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Perhaps. what you say is true. Asogekar who was here recently
told me that the plot to defeat me was hatched by Dange and Savarkar.
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“So far as the Muslims are concerned the Commission was unwise in

excluding them from the list of Backward Classes solely on the ground that they
belong to a religious minority. The Commission has. however, found that the

Muslims are socially and educationally backward and also do not have adequate
representation in the Civil Service. The fact that they are a religious minority is

no ground to exclude them from the list of Backward Classes. The Government,
in our opinion, was perfectly justified in listing the Muslims in the list of
Backward Classes.”
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“We further record the following statements made by the learned
Solicitor General:
(1) The impugned orders dated 27.03.2023 shall not be implemented
till the next date of hearing.

(2)He further submits that the earlier regime relating to reservation
viz.. Notification dated 30.03.2002 will continue to hold the field

till the next date of hearing.

He undoubtedly submits that this submission which he made is without
prejudice to his contentions.”
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Recommendation of various Backward Classes Commission on Muslim
in Karnataka
I The Government of Karnataka is providing reservation as per 15(4) and

16(4) of the Constitution of India to those who are Socially and
Educationally Backward.

[I. ~ The community like Muslim is a Backward Class. who are entitled to get
the reservation as per 15(4) and 16(4) of the Constitution of India,

recommended by various Commissions constituted by State Government.
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I11.

The Commission headed by Sri. L.G. Havnoor, the nationally known

Commission which is recognized as one of the best Backward Class Report
in the country. They said:

The Commission headed by Sri. L.G. Havnoor recognized Muslim as
Backward Class who are eligible for the reservation. Based on the Sri L.G.

Havnoor recommendations, Backward Classes are grouped as a

1) Backward Communities
2) Backward Caste

3) Backward Tribe

4) Special Group

Government have issued order No. DPAR 1 SBC 77 Bangalore dated:

04.03.1977 for providing reservation to Backward Class including Muslims. Muslims

have

been placed under Backward Community Group in the said Government

Order. This is in 1977 during Sri Devaraj Urs time.

High

Further, Government order dated: 04.03.1977 was challenged in the Hon’ble

court of Karnataka, WP: and Others., 4371/77 Somashekarappa Vs Govt.

Karnataka in classifying questioning the said Government order Backward Classes
and directing reservation in State civil service and in educational institutions-

validity of limitation on the State’s power in regard to reservations.

The Judgment of para of 62 of the order passed by the High Court of

Karnataka is mentioned below:

"So far as the Muslims are concerned the Commission was unwise in

excluding them from the list on the ground that they Backward Classes
solely belong to a religious minority. The Commission has, however,

found that the Muslims are socially and educationally backward and
also do not have adequate representation in the Civil Service. The fact

that they a religious minority is no ground to exclude them from the
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list of Backward Classes. The Government, in our opinion, was perfectly

justified in listing the Muslims in the list of Backward Classes."

(Sri L.G. Havanoor Commission report is enclosed herewith in Annexure-A Page
no. from 1 to 12)

Government Order No.SWL 123 BCA 79, Bangalore, dated 01.05.1979 issued. Muslims
have been placed under Backward Communities Group.

(Page no. from 13 to 22)

IV. The Commission headed by Sri. Venkataswamy recognized Muslim as
Backward Class who are eligible for the reservation. Based on the Sri.
Venkataswamy Backward classes Commission recommendations, Backward Classes
are classified as:

1) Group-A.

2) Group-B,

3) Group-C

4) Group-D.

5) Group-E- Backward Special Group

(Sri Venkataswamy Commission report is enclosed herewith in Annexure-B

(Page no. from 23 to 29)

Government have issued order No.SWL 66 BCA se. Bangalore, dated
13.10.1986 for providing reservation to Backward Classes including Muslim.
Muslims have listed under Group-C of the said Government Order.

(Page no. from 30 to 45)

V. The Commission headed by Justice O Chinnappa Reddy recognized Muslim
as Backward Classes who are eligible for the reservation. Based on the Justice

O Chinnappa Reddy recommendations. Backward Classes are grouped as
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1) Category-I -Most Backward

2) Category-IIA - Relatively More Backward

3) Category-IIB — More Backward

4) Category-IIIA — Backward

5) Category-IlIB — Relatively Backward

6) Category-IV — Occupational Group

(Justice O Chinnappa Reddy Commission report is enclosed herewith in
Annexure-C (Page no. from 46 to 51)

Government have also issued order No.SWD 150 BCA 94 Bangalore,
dated 17.09.1994 for providing reservation to Backward Classes including
Muslim. Exclusively Muslims have been listed under Category-IIB of the
above said Government Order. (Page no. from 52 to 65)
VI. The Commission headed by Prof Ravivarma Kumar recognized Muslim as
Backward Classes who are eligible for the reservation. Based on the Prof
Ravivarma Kumar recommendations, Backward Classes are Grouped as
1) Category-I
2) Category-IIA
3) Category-IIB
4) Category-IIIA
5) Category-IIIB
Government have issued order No.SWD 225 BCA 2000 dated 30.03.2002 for
providing reservation to Backward Classes including Muslim. Muslims have
been listed under Category-IIB of the above said Government Order.
(Prof. Ravivarma Kumar advice report is enclosed herewith in Annexure-D)
(Page no. from 66 to 81)

WP: 4371/77 Somashekarappa Vs Govt. Karnataka and Others.

questioning the said Government order in classifying Backward Classes and
directing reservation in State civil service and in educational institutions
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(Page no. from 82 to 83)

Accordingly, State Government have identified the Backward Classes in
the State of Karnataka and providing reservation under Article 15 (4) and 16
(4) of the Constitution of India.

State, in 2023, has made certain changes in the classification of
backward classes. However, the matter was questioned in the Supreme Court
and during the hearing (I will repeat for the benefit of the members) Solicitor
General appearing on behalf of the State Government (This is during BJP
Government time) has made a commitment that the order will not be
implemented and the order issued in 2002 will be continued until the next
date of hearing. Hence the present system of BCWD is continuing.

D
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g3, religious minority reservation is not accepted under the Constitution.
Can minorities receive reservations based on religion? What does the Indian
Constitution say? In the drafting of the countrys Constitution minority rights,
particularly, those of SC's and ST's were subject to significant debate. However,

influenced by concerns of separatism and the changing landscape after the partition
the Constitution provided reservation for Scheduled Castes and Scheduled Tribes.
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