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Diqitally signt:d
by
NAITAYANAPPA
I.AKSHM'AMMA
Location: H tCl I
cot.it{r ot;
KAltNA r'AKA

IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 14TH DAY OF SEPTEMBERI 2023

BEFORE

THE HON'BLE MR JUSTICE SURAI GOVINDARA]

WRIT PETITION NO. 27 OF ZOLA (LB-RES)

BETWEEN:

SRI. CHANNIGARAYASWAMY TEMPLE,

UDUKUNTE, BY ITS CONVENER AND

DHARMADARSHI SRI K.C. SRINIVASAMURTHY,
S/O CHANNAPPA. T, AGED ABOUT 60 YEARS

RIO UDUKUNTE VILLAGE, SOLUR HOBLI,
MAGADI TALUK, RAMANAGARA DISTRICT,

..PETII-IONER
(BY SRI. }I. N. BASAVARAJU, ADVOCATE)

AND:

THE DEPUTY COMMISSIONER,
RAMANAGARA DISTRICT,
RAMANAGARA - 57I 51,I.

THE TAHSILDAR,
MAGADI TAI.UK, MAGADI,
RAMANAGARA DISTRICT - 571 511,

1'I IL LXECUTIVE OFI.ICER,
TALUK PANCI'IAYATH,

MAGADI TALUK, MAGADI,
RAMANAGARA DISTRICT. 571 511.

I IIL I'N NCI1AYA III DEVTLOPMEN I OF[-ICKII,
BANNVADI VtLI,AGE PANCHAYATH,
BANAVADI, SOLUIi, IIOI]LI, MAGADI I'AI-UK,
IIAMAN^GARA t)ls ltct - 571 511.

SRI. V.P. PRAKASIi,

s/o it rL PU r IAMALmIAH,

2

3

4

1
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AGED AEOUT 50 YIARS,
R/O UDUKUNTE VILLAGE, SOLUR HOBI,
MAGADI TALUK,

RAMANAGARA DISTRICT . 57I 5I I,

SRI. CHANDRAPPA,
S/O LATE MUDDAMALT.AIAH,

AGED ABOUT 61 YEARS,

R/O UDUKUNTE VILLAGE, SOLUR HOI]LI,
MAGADI'I'ALUK, T1AMANAGARA DISTRIC I

SRI. NAGARA]U,
S/O PATEL CHANNTGOWDA,
AGI D ABOUI-/I YLARS,

R/O UDUKUNTE VII.I AGE. SOLUR HOBLI,
MAGADI TAI.UK, RAMANAGARA DISTRICT. 57I 5I I

SRI. VENKATESH,

S/O LATE NARASIMIIAIAI'I.
AGED ABOUT 46 YEARS,
PJO TjDUKUNTE VII IAG, SOI.UR HOBLI,
MAGADI TAI-UK, RAMANAGRA DISTRICT - 57I 51I.

SRI. GOPALAKRISHNA,

S/O LATE RA]ANNA,
AGED ABOUT 4I YEARS

R/O IjDUKUNTT VII IAGF, SOI UR HOBI I,
MAGADI TALUK, ITAMANAGI1A DISTIIICI

7

I

9

5/l 5ll.
-.,IIESPONDI,NT5

(lly st . NAVETN cHANI)RASI-tEKltAR, AGA t-Oll. Rl ANt) l{2;
SRI. I]. J. SOMAYNJI, ADVOCATE FOR R3 AND R4;
SRI. G. CHANDRASH FKHARIAH. ADVOCATI- FOR 15 ] O II,9)

THIS W,P IS TILED UNDER ARTICLES 226 AND )27 OI IIIF
coNsutuuoN ot' tNr)rn PR^YING lo QUnSll IL ol{DLIt DID:
'21.6.2017 P^SSED llY I llL I( 3 AS l'hll 

^NNLXUIIL 
N ANI) l- IC.,

TIIIS WP, (:OMIN(; oN FOII PII,tI IMINNIIY III AIt]NG IN 'I}'
GttOUP, THIS DAY, TI-IF COURT MADE IHI- I.0I IOWIN(;:

5tll 5lL
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ORDER

1. The petitioner is before this Court seeking for the

following reliefs:

lssue a wit in the nature of certiorari or any other wnl
to quash the order dated 21-06-2017 passed by the
3rd rcspondcnt in case No. UPC.03/2016-1/ as per
Annexure-N;

Consequently dismiss the case beaing No. UPC.
03/2016-17 on thc file of the 3rd respondent with
costs;

Pass any appropriate writ, order or direction as this
I lon'ble Court deems it fit and proper in the facls and
circumstances of the case and allow this writ petilion
with costs, in the ends ot justice and equity.

2. The petitioner is a Group 'C' Muzrai Temple coming within

thc administrative jurisdiction of the Endowment

Commissioner. The petitioner's temple, being a Muzrai

institution, has been functioning for quite some time,

Towards the southern side of the temple, there was an

area measuring 26 feet x 36 feet which was earlier open

well but on account of non-use, it has now been levclled

and bclongs to the Government.

3. On an application being made by the Committee of the

p(:trtioner, tlle same came to be allotted to the petrtiorrcr

by the Panchayat for the purpose of constructtng a

Community Hall and Boarding or Lodging facility, vide a

a

b

(:.
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resolution dated 01.02.2004. The sald resolution

proposal being forwarded to the I aluk Executrve Officer,

the same came to be allowed and the property came to

be assigned as No.2/2. The entries were made rn thc

name of Dharmadarshi Sri Channigaraydswdmy Templc

and Sri Channiga rayaswamy Managing Commrtl'ee,

Udukunte Village, Magadi Taluk. t he governmcnt having

sanctioned Rs.5,00,000/- for the aforcsard constructton, a

sum of Rs.2,00,000/- having been rcleascd, and thc

construction was commenced.

At that stage, respondent No.5 approachcd the panchayaL

seeking for canccllation of thc Khata and rcvenuc cnlrrcs

on the ground that the government property has bcen

made over to a pravatc person. The said complatnant was

directed to approach thc Appellate nulhority undcr

SecLion 269(2) of the Karnataka Cram Swaraj and

Panchayat ltaj Act, 1993 (for short'Lhc Act') on an appeal

being filed. l'hc satd appcal came to be allowcd, and Lhc

entnes madc ln the nafil(l tlf lJ trara rnada rsltr Srt

Channigarayaswamy calnc to bc canc;cllcd. It is

4
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aggrieved by the same, the petitioner is before this

Cou rt.

The contention of Sri. H.N.Basavaraju, learned counsel

for the petitioner is that the temple being a Muzrai

Temple comrng under. the administrative jurisdiction of

the Endowment Commissioner is virtually a government

entity and the government land is transferred to a Muzrai

l emple is not a transfer to a private party. As such, the

Exccutave Officer has misapplied the provisions of law and

held the transfer to be not in the interest of the public,

which is not proper. Inasmuch as the temple intends to

use the property for the construction of Community Hall

and Boarding or Lodging facilities for the general public,

as regards which the temple would not be charging, the

operatiorr of the said Community Hall and the Boarding or

Lodging facility will be operatcd under the drrcctrons of

thc Muzrai Department, and there is no private benefit to

any of the members of the Committee or Dharmadarshr

in hrs individual regards.

5
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6. Sri. Naveen Chandrshekar, learncd Addttronal

Government Advocate, having filed the statement oF

objections as also in his oral submissions, admits that thc

tcmple is a Group 'C' Muzrai Temple and as such, the

construction costs have bccn borne by thc govcrnrrlerll'

which has not been properly constdered by Lhe txccuLlve

Officer and he supports the claim of thc petltioner'

Heard Srl. ll.N.Basavaraju, tcarncd counsel for thc

petitioner, lcarned Additional Government ndvocatc for

respondent Nos.1 and 2, Sri. B.J'Somyaji, learned

counsel for respondent Nos.3 and 4, Sri' G'

Chandrashekaratah, learned counsel for rcspondent Nos'5

to 9 and perused Papers.

I[ appears that the cntire disputc or confusion ltas;trtscrt

only on accounL of thc asscssment madc in the namc of'

"Dharmadarshr Sri Channrgarayaswamy lcmplc and Sri

Channigarayas\ramy Managtnrl Committco, Udukunttl

Village, Magadi Taluk". l hc said cntry has led thc

gencral pul.rlit: l"o belicvc thaI Lhc transfcr ol th(: ldnd lras

been maclc in favour of "l)hararnadarshi" and/or thc

--|

8
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"Managing Committee". Any transfer of land or property

to a temple ought to be recorded in the name of the deity

since the deity would be the owner of the property, and

the committee is only discharging administrative

functions. Thus, the entry which ought to have been

effected by the Taluk Executive Officer was to be in the

name of the deity and not in the name of "Dharmadarshi"

and/or the "Managing Committee", which has resulted in

thrs unnecessary litigation.

The State having supported the contention of the

committee and State having categorically stated that the

management of Community Hall and Boarding or Lodging

facilities will be conducted under the administrative

supervision of the Muzrai Department. lt is clear that

there as no individual benefit, either for the Dharmadarshi

or the Managing Committec. The governmenL land

havrng been transferred to a Muzrai Temple cannot be

sard Lo bc made in favour o[ a private entity and the

f inding in thrs reqard by the bxecutlve Of ,lcer rn thc

appcal undcr scction 269(2) of the Act, in my cotrstdered

opinion is not proper and correct. However, tt needs to

9
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be observed that the entry made needs to be corrected,

and a fresh entry is requared to be made in the name of

the deity.

10. Learned Additional Government Advocatc is also drrected

to bring the above observations to the notice of the

Endowment Commissioner, who shall rnform all [hc

concerned authorilies to make necessary cnlnes tn the

name of the deity whenever any property rs transfcrrcd

to such temple, either by a governmenl agency or by a

private person. All the properties are necessarily Lo sLand

in the name of the deity, and the managing commiltcc or

any other person managing thc temple would not havc

any individual right, title, or interest in the said propcrty.

ln that view of thc matte r, I pass thc followrng:

oRDrrt
(i) The writ petation is allowed.

(ii) The certiomri is issued. thc order datcd 2_1.06.20.t 7

passed by Iespondent No.3 ll Casc

No.Ulr(:.03/2016-t 7 at nnncxure N is hcrcby

quashed. Consequently, the Case

.--J.



9
NC:2023:KHC:33432
wP No. 27 ot zotB

No.UPC.03/2016-17 passed by respondent No'3 is

dismissed.

(iii) Respondent Nos,2 and 4 are directed to rectify the

entry made in the name of Dharmadarshi Sri'

Cha nniga raYaswamY TemPle

Cha n niga raYaswa mY Managing

Udukunte Village, Magadi Taluk to the name of

deity Sri Channigarayaswamy within a period of 15

days' from the date of receipt of a copy of this

orde r

(iv) I hough the above matter is disposed' to report

compliance with paragraph '10' above' re-list on

26.tO.2023.

sd/-
]UDGE

and Sri.

Committee,

G]M
Llst No.: I Sl No.: 34

CT: I}IIK
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