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: THE GAZETTE OF INDIA : EXTRACRDINARY [ParT ili—Sec. 4

MEDICAL COUNCIL OF INDIA
NOTIFICATION

.. ... -NewDelhi, the 215t December, 2010 .
. -.No.M'u-si(x}/mm-M-d.(m In exercise of the powers conferred by
Section, 33 _of the Indian Medical Council Act, 1956{102 of 1956), the Medicai Council
of Indiz.with. the . previous -approva! of the Central Government hereby makes the
following . regulations to ‘further amend the “Regulations on Graduste Medical
Education,:1997”, namely: -
L i) These Regulations may. be called the “Regulations on Graduate

‘Medical*Education (Amendment), 2010 (Part-u).”

) “They shall come iato force on the date of their publication in the

‘Oficial Gazatte.

2 In the Regulations on Graduate Medical Education, 1997, the following
additions § modifications / deletions / substitutions, shall be as indicated
therein:-

3 m%u,mnmdu‘me_mm'mmmmmlm—
Eligibility Criteria” of Graduate Medical Education Regulations, 1997 , the
following shal be added after sub-clause 1: - - ' :

"1 A. Hefshe has obtained a minimum of marks.in National Eligibility-cum-
Entrance Test as prescribed in Clause 5 of Chapter 1i,”

4. in Chapter 11, Clause 4 (2} of Graduate Medical Education Regulations, 1997,
the following shall be added before words “He/She has passed qualifying

examination as under:”
“In order to be eligible to take National Eligibility-cum-Entrance Test,”

5} In Chapter I, Clause 4, para 2 of the Note section, the sentence “Marks
obtained in Mathematiés are not to be considered for admission to MBBS
Course.” shall be deleted.

M Chapter 'll-, Clause 5 undér the heading “Selection of Students”, sub-clause
{1) to (4) shall be deleted.
8. in Chapter I, Clause 5, sub-clause - 5, under the Heading "Procedure for
selection to MBBS Course shall be as follows” shal be substituted as under- -

‘L. There shali be a single eligibility cum ‘entrance examination namely
‘National Eligibility-cum-Entrance Test for admission to MBBS course’ in
each academic year, The overall superintendence, direction and control
of National Eiigibility-cum-Entrance Test shall vest with Medicaj Council
of India. However, Medical Council of India with the previous approval
of the Central Government shalf select organization/s to conduct
‘National Eligibility-cum-Entrance Test for admission to MBBS course,

o In order to be eligible for admission to M88BS course for a particular

academic year, it shall be necessary for-a candidate to obtain minimum
of 50% (Fifty Percent} marks in each paper of National Eligibiity-cum-
Entrance Test held for the said academic year. However, in respect of

o



(=1 M—wogq ) R R, : ST

- candidates-belonging to Scheduled Castes, Scheduled Tribes and Other

7 Backward Classes, the-minimum percentage marks shall be 40% (Forty

Percent).in each: paper and in respect of candidates-with locomotory
~disability. of lowertimbs, the minimum percentage marks shall be 45%
" (Forty-Five Percant) in each paper of National Eligibility-cum-Entrance

Test:

“Provided when sufficient number of candidates belonging to
itespective .categories fail to secure minimum marks as prescribed in
tNattonal Eligibility-cum-Entrance Test in any academic year for
:adntissionto  MBBS Course, the Central Government in consultation
‘with ‘Medical Council of india may, at its discretion, lower the

minir_mn,n wmarks required for admission to.  MBBS Course

M. The reservation of seats in medical colleges for respective categories
. shatl be as per applicable faws prevailing in States/ Union Territories.
Maﬂlnﬁa:ﬁeritﬁsta;weﬂas%wlsemeruﬁstofﬂuem
candidatsﬂiaﬂhepreparedmﬂmbasisofthemarksobtalmdh
National Efigibitity-cum-Entrance Test and candidates shall be admitted

wmnsmmﬁmmesawussowy, .

N.  Neo Qmaie who has failed to obtain thé minimum eligibility marks as
prescribed in Sub dausg (ii) above shall be admitted to MBBS Course in

the sald academic year.

V. All admissions to MBBS course within the respective categories shall be
based solely on marks obtained in the National £ilgl!;ilitv—¢:um-Entl'aryH

Test.”

Dr. P. PRASANNARAJ, Addi, Secy.
[ADVT-V/4/100/10/Exty.]

The Principal Regulations namely, “Regulations on Graduate Medical

Foot Note :
Education, 1997" were published in Part — I, Section (4) of the Gazette
of India vide Medical Council of India Notification dated the 4* March,
1997 and amended vide Council notification dated 29.05.1999,
02.07.2002, 30.09.2003, 16.10.2003, 01.03.2004, 20.10.2008,
15.12.2008, 22.12.2008, 25.03.2009 & 19.04.2010.

1966 sz/lo-2 -
Printed by the Manager, Govemment of Indla Press, Ring Road, Mayapuri, New Deiti-1 10064

and Published by the Contioller of Publications, Delhi-110054.
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MEDICAL COUNCIL OF INDIA () 319,000 £ va

NOTIFICATION i Y
New Delhi, the 15% February,2012 '

AL e e

F.No.MCI-31(1)/2010-Med/62051 ~ In exercise of the powers conferred by Section 33 of the Indian
Medical Council Act1956(102 of 1956), the Medical Council of India with previous approval of
the Central Government hereby makes the following regulations to further amend the
“Regulations on Graduate Medical Education, 1997, namely :-

1. (i) These Regulations may be called the “Regulations on Graduate Medical Education
(Amendment), 2012 (Part -1)". '

(ii) They shall come into farce from the date of their publication in the Official Gazette.

2. Regulations on Graduate Medical Educafion(Amendment), 2010 (Part I)vide notfication
No.MCT 31(1)/2010-Med /49068, dated 21# December,2010 published on 27 December,2010,shall
be applicable from the academic year commencing from 2013-2014.

3. 'In the “Regulations on Graduate Medical Education, 1997, the following
additions/ modifications/ deletions/ substitutions, shall be as indicated therein -

4. In Chapter IJ, clause 5, sub-clause II, under the heading “Procedure for selection to MBBS
course shall be as follows”, as amended vide notification No.MCI-31(1)/2010-Med /49068, dated
21% December,2010, shall be substituted as under:

“II. In order to be eligible for admission to MBBS Course for a particular academic year, it shall
be necessary for a candidate to obtain minimum of marks at 50 percentile in ‘National
Eligibility-cum-Entrance Test (NEET) ‘to MBBS course’ held for the said academic
year.However, in respect of candidates belonging to Scheduled Castes, Scheduled Tribes, Other
Backward Classes, the minimum marks shall be at 40w percentile. In respect of candidates with
locomotory disability of lower limbs in terms of Clause 4(3) above, the minimum marks shall be a:
45% percentile. The percentile shall be determined on the basis of highest marks secured in the A1
India common merit list in “National Eligibility~cum- Entrance Test (NEET) to MBBS course’ :

Provided when sufficient number of candidates in the respective categories fail to sccure
minimum marks as prescribed in Nationaility Eligibility-cum-Entrance Test held for any academic
year for admission to MBBS Course,the Central Government in consultation with Medical Council
of India may at its discretion lower the minimum marks required for admission to MBBS Course
for candidates belonging to respective categories and marks so lowered by the Central
Government shall be applicable for the said academic year only”.

in Chapter I, clause 5, sub clause II, under the heading “Procedure for selection te “MBBS course
shall be as follows”, as amended vide notification No.MCI-31(1)/2010-Aled '+&%3, dated X"
December, 2010, shall be added as under:



-

“V1.To be eligible for admission to MBBS course, a candidate must have passed in the subjects of
Physics,Chemistry, Biology/ Bio-technology and English individually and must have obtained »
minimum of 50 % marks taken together in Physics,Chemistry and Biology/Bio-technology at dic
qualifying examination as mentioned in clause (2) of Regulation 4 and in addition must have
come in the merit list of ‘Nationaility Eligibility-cum-Entrance Test' for admission to MEBS
course.In respect of candidates belonging to Scheduled CastesScheduled Tribes or Othcr
Backward Classes,the minimum marks obtained in Physics,Chemistry and Biclogy/Bic-
technology taken together in qualifying examination shall be 40 % instead of 50 %. In respect oi
candidates with locomotory disability of lower limbs in terms of Clause 4{3) above, the minimur:
marks in qualifying examination in Physics,Chemistry and Biology/Bio-technology taken togeth=:
in qualifying examination shall be 45 % instead of 50 % :

Provided that a candidate who has appeared in the qualifying examination the result of which has
not been declared, he/she may be provisionally permitted to take up the National Eigibility-
cum-Entrance Test an in case of selection for admission to the MBBS course, he/she shall not ba
admitted o that course until he fulfils the eligibility criteria under Regulation 4.

VIL The Central Board of Secondary Education shall be the organization to conduct ‘Nationaility
Eligibility-cum-Entraace Test’ for admission to MBBS course.”

Sd/- Dr.Sangeeta Sharma Secretary

#Foot Note : The Principal Regulations namely,”Regulations on Gradnate Medical Education,1997"
were published in Part I Section (4) of the Gazette of India vide Medical Council of India
Notification dated the 4 March,1997 and amended vide Council notification dated 29.05.1999, (2-
07-2002,30-09-2003,16-10-2003,01-03-2004,20-10-2008,15-12-2008,22-12-2008,25-03-2009,19-04-2010
and 27-12-2010.
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

REVIEW PETITION (C)NOS.2159-2268 OF 2013

AND
REVIEW ION 2048-2157 OF 201
IN @ —
ggau FERRED CASE (C) NOS.98-105, 107-108,110-139,
142, 144-145 OF 2012 & 1-5, 7-25, 28-49, 53, 58-173,
75-7 7= 201
MEDICAL COUNCIL OF INDIA ... PETITIONER(S)
vS.
CHRISTIAN MEDICAL COLLEGE VELLORE & ORS. ... RESPONDENT (S)
WITH
R.P.(C) NO.1956 OF 2013 IN T.C.(C) NO.101 OF 2012
ORDER

These review petitions have been filed against the
Judgment of this Court dated 18™ July, 2013 passed in
Christian Medical College Vellore & Ors. Vs. Union of
India & Ors. reported in (2014) 2 SCC 305. The review
petitions were placed before a Three-Judge Bench and
notices were issued on 23™ October, 2013 and thereafter,
it was brought tc the notice of the Bench that Civil
Appeal No.4060/2009 and connected matters involving an
identical issue, had been referred to a Five-Judge Bench.
Accordingly, on 21* January, 2016, these review petitions

were ordered to be heard by a Five-Judge Bench.
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On 21°* January, 2016, notice was ordered to be
served through substituted service and in pursuance of
the said order, necessary publication was made in two
newspapers and proof thereof was filed on 15" February,
2016. Thereafter, we have heard the matters.

Civil Appeal No.4060/2009 and its connected matters
have been heard and order has been reserved on 16" March,
2016.

We have heard the counsel on either side at great
length and also considered the various judgments cited by
them, which include judgments cited by the non-applicants
on the scope of review in Kamlesh Verma vs. Mavawati and
Others (2013) 8 SCC 320, Union of India vs. Namit Sharma
(2013) 10 SCC 359 and sheonandan Paswan vs. §State of

Bihar and others {(1987) 1 SCC 288.

After giving our thoughtful and due consideration,
we are of the view that the Jjudgment delivered in
Christian Medical College (supra) needs reconsideration.
We do not propose to state reasons in detail at this
stage so as to see that it may nct prejudicially affect
the hearing of thg matters. For this purpose we have
kept in mind the following observations appearing in the
Constitution Bench judgment of this Court in Shecnandan

Paswan (supra) as under:

Page 2



“".... If the Review Bench of the apex
court were required to give reasons, the
Review Bench would have to discuss the case
fully and elaborately and expose what
according to it constitutes an error in the
reasocning of the Original Bench and this would
inevitably result in pre-judgment of the case
and prejudice its re-hearing. A reasoned
order allowing a review petition and setting
aside the order sought to be reviewed would,
even before the re-hearing of the case,
dictate the direction of the re-hearing and
such direction, whether of binding or of
persuasive value, would conceivably in most
cases adversely affect the losing party at the
re-hearing of the case. We are therefore of
the view that the Review Bench in the present
case could not be faulted for not giving
reasons for allowing the Review Petition and
directing re-hearing of the appeal. It is
significant to note that all the three Judges
of the Review Bench were unanimous in taking
the view that “any decision of the facts and
circumstances which . constitutes errors
apparent on the face of record and my reasons
for the findings that these facts and
circumstances constitute errors apparent on
the face of record resulting in the success of
the review petition, may have the possibility
of prejudicing the appeal which as a result of
my decision has to be re-heard....”

Suffice it is to mention that the majority view has
not taken. into consideration some binding precedents and
more particularly, we find that there was no discussion

among the members of the Bench before pronouncement of

the judgment.
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We, therefore, allow these review petitions and
recall the judgment dated 18® July, 2013 and direct that
the matters bs heard afresh. The review petitions stand

disposed of as allowed.

.............. J.
[ANIL R. DAVE]

New Delhi;
April 11, 2016.
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO.261 OF 2016

SANKALP CHARITABLE TRUST AND ANR. ««+. PETITIONER(S)
vs.
UNION OF INDIA AND ORS. ..+ RESPONDENT (S)
ORDER

The following prayer has been made in this
petition :

“a) Issue a Writ of Mandamus or any other
writ, order or direciten in the nature of
Mandamus directing the Respondents to conduct
the National Eligibility cum Entrance Test
(NEET) for admission to MBBS Course throughout
the country for academic session 2016-17;

{(b) Issue or pass any writ, direction or
order, which this Hon'ble Court may deem fit
and proper under the facts and circumstances of
the case.”

When the matter was heard on 27% April, 2016, the
following order was passed by this Court :

“Taken on board.

The learned counsel for the petitioner
has assured this Court that he will remove the
office objections by tomorrow. At his request,
Respondent No.4 is deleted from the array of
parties. All the three respondents are
represented by their respective counsel and
they have assured this Court that they are
ready and willing to hold NEET examination for
admission to MBBS and BDS courses for the

Page 1



academic year 2016-17.

As the counsel representing CBSE would
like to take necessary instructions, hearing is
adjourned for tomorrow. Proposed schedule of
the examination to be held, shall be submitted
in the Court tomorrow.

The learned counsel shall also see that a
responsible officer of the CBSE, who can take
on the spot decision, remains present in the
Court.

List the matter tomorrow, i.e., 28%
April, 2016 at 12.00 p.m.”

The matter has been thereafter heard today. It

been submitted by the learned counsel appearing for

the

respondents that it is propesed to hold

examination in pursuance of Notifications dated

December, 2010 issued by the Medical Council of India

the Dental Council of India ('DCI' for short) .

has
all
the
21=

and

As per the said Notifications, a common entrance

test, i1.e., National Eligibility cum Entrance Test (NEET)

shall be held.

It was further submitted, interalia, as follows

“l. AIPMT 2016 to be held on 1 May,
2016 shall be phase I of NEET.

2. Phase II of NEET for the left out
candidates shall be held on 24%™ July, 2016 by
inviting applications with fee.

< Combined result of both the Tests
shall be declared on 17% August, 2016.

4. CBSE will provide All India Rank.
Admitting Authorities will invite
applications for Counselling and merit list
shall be drawn based on All India Rank.

5. All associated with conduct of Exam
including Central Govt., State Govt. ,
institutions, Police etec. will extend all
necessary support to CBSE and permit security
measures like use of alectronic and

2
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communication devices Jammers etc. for timely
and fair conduct of the NEET.

6. Any difficulty with regard to
implementation of orders of this Court the

stake holders may approach this Hon'ble
Court.”

The learned counsel have also given the details with
regard to the time when the result would be declared and
counselling would take place.

In view of the submissions made on behalf of the
respondents, we record that NEET shall be held as stated
by the respondents. We further clarify that
notwithstanding any order passed by any Court earlier
with regard to not holding NEET, this order shall
operate. Therefore, no further order is required to be
passed at this stage.

It may be mentioned here that some learned counsel
representing those who are not parties to this petition
have made submissions that in view of the judgment passed
in Christian Medical College, Vellore & Ors. Vs. Union of
India & Ors., reported in (2014) 2 SCC 305, it would not
be proper to hold NEET and this order should not affect
pending matters.

We do not agree with the first submission for the
reason that the said judgment has already been recalled
on 11* April, 2016 and therefore, the Notifications dated

21" December, 2010 are in operation as on today.
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It may however be clarified that by this order
hearing of the petitions which are pending before this
Court will not be affected.

The petition be now listed in due course.

rexaae scenescts
[ANIL R. DAVE]

sesscnsnas coseneatds
[SHIVA KIRTI SINGH]

ctsevesssassssssaida

[ADARSH KUMAR GOEL]

New Delhi;
28™ April, 2016.
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