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M KARNATAKA TOWN & CCUNTRY PLANNING ACT, 1961 8. W)

regarding present land-use and othe: prescribed particulars made in the map
under Section 6 shall be conclusive evidence of the correctness of such entries
on the specif.ed date.

CHAYFTER I}
[Master Plan]

“[9. Preparation of Master Plan.- - (1) Every planning authority shall, as
so0n as may be, carry out a survey of he area within its jurisdiction and shall,
not jater thai two years from the date of declaration of the local vF:E.wm
area, prepare and publish in the prescribed manner a master plan for su
area and submit it to the State Gwernment, through the Director, for
provisional aoproval.

(2) It the master plan is not prepar-, published and submitted to the State
Government by the Planning Authority within the period specified in
sub-section (1), the State Governmen: may nuthorise the Director to prepare
and publish such plan in the prescribed marner and direct the cost thereof to
be recovered from the Plannung Authiority cut of its funds, notwithstanding
anything consained in any law relati 13 to the said fund.

(3) Notwthstanding anything -ontaired in sub-section (2), if any
Planning Authority is converted o, or amalgamated with any other
Planning Authority ot is sub-divided into two or more Planning Au ties,
the master pian prepared for the area by the planning authority so converted,
amalgamated or sub-divided shall, with su~h alterations modifications
as the State Covernment may approve, be deemed to be the master plan for
the area of the new Planning Authority or authorities into or with which the
former Planning Authority was converted, amalgamated or sub-divided.

(4) A copy of the master plan with the 1eport sent to State Government
under sub-section (1) or sub-section {2) shall kept for ingpection by
the public at rhe head office of the Plarming >==..oaaﬁm

CASILAW

Sections 9, 12, 13 and 14-A — Karaataka Planning Authority Rules, 1965,
Rule 30 -- Petiioners seeking to -jaash special permission granted by
Bangalore Development Authority to estab igh a co ege as it comes within
purview of residential area — Plarving Act, 1961 enacted for achieving
purpose of a planned growth pf land vse and its development with a view to
provide civic and social amenitie. — Under Section 81-B, Bangalore
Developmen! Authority has been designated as Planning Authority for
planning area of City of Bangalore -- Coraprehensive Development Plan
(CDP) published containing zoning, lond use regulations o wﬂwmm_o.m
Developmeni Authority in exercise of powrs under Sections 12 and 21 of
Act — In this case CDP does not provide fcr uging this land for purpose of
putting up a«ollege — Permission griuted does not inspire confidence that it

I Substiuted for the wordx “"Outline Drvelopment Plan by Act No. 1 of 2005, wef.
14-2-2005

5.2 ___KARNATAKA TOWN & COUNTRY PLANNING ACT, 196 25

was made with best of public interest apart from being agai i
A anst to pro :
of Planning >=Eozm_n Act — Per mission granted at >m=%xc8.m aﬂmaﬁw_n_cﬁ
Planning authority directed to rtispose of application filed by 3rd and 4th
wwm%ﬂwagﬂwhmq nrﬁumoﬂm land nse under Section 14-A of Act after hearing
TS suc] I resicents ~ Petitj - ituti
Tndis. Articles 226 and 227 — Writ juriscictiou]. ons allowed tronetitotien of

H. Kangavittalachar, J., Held: The Karnataka Town and t

Act, 1901 was enacted by the Stare Legislature for n&mqﬁmﬂrﬂmmnwﬂw%ﬁﬂw
Em:_._& growth of land use and i's devel ent with a view to provide oy vic
and social amenities for the peog e in the tate, to preserve and improve the
exisiing recreational facilities aad other amenities contributing towards
balanced use of land and, 1o ..W_,oa ide for environmental, health, hygiene m:%

tal standard of living through a legislation. . . . . The ODP hes to be
orwarded to the State Government under Section 13 by the Planuung
Authority. The same shall be published for general information by iny; ting
objertinng or comments. The State Government, after applying its mind to the

Development Authority has been desi ted as the t i :
planning; area of the City of wmzm;_o_.n_m_.w.s alore zw_:mdﬁ%“ﬁ MMMMH“N_“.HH
governed by the mosmwgm of Section 12 and other relevant sections. , . .. The

rovemment of Karnataka has fre med rules in exercise of its voimm._.hrn_s,
Section 74 known as the Karnatak 1 Planning Authority Rules, 1965, Ryje 30
states the particulars that a map prepared by the Planning Authority should
contain ..E.m divided the areas a) Mﬂ_m uses in the map under the headings
catlec as residential, commercial, nd ustrial, transport snd comtrunication
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8 KARNATAKA TOWN 4 COUNTRY PLANNING ACT, 1961 8.9

(7) The agreement between allottees of sites in Rajmahal Vilas Extension
and the erstwhile Trust Board was only an agreement between the parties
which could be varied by the 7yus Board, Further there was no statutory
restriction on construction of more than one dwelling unit on a site by the
aliottees. Thus there was no contravention of the Bsngalore City
Improvement Act.

(8) The impugned licences cculd notbe upheld on the ground that several
other illegal licences had been or deenied to have been granted.

(9) I cannot be said that the ODP has become obsolete or unenforceable,
an far as the requirement of perindical vevision is concerned, in fact Section 25
of the Act provides for such revision of the Comprehensive Development
Plan.

(10) Within four months frop: the date of which the imy licence was
granted and when the executation work had started, 3886 of 1981 was
presented and the actual constriction work had taken place only after filling
of the petition and has been completed after giving an undertaking before the
Supreme Court. The petitioner:: were not parties to the proceedings before
the Corporation which culmimated in the grant of licence to the builders. in
those circumstances the petition could not be dismissed on the ground of
delay.

WP 3387 of 1981 was filed aiter ti e ground floor had been constructed
and column for the first floor had been cast.

According to the ODP inctuding the Regulations and in view of Section 14
of the Act, the builders coud not undertake the construction of any
residencial building beyond five floots. They cannot plead ignorance of the
law, petitioners could not be ex >xcted to believe that licence in contravention
of law had been granted until they came to know of it. They were not parties
to the proceedings for grant of bcence by the Corporation. Hence there was
no justification to dismiss the petition on the ground of delay.

Mandamus was issued to the Citr Corporation to modify the plan in
accordance with the ODP.

Certificate of fitness for app=al to the Su Court, refused. — Narayan
M.D. v State of Karnataka, 1982(2) Kar. L.]J. $h. N. 35 (DB

S. 9(3) — Planning Authotity - Plan prepared for development of
particular area within jurisdictior -- Approval by Government — Plan
deemed to be Qutline Development Plan for planning area concerned —
Bangalore Metropolitan Area -~ Use lo which land d be put formulated
in outline development plar — Lard to be used only for residential purpose
~- Evident from entry in Qutline Development Plan — No material on record
for having obtained written pe- 1ission of Planning Authority for purpose of
putting up buildings for indust ial purpose.

H.C. Balakrishna, ., Held, —}n tha b stant case, the planniny authority had

......

prepard a plan for the develoynnent f the ares within its jurisdiction befcre

5. W KARNATAKA TOWN & COUNTRY PLANNING ACT, 1961 2

Government for provisional approval within the stipulated tune
therefore, the plan which was a ﬂcqma by the Oo<m8§ﬁ is to be nﬁ.ﬂwﬂ
to be the Outline Development Plan for the planning area concerned. In the
Oufline Development Plan, prepared by Madhava Rao Commiltee
applicable to the Bangalore Metropolitan Area the use to which the land
could be put had been formulated. The land was intended to be used fon
%ﬂﬂwﬁ ﬂ:m..ﬂ:vnn only as is apparent from the entry in the Outline
Once the entry is made in the Outline Development Plan ezrma rking the
area for residentfal purpose or use, the land is bound to be put to suc: use
only. There is no material on record that any written permission of the
lanning authority contained in a commencement certificate was obtained
m planning authority by the concerned respondents for the purpose of
putting up buildings for industrial purpose. — V. Lakshmipathy and Others v

State of Karnataka and Others, 1991(2) Kar. L.]. 453A ; TLR 1991 Kar. 1333

10. n.vmn—nnnneu of intention of making '{Master Plan].—2[(1) A Plan, ing
Authority, before carrying oul a survey of the area under its jurisdiction
under sub-section (1) of Section 9, for the purpose of preparing a Master Plan
for such area, shall make a deciaration of its intention to prepare such plan
and shall despatch a copy of sich resolution with a copy o% plan showing
only boundary of the entire aren proposed to be included in the master plan
to the State Government. The _._W:_.E._m authority shall publish a notice of
such gmn_m_.waﬂ,”m in the Official Gazette and also in one or more loca)
newspa in i manner i i
rewHp mvwaml n ommvamwﬂ.-_i o calling suggestions from the public

Provided that no such decliration of intention need be made wher the

Bmm_mﬁ,_&mﬂmm_&dﬁmnﬁmmaazmrmn59 ‘
of Section 9.] Py by the Director under sub-section (2)

(2} If within two months from the date of publication of the declarat
under sub-section (1) any member of the public communicates in Eam_ﬁ\ﬁ
the Plar Authority any suggestion relating to such plan, the Planning
Authority consider such suggestion and may, at any time, before

35&5«#63535@%3@@953”5% . .
as 1t thinks B¢, such a&_msma:_s Em_u_%

A of the plan show ng the boundaries of the area included i\ the

master plan shall be opened to public at all re ble h »
the Planning Authority or Loca! Authority.] asonable hoursg at the office of

.__w;__,cmmmso& for Ihe worde “Cut'ine Development Plan” by Act No. ¢ of u::m| v V....m.

1 ib-nection (1) subatined by Ac. No | of 2005, w.e.f. 14-2-7005
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approved . . .. Admittedly, iv this matter, the lands in n_nmmmo: are
designated for agricultural use not only in provisional Master Pian, but also
in final Master Plan. They are not designited for residential use, If it is so, the
petitioners prayer for grant of approval of the layout plan cannot and will not
be granted since the prayer ms contrary to the Master Plan. As
aforementioned, the petitioners cannot take shelter under the conversion
orders for getting approval of the rvsidential layout by the Planning
Authority The conversion orders are svbject to Master Plan. Since the
Master Flan does not provide for forming any residential layout over the
tands which are designated for agricultural purpose, the prayer of the
petitioners for grant o ﬂd&w&o: to form Jayout cannot be M_.mama .....
The provisional Master Plan can »: enforced in law and any evelopmental
activity which has taken place after provisional Master Plan would be subject
to the final Master Plan. — Bab1 Developers Private Limited, Bangalore and
Others v Bangalore International Arpor: Area Planning Authority, Bangalore and
Anaother, 2011(3) Kar. L.]. 366A.

11. Power of entry for carrying oat surveys for preparing '[Master
Plan]. —For the purpose of carrying cut a survey for preparation of [
Master Plan] and for the purpose of preparing of such plan, any person
authorised by the Director or the Manning Authority or any public servant or
person duly authorised or appointed under this Act may, after giving such
notice as ynay be prescribed to the owner, occupier or other person interested
in the land, enter upon, survey and mark out such land and do all things
necessary for such purpose.

[12. Contents of Master Plan.—(1) The Master Plan shal] consist of a
series of maps and documens indicating the manner in which the
development and improvemen: of the entire planning area within the
jurisdiction of the Planning Authority are to be carried out and regulated.
such plan shall include proposals for the following, namely.—

(a) zoning of land us: for cesidential commercial, industrial,
agricultural, recreational, educational and other purposes
together with Zonin3 Regulations;

(b) a complete street paitein, indicating major and minor roads,
national highways, and state highways, and traffic circulation
pattern, for meeting immediate and future requirements with
proposals for improvements;

(¢}  areas reserved for prks, playgrounds, and other recreational
uses, public open spaces, public buildings and institutions and
area reserved for such othar purposes as may be expedient for
new civic developments;

L. Subsfituled for the worda “Qutime Devolopment Plan” by Act No. 1 of 2008, w.e.l.
14-2 2005
2. substituted for the words “an Onitiine Dr velopment Plan” by Act No 1 of 2003, w.e.f.

4 A oAanne
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{¢) areas earmarked for mture development and expansion;

(e)  reservation of land fcr the purposes of Central Government, the
State Government, Planning Authority or public utility
undertaking or any cther authority established by Law, and the
designation of lands being subject to acquisition for public

0ses or as specif ed m Master Plan or securing the use of the
lan, in the manncr provided by or under this Act;

(i} declaring certain aveas, as areas of special control and
development in suct areas being subject to such regulations as
may be made in regerd to building line, height of the building,
floor area ratio, archi‘ectural features and such other particulars
as may be prescribed,

(g) stages by which the j:lan is to be carried out.

Explanation.—(i} “Building 1 ine” means the line up to which the plinth
of a building adjoining a street may lawfully extend and includes 9% lines
prescribed, if any, in scheme;

(i) “Floor Area Ratio” mean: the quotient of the ratio of the combmed

gross floor area of all the floors, ex areas specifically, d
the regulations, to the total area :mmwmwz. pecificaly, exempted under

AnuqeﬁmogE.a.n:—mnmm_..m:cmm.zv:mﬁm&mammg:cmﬁmﬂim
Government m:d:mm %ﬁ Director along with the master plan, namely. - -

() a report of the surveys carried out by the Planning Authont
before the preparaticn of such plan; oy o

(t) areport explaining tiw provisions of the Master Plan;

(v} regulations in respect of each land use zone to enforce the
provisions of such plan and explaining the manner in which
necessary 101 for developing any land can be obtained
from the Planning A ithority;

()} a report of the stages by which it is proposed to meet the
obligations imposed »n the Planning Authority by such plan
() Master Plan shall indicite “Heritage Buildings” and “Berits
ﬁdﬂ&ﬁ m.w and shall include the rcgulations made ﬁ_mnmmammon noaﬁm_.cnmcm _wm
the samz.

CASELAW

§ & — CDP -- Land utes — Prescription of limitations to achicve
objectives with the Competent Authority — ODFP/CDP prescnbe the
maxipum limit within provis.ons under CITB/BDA Act can impose
conditicns, restrictions, limitatior:s to achieve its objectives — CITB/BDA Act
to that extent has overriding cffect on Kamnataka Town and Country
Planming Act — Explained. — Per Kay Constructions and Another v K.
Chandrashekar Hegde and Others, 1988(3) Kar. L.J. 543 (IDB) : ILR 1989 Kar /47
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0 KARNATAKA TOWN & (.QUNTRY PLANNING ACT, a.eoﬂ 8.13

CASE LAW

S. 13.-- It is true that under Secvion 13, the method omo%nmﬂﬁ

Regulations is provided under wkhich a niaximum rﬂm—::u O st 10
_.%Mgma_ by the impugned Act. “he Legislature in dor thought to

nqo&n_a. a imaximum height of a new building in the statute itse mn.o, sheote
__u er left to the discretion of the authortiy to m:.oinm a nﬁ.ﬂ»ﬁ“—h eightote
% construction by framing Zonal Regpulations :MMQ e e
outline Development plan as descibed in the schedule a ended o e pet
Act, cannot even be amended by thv procedure crit il e
of the Planning Act. The impugned Act substituted the existing eguations
with a stabatory Zonal wmm:ﬂ?_? {0 the extent it ﬁainoa&mnﬂgﬂ mhelgh
of new building. Purther, this is cone with retrospective eftget. Seteed
law that where a law is retrospeciively - mended, the no:uon:o:m.—nﬁm&n remine
retrogpectve amendment are that 21l act.ons have M:.on v—.oooﬁ_g o e e
that the law, as amended, was always the law in fo :  In that e

atter there was neither any need for the Legis nEMM t z._mo&@ﬂmbabm
mewu.:.ﬁ.. height of a new buildiry; in the manner prov Em : Planning
HQ nor to amend the provisions of the Planning Act vnoimﬁmccv hod of
framing Zonat Regulations. — Bak htawar Trust and Others v M.D. Naray
Others, AIR 2003 SC 2236 : 2003(2) Supreme 800.

S.13 -- Outline Development Flan fur Bangalore, if force. — Please refer
1982(2) Kar. L.J. Sh. N. 35.

S. 13 -- Publication under — Requirements. — Please refer 1982(2) Kar.
LJ. Sh.N. 35. . .

S.13 and 2(11) — Outline Development Plan mbmnm_m“m Mﬂuﬁﬂﬁ%@
distinct from each other — Regulaiions are born ou fthe ot e Plar
thrives on the Regulations — gm.nm_m ?Mﬁ_ﬁm%ﬂm the wnMMRugm.“_m gﬂm@:&wﬁﬁ tions’

the word “Plan”, the Reg .

Mwsmmhhﬂazmo part Hm the Plan even as when a building is sold atongwith the

: treated as part of the
i t does not mean that the fix ures are not .
wmm.mw._ _ B K. Srinioasan v Sta'e of Ka mataks, TLR 1987 Kar. 1867 (SC)

Ss.13 and 3 — A perusal of hy Act -eveals that mnﬂmmvc_n:bn_”.nﬂgm NQMMM
R e Mwﬁnﬁmm wﬂﬂﬂmﬁrﬁnﬂwﬂ ?.WM% modified, thereby m__osmsm a
i "} ] = r > "
Wwﬂwm”””..ﬂm_mrw of any building; above 165 ft., as oﬁﬂw_mmn *ﬂmﬁwo M«mu _“,M ﬁ
permissible maximum height of !'5 fee . The rmmum._ﬂﬂ.:“.mn n”..u herefore, not
merely regated the effect of ary prio judgment; 52-.@ has removed th
ctual basis upon which the judgnient vas based and a vatidated
M&osw it would no more be possible for a Court to noanw_.n.om Em_ommm
conceaed buildings aJEwm ﬁ %mqn Nw Zonal ?m&»wﬂ?ﬁ = the legel
i ow been altered tht enhancement ,
WMNWMMM_M height retrospectively. Therefore, the Act is constitutionally

valid. ] )
s bl mvdslad Hhat whan o mlinite of a particular statute is brought into

RN

Ea e
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of Objects and Reasons. The !itatement of Objects and Reasons may,
therefore, be employed for the pu of comprehending the factua!
backgryound, the prior state of legal affairs, the surrounding circumstances in
respect of the statute and m._mmcmwé:war the statute has sought to remedy. Itis
manjfest that the Statement of Objects and Reasons cannot, therefore, be the
exclusive footing upon which a st tute is made a nulli through the decision
of a Court of law. — Bakhtawar T-ust and Others v M.D. Narayan and Others,
AIR 2003 SC 2236 : 2003(3) Suprcme 800,

84, 13, 14, 15 and 76-K and R.ile 18 — Karnataka Outline Development
Plan and Regulations of Planning Authority, Table IV — Grant of permission
to scooter garage and showroom n residential area — Legality.

V'S. Malimath and M.S. Patil, ].— Petitioners who were residents of the
locality challenged an order made by the Town Planning Authority Mysote,
granling commencement certifics ® uader Section 15 of the Act in favour of
Resporcient 4 for putting up a showroom and service station for
autorickshaws and scooters. Acco.ding to the Outline Development Plan the
premiseri in question was situate “vithin the area designated as residential

A siniilar application made by Respondent 4 was rejected in December,
1678. The impugned order was m 1de on 13/14th June, 1979.

Held. ~(1) Rule 18 of the Rult s under the Act preciuded the Plannig
Authority from or cancelling within 3 months a decision earlier
taken. It is not as Rule 18 .mposes, an absolute bar on the Authori ty
from taking a decision contrary to the decision taken earlier in this behalf. As
the decision in the case was taken beyond & period of 3 months from the
eatlier decision, the bar contained in Rule 18 was not attracted,

(2) Tne Regulations framed by the Town Planning Authority duty
approved by the State Governmes £ are to be regarded as part and parce! of
the Qutline Development Plan an! have to be read together. Table IV of the
Regulations contained a list of ijiustrative service industries that can be
permutted on appeal in residential areas by the Planning Authority. Itemn 8 of
Teble IV read “Automobile, Scooter and Cycle service and repair
wotkshos”. In cases falling under Table IV it is the Town Plannung
Authorir that can munbm_woaiw&o.._ under Section 14/15 The word “appea!”
is inan tistically used in Table IV tc convey the meaning an application. It \s
not provided either in the Regulations or in Table IV that permissioa
contera)lated therein should be g canted as per the directions of the Stare
Govetrurent. From Section 15 an:| Section 76-K of the Act which refer to
directioru: being issued by Goverrv-rent the inference cannot be drawn that st
is only w.th the permission of the state Government that permission can be
gronted 11 respect of items in Tabl IV.

(3) The: title of Table IV indicate s that items specified in Table IV contain
only an iltustrative list and not an e <haustive list. If a particular premises can
be used as a service station or repa.r workshop, the user of the premises as 4
showroom was permissible under (abie IV.
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40 KARNATAKA TOWN & COUNTRY PLANNING ACT, 1961 S.13-B

is published and that such defect .8 curced by Section 76-]. Non- publication of
the plan in the official Gazette was therefore a curable defect capable of being
cured by Section 76-].

Section 13(4) used the words “the Outline Development Plan and the
Regulations” as well as the words”, the plan and the Regulations”. The
Outline Development Plan and the Ragulations are not distinct from each
other. The Regulations are born out of the plan and the plan thrives on the
Regulations. The plan is the basis for the Regulations and the Regulations are
what make the plan effective, without the Regulations, the plan virtuall
becomes a n_mm% letter. The reference in the four clauses of Section 13,
whenever the word “plan” or the “Outline Devel t Plan” is used, is to
the core plan without the particulars and the tions and not the whole
of the Qutline gm_ownﬁ; Plan which must include the Regulations, What
the different phraseology is meant to convey is to emphasise the different

arts of the plan which have to be forwarded to the Government, considered

y the Government, made available for Wﬁno: by the public, as the case
may be and to the extent necessary. ly because the words “and
Regulations” are added to the word “plan”, nw..m Regulations are not to be
treated as not constituting part of the plan. The authority justifiably always
treated the plan as including the Regulations and what was kept for
inspection was the plan along with Regulations. rel. on. 1990(4) SCC 178 —
B.K. Srinivasan and Others v Stole of Karnataka and Others, (1987)1 SCC 658 :
AIR 1987 SC 1059.

13-A. Interim Master Plan.— (1) Pending the preparation of Master
Plan, a Planning Authority may, where it considers it expedient, and shall,
when 30 directed by the State Government, prepare and publish the interim
Master Plan for the entire area within the jurisdiction of the Planning
Authority, or for any part thereof; and their upon, the isions of Section
13 shall, so far as may be, but wcvwaz_maﬁaiaﬁskg section, apply in
relation to such Interim Master Plan as they apply in relation to the
preparation and publication of the Master Plan.

(2) The Planning Authority shall p and publish such plan not later
than one year from the date of notice 'n the Official Gazette of its declaration
of intention to prepare a Master Plan or not latet than such further period not
exceeding one year as may be extended by the State Government.

(3) The interim Master Plai shall provide only for matters mentoned in
clavses (a), (b) and (c) of Section 17 and if necessary, such other matters
specified in that section as the anming Authority may decide to include or
as may be directed by the Stat» Government.

(4) The interim Master 1Jan shall consist of such maps and such
descriptive matters as the Pl.omniag Authority may oonsider necessary to
explain and illustrate the proy-osals 1aade in such plan,

13-B. Preparation of Magter Plan for Additional Area..—If at any bme
after a Plannine Authority has «ec ar »d its intention o prepare a Master Plan

S 13-
$. 13- KARNATAKA TOWN & COUNTRY PLANNING ACT 1961

41

or after a Mas red
the puriadiction of the Plemse,. s\ ARG Authority has been sanctioned
additional area, the m._ns...w:m '8 Authority is extended by inclusion of .
N& for the preparation of a 7%”“ g&n@ﬁ. following the provisions o_m mw_”
r su . pPrepare and publis
ch additional area either separately or MMEH_W SWM h a d“.ﬁ M_Mﬂ

to be the
under this Act,

J) The Comprehensive De
A _ velopment Pl
>“_MM..03Q ﬂﬁwﬁa E_Moﬁnmmnno: W prior w% aoﬂwﬂ._nnwuwwowww ﬂmE.E,.m
dmen shall be deemed to be Master Plan revised :b%ﬂma% erﬂ.m

witha ist aggarisdicti
wi mQ“ __MM_ Ham T&ummn_mhmu m&%mﬂwrzamﬁn Plan and %ﬁ”ﬁ%ﬂﬁwﬁwﬂ
ectior %ﬁwﬁ ! mutatis mutandis apply in respect of such
14-F. i
Amendment to Re tlons.—The State Government ma , afier

previous publication of the
make amendments to BmEnm.MWL wu ot less than ane month by notihcation

14. '{Enforcement of the Mas-er
' Plan .
m.ui from: the date on which a de- laration Mﬂmﬁ?ﬁ»uﬂﬂ@ﬂ“ﬂée:“wmﬂuﬁv m¥
Axfer

E T Cuberitated fo " . \
r zﬁ. uwﬂ..m_a ) ...mu.\..m.! me of the (tline Development _.‘_MM..._.JH_J H_...H

t'rca Jatare® by A
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indusirial or residential. When thet £ spect is taken care of, rest of the matsers
should be left to the municipel authorities and other :nmna_..wm authorities
who regulate the trade or oth» activities. — Sri Krishnapur Mutt, Udupi v N

Vijayendra Shetty and Another, 1997(3) Kar. L.]. 326.

§. 14 — Development Plin prepared under the Act would be for the
benefit of the public — Corporalion Authorities must strictly observe the
norms and conditions of the Development Plan — They shall never issue
licence to construct buildin m contrar ;7 to the i mmmmz_og. — Shantau

t

Development Plan — Challeng : as to — Held, in the absence of any preai of

no_.a.mqn:mc:omO:sz%m_ms . .
corammencement certificate iassurd aochﬂowﬁmnwww: question of “jueshing

Herd. —The attack is essentiall .

W . y on the ground that if the enovahon g
Bﬂ.ﬁ” —._MP the floor area ratio -0 the width of the road prescribec mo,”p H:M_w
%n& wm M_._gbm in the Outline ﬁﬁm_giﬂ; Plan will be contravened iq as
. .msoﬁma Ea_mm%n._o:a cfcar %nm space will not be ava)lab)o (o
Commissioner, Corporation of tf e Cily of Bangalore, 1986 Kar. 1036 (DB). conter ton a nﬂm:n_mn :mm.m woacm,.._ M._nwa Sin ere is much substance o the

§. 14 — Enforcement of Cutline Development Plan and Regulations - by the Corporation has in a _WH _ns.www 5_””.«#”“@&9 “ﬂmnwﬁ n_.n.Z,. sancticned
Every land use, every chang: in land use, and every development in ares comsts iction sought to be renoy ated by the 4th r n_v b Eyeren of the
covered by plan shall conjor tc provisions of Act, Outline Development to tae documents produced (ph- .ﬁow_,uwr& by Emmwﬁm.m ent Mu.ﬁ._ accorling
Plan and Regulafions ar finally approved by State Government - Ath res pondent has converted t 1e existing buil n.vmcr cm..%am mu._m_w_cmy the
Mandatory — Change in land use ¢r mﬁm_...»ﬁa.ma — Can be effected unly providing for steel rolling shuttc rs fitted on to Emﬁ.mi% i QEM. cad by
with written permission of plenting authority — Coromencemeni ol of the yround floor as well ag the first floor are now of pilars. The cerling
certificate to be granted by plenniny authority to 8%8 such itted reintorced concreie in
changes - Permission obtavied from erstwhile — CITB had no
autho-ity to issue land use ce tificat~ or Commencement Certificate — Upto
1976 Yown Planning Authoriny was m*mnc.oam_uoﬁ_w competent to issue such
certificate for metropolitan zr2a of City of Bangalore — Permission from
erstwhile CITB has no legal werrant.

H.G. Balakrishra, |, Held --Sincz the Outline Development Plan was
prepared by Madhava Rao Comirittee in 1961 and was declared to be
applicable to the Smﬂ.owozag area of the City of Bangalore, the erstwhile
nﬂa had no authority to issve any land use certificate or commencemeni
certificate. Upto 1976, there was a separate statutory body called the town

ey i SR S

lace m..q the Mﬂ%::_ tiled roofin 3 and wooden ceili m common in that area.

ﬁ.easz.uﬁxx. on will not snclion the renovafion plan uniess the

: nicement certificate is ok tained from the Town Em::im Authovity
1

1 an He ha
not n.._mwmhovmn_ the land In any manner different in user assignied in _,_H

o L"#"%’@#ﬁﬁm .

Development Plan or the restrict ons imposed 4y
evel : 1 such plan. In the absence of
M_. N:wunmﬂm of oE..—.wmqgmon of thr Outline Deve opment Plan, it is difficul o

planning au omu_m _moamonro w:m.%oﬁo.mg area of the M:%.om w,_mbm&o—.m. Ht is, i No bl
theretore, justifiable for the pefitiners to conten at the permission 4 ding law of th . ; ; .
obtained from erstwhile CITI} had 1o legal warrant. — V. Lakshmipathy and & otherhiend, m.mmnwhﬂﬁrm Mn:m.mﬂ .WQ‘M.MM: ﬁwmm_oﬂwm Mrﬁm H_%w..% S._n:cn. St the
Others v State of Karnataka and Otiter3, 1991(2) Kay. L.J. 453B : TLR 1991 Kar B .ﬂ?; Qxﬁmzm”_ow renovation. The 4th -._uono:» _.Eu.mmm nmm"nﬂw.wmwcmmwz,.mﬂ
1334. 2 the mximbm =n==m as well as the walls of the buildi ¢ C TuC
_ a8 ding if h fi .
5. 14 — Green beit area ~ J'ronil ition of utilising lands within green bel w other \equirements of the buildi 8 bye-laws of the Q%Shu.om m&ﬁwmwrwm
area for industria) ﬁ:ﬂyowm ~ ?owe - to relax provisions vest in Government M > _w.onuawmﬁim_.v_mo& before this Court that such building bye-laws sre
— Mere acquisition of land, not prohibited. ¢ y % “n ..Mm alﬂ._mwng wfw quashing the licence ﬁ.wﬁ.& by the Corporation, does
S. Rajendra Babu and B. Paimaraj, ]|, Held.~1It is no doubt true that whe« ' Others, _wmwﬁu Kar. L nm‘ww* mna Another v Planning Author ity, Mangrlore ayq
an area 1§ earmarked as coring uader the green belt area, it may not be . €94 . ROt
possible for utilisation of su«1: lanc for any tndustrial purpose. But, ir. the : :9.”. - m..Eanm__oﬁ 95 of Karnatal a Land Revenue Act, 1964 — Conversios: of
present case, part of the la11 ha: been allowed to be converted fo: ac & Pe ap iewltural land within OD > oy CDP of Planni Authority or 3DA ..
mdustrial purpose and there‘ore 1t obviously shows that the authorities g, v\nﬂzw.,_\_o: Sranted by Deput Commissioner ﬁ%a to be nomesi. -
concerned were not averse ko alloyw ing coming up of industries in the aren 2 ummuawﬂ amaiah M. v State of Karn takn and Others, 1988(1) Kar. L], 188 - iR
When in _.mmnmn“ om an <djacent WM& the BHWEE nm_wm:m_ to ¥ ¢ 1. 2995. i
nor-cstablishing of industrics in gieen-belt area is relaxed, it is difficult to : etions 14, 14-A, 15, 12(2) iij - i
undecstand as to how that pr1.ciple could not be extended to the petitioner’s . Regndiations of m%m m_oawn ﬁmw ..ﬂMc»ha Nﬂ >:Nhaoﬂ_m cmnrm:a enam
tands. Section 14 of the Act 1equires that the land needs to be utilised for &« = ¢ Devalopment Plan, Hmmmv Regul: tion 3, Annexure-II .-.Qwo ( &Eﬁﬂiﬁsmzn
articular purpose, relaxation ‘hireto has to be sought for under the . Runniny of hotel within — Zwﬁv.u:ﬂ__mmmzm under Zonal ww» m_w.._m_m_ “one -
amitaka Town and Coun ty 11a ming Act. Mere a ition of land by undcr normal circumstances or 4 wder special circumst: s Z:o:? ey
itself is not prohibited. Tt is 21y w hen the land is sought to be a@&:mma w land vse can be permitted if s .ch change does ﬁowﬂwn%mm.g J%meﬂm_:
involi Sed| -85 1ot ; ac
involiing of provision of Sedior 11 of the Act would be attracted. ) : Development Plan and Regulatic 1s approved by State Government - Sy.ch

Darsiian v State of Karnataka and Oth »rs, 1995(6) Kar. L.J. 327D (DB). changes in land use not confor ming Outline
: " p - ine Development Pl )
- ' - T e b b o . permutied only if same is necess: E?-m by nogm_ugqm% or nmﬁowumﬂ.wﬂﬂ w“
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48 KARNATAKA TOWN & COUNTRY PLANNING ACT, 1961 5.14

of State Government — Wher: owner of land has made application to
Planning Authority for permission to change land use, it is " wo_wb%ﬁm
Authonly to grant permission affter obtaining prior m%%3< o ot
Governiraent, if necessary, or to _,nmm: application — Duty of obtaining pricr
approval of State Government, :f necagsary for change of land use, Emm.:..
_%m:&um Authority and Planning Authority cannot direct applicant to obtain
same hinself. i e
ari Nath Tilhari, ., Held: Secrion 14 A is a provision which empowers th
Emhmbmﬂwwbcnrca .“o allow such changes, w.: anting of permission _"Mn
altowing change of use of land has been made su to prior approval of w
State Gavernment. Section 14-A cannot be taken that it makes gran “u
rmission obligatory. In all Section 14-A is very clear that after coming into
orce of Outline Development Man, this section empowers the EO:E::FM
Authority to allow change in he land use or development from m
Development Plan as may be necessitated in the circumstances as men o:&nr A
in the section. This section is an empowering provision which Edﬁnmmu wm
the Planning Authority may or may not grant permission for change m.m cmamﬁ
land or development. wcr in every case, when the authority has to ! MS p
change of land use, no doubt, it may resolve to allow it, but the resolu omﬂ o
the authority may not be effecive order until it is placed before m..mﬂnu mﬁn
Goverrunent for approval and approved by the Government. It is a m.H
approval granted by the Goveramert, it to be communicated to e
n concerned. It is the authority who has to take previous approv
fore communicating that ordes. . . I this view of the matter, Annexure-G

roiission from the Government deserves

i e petitioner to obtain .
&_.nﬁﬁﬂﬂmmmﬁm%mwﬁ direction to the petitioner to obtain approval from the
Government is illegal. It is the duty of the respondent to get it. Use of land
could not be changed except in accordance with Section 14 read with Section
14-A. — Dr. \Eanm v State of Km natak: and Others, 1998(6) Kar. L.J. 722.

'[14-A. Change of land use from the 2[Master EBL.IAC At any time
after the date on which the *[Master Ilan] for an area comes into operation,
the Planning Authority may, with the previous ”wﬁnné& of the State
Government, allow such changes in 1he land use or development from the
‘{Master Plan} as may be neceestated by topographical or cartographical or
other errors and omissions, or cve to{ailure to fully indicate the details in the
plan o+ changes arising out cf the implementation of the proposals in
*[Master Plan] or the circumstir.ces prevailing at any particular time, by the
enforcement of the ptan:

Mrovided that. —

1. Section 14-A inserted by Aci Nov. 17 of 1991, w.e £, 19-4-1991.

2. Subatituted for the words “Onitline Divelopment Plan” by Act No. 1 of 2005, w.ef.
14-2-2005

3. Substituted for the words “Ordline D velopment Plan” by Act No. 1 of 2005, w.et
14-2.2005

4. Substituted for the words “O-viine D +velopment Flan” by Act No. 1 of 2005, w.ef
wf.m.u.?...w .. T AN s Tl amb Blan® har Art Nn 1 nf 208, weef. 14-2-
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KARNATAKA TOWN & COUNTRY PLANNING ACT, 1961 49

(a)  all changes are in public interest;

(b)  the changes proposec: do not contravene any of the provisions of

Em»yoﬁoﬂ.m:%o:..ma?? nwoemnaum planning, development or
use of land within the loc planning area; and

(¢)  the proposal for all s.ich changes are published in one or more
daily newspapers, laving circulation in the area, inviting
objections from the ptblic within a period of not less than fifteen
days from the date ¢f publication as may be specified by the
Planning Authority.

(2) e provisions of sub-seci .ons (2) and (3) of Section 14 shall apply
matalis Liutandis to the change in ] anc use or development from the !{Master
Plan].]

q3) »xx xx.]

CASE LAW

Section 14-A — Constitution of India, Articles 226 and 227 — Change of
_ﬂ.w use from an&QM&m_ Mo n.caeﬂﬁﬁ ~ Public interest litigation
chaflenging sanction given for - in response to notice invitin
objectiors m—.on._ public to such change of land use for which sanction s.mm
applied for by new owner of premises, there were no omwm&o:m from public
e . ¢ _ that they had no
on user of premises for runnin vegetarian restaurant, same
persons cannot maintain their pullic .:E—.mmm litigation nrm_hm:m:;m sanction
given to applicant to use premises to run vegetarian restaurant — In absence
of any conttavention of statutory provisions in granting sanction to change of
land use, sanction given cannof faulted.

N.K. yain, CJ. and V.G. Sabhahil. ., Held: It is seen that notification under
proviso (c) to Section 14-A(1) was issued calling for objections, for conversion
of the dwelling house to Commer. 1al purpose (Restaurant) as sought for by
the 6th respondent. The publication was given on 13-3-1999 in Uda avani
daily newspaper and on 14-3-1959 in Kannada Prabha as also Hindu and
Indian Express :ﬂ%nmmvmﬁm_.‘m. The Only objection that was received wag from
the Jayacagar V Block, dents Welfare Association wherein also they only
objected for starting any commer jal complex or any bar and restaurant or
non-vegetarian hotel and specificilly stated that n_..mw.wmﬁ no objection for
starting vegetarian restaurant. H. ving considered gaid objections, the
BDA in 1ts meeting on 29-6-1999 after discussion held that the conversion
was m public interest and necessary proposal should be made to the
Govenment for conversion of us from dwelling to restaurant and on the
basis of the letter of the BDA datec 4-8-1999 the emment by order dated
7-10-1999 in exercise of the power under Section 14-A permitted the
conversion of use frum dwelling to commercial (restaurant) subject to the
conditiors mentioned in the order Under the circumstances, in the absence
of any objections filed by the petit.oners, no direction, as prayed for, can be

- - In the facts and circum:.tances of the given case, it cannot be sajd

_, w..w_.wa.:cﬂn mo_.ﬁ-nioa-,.o_.:::a Development Plan” by Act No. 1 of 2005, s.,mm




