TRerdv IO VDR Z

l. RAWR;0 BIG 3¢ . e30%.2). 30,0

2. T, MDIVT FF, 808 490
3. N3DARLTE DIOT 24-09-2020
4. IDAIT F23T[D e sy shodned

.80 =8, w3 d

) [owRODH), dXFRE  FOWOFENOWRONE), DEIRE  FoWoE B3
BedF) T[FORER, [RABL) DI |[RFTO0LETO, [OBEN  DI),  AeJprd,
Regetees, Sosdnoodd  etitd3dve;cdeecdhd Sr3nE S030 BRI
~N030 BRTBACT esTXBriehlesteBne F[ANYD, 0P Tes03
o3seedsd): (3333 GELA IV SLERIAY
113 ZeHT)

e3) [D®00#:13.04.19990 3T B Je3000208,03¢), RS 9DRDREN
8 &3ediReeednd)y L9adADRIE03[Y3IE;3CH wWedweessd), ST, CuetA,Of
3920,  AWOD D3Iy, ejcsepsLnomﬁvm XX BDV0¥:03.02.1999)
RGP0 Yl e92)E90d o3y, 13.04.1999C &33CINYE), RRIFINY0,
8,  DomRFH, OADIHTOW|NBRNG. AR YRBO)  e92ITYAD
RROE® eNRABRIZBRT ARTEC:  |[iBewent 30l [TORE  woA,00Te3,)

FD3), QoDERTS, MDA ARTE
92D 39,03y BV I .

Q) B98I DBl 0N 0 BedITUorddT (092 AedeF ABNTYOS BT NPN)
RTOEDTR, eIt F0WR |eAfFRS S0E &S 0B, BRODTE
BRODRD), BF TyTOE J0ITRTED J°F00NR I3 Dwechatedd 22¢e3,30D0,)
3000208, 90033, RegPeed [odRDAE IO, 2017 TILOH D3I,
oNeWnlSlewlal ST No3o|desxrg 186 R ST DA 2018,
208,300  ohEeRSodh), oDl [BDR0w:27.02.2019 mone DANESTY 186
0BT BWENR @wowd, OB [DIesT DX 2018, DI909:15.05.20190003)
oS 2B 3000W  IYR  YPABRIBAINCIE Sinle-Tal> o) T
Moedond;  WNFBWOR),  @owd B ReeiTenc3E.

BONEBATIHE FDARE:

&) |oseaytt 2ot @oBEe), wnrIR0dST, 2d DI, [0dB, JonzdP=on
QB O, — BNOWRONE), B[DAR|EN02E.0NC), MOk
2030030 Fvw@e 150 T930FR0w0DAT03 DPAR 29 SBC 77
VL2BRYL, — CRIARLON 0w [Dae0w:27.04.1978, DPAR 29 SBC 77
RDonPre Avwdess; wnFZR0RBRe0¥:1.06.1978, DPAR 22 SBC 79
2000208 Y30, AR T[D00%:30.08.1979, DPAR 10 SBC 97
BRMEE  aEdord  R0ID,/D0e09:24.06.1993, DPAR 21 SBC 97
200N JPr0or™e09:03.02.1999, DPAR 21 SBC 97
es 00500 DEIE? BDP0%:13.04.1999, Jesxdyg 23(i) I3 2015,

Doeow: 04.03.2015 DPAR 182 SRR 2011
D00 0%:06.05.2017, Aesxdyg 186
RTIT DR 2018 DT09:27.02.2019 e
R oeso* 186 DIV DT
2018 D00%:15.05.2019 gowd
BROBAIN0IS e3TINT T 00 Tjedd
SR TINTIE.
FR3 F0a;: ALY 76 QAT RA® 2020.

(2.7, ODTODRTE,,)
23503



&H0

BwowBohd dexend Bowos SIS, BE0nEA, Rt BeCBIIADS BeBrh

o
2L
S

Jsard

agedriw DD BpoBBeRT

(AT PTel ]

Jddad

DPAR 29 SBC 77,

27" April 1978.

Reservations for belonging to Scheduled Castes and Scheduled

Tribes under Article 16(4) of the Constitution in specified

categories of promotional vacancies.

DPAR 29 SBC 77,

1* June 1978.

Reservation for persons belonging to Scheduled Castes and

Scheduled Tribes under Articles 16(4) of the Constitution in

specified categories of promotional vacancies.

DPAR 22 SBC 79,

30" August 1979.

Reservation for persons belonging to Scheduled Castes and

Scheduled Tribes under Article 16(4) of the Constitution in

specified categories of promotional vacancies.

DPAR 10 SBC 97,

24" June 1993.

Reservation for Scheduled Castes and Scheduled Tribes under |
Article 16(4) of the Constitution in specified cadres, in

promotion-Backlog-Regarding.

DPAR 21 SBC 97,

3" February 1999

Reservation in promotion in favour of the persons belonging to
the Scheduled Castes and the Scheduled Tribes under

Clause(4A) of Article 16 of the Constitution of India.

DPAR 21 SBC, 97.

13-04-1999

Reservation in promotion for the persons belonging to the !
Scheduled Castes and the Scheduled Tribes under Article 16(4-

A) of the constitution in specified cadres. |
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SUB:- Classification of backward Classes for purposes of
reservation of appointments and posts under Article
16(4) of the Constitutions.
Preamble :

Government of India have amended the form of certificate to
be produced by candidates belonging to Scheduled Castes or
Scheduled Tribes consequent on the commencement of the
Scheduled Castes and Scheduled Tribes Orders (Amendment) Act,
1976. 1t is proposed to amend the Form [ in Appendix IV to
Government Order No. DPAR | SBC 77, dated 4th March 1977
on the lines of the amendment issued by the Govemnment of
India.

Order No.DPAR 15 SBC 78, Bangalore, dated 15th May 1978

Accordingly Government are pleased to direct that in Form 1
of Appendix 1V to  Government Order No. DPAR | SBC 77,
dated 4th March 1977,

(a) for the words, figures and brackets "and the North Eastern
Areas (Reorganisation) Act, 1971 the words, figures and brackets
“the North Eastern Areas (Reorganisation) Act, 1971 and
Scheduled Castes and Scheduled Tribes Orders (Amendment) Act,
1976" shall be substituted; and

(b) for the words, figures and brackets, "The Constitution
(Andaman and Nicobar Islands) Scheduled Tribes Order, 1959"
the words figures and brackets "The Constitution (Andaman and
Nicobar slands) Scheduled Tribes Orders, 1959 as amended by
the Scheduled Castes and Scheduled Tribes Orders (Amendment)
Act, 1976" shall be substituted. '

By Order and in the name of the Governor of Karnataka.
B.B. BAJENTRI,
Under Secretary to Government,
Dept. of Personnel and Admve. Reforms
{Service Rules)
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Reservation for Persons belonging to Scheduled Castes and
Scheduled Tribes under Article 16(4) of the Constitution in
specified categories of promotional vacancies,

Reference: Government Order No. DPAR 29 SBC v 8
dated 27th April 1978.

OFFICIAL MEMORANDUM

NO. DPAR 29 SBC 77, BANGALORE,
DATED IST JUNE 1978.

In Government Order No. DPAR 29 SBC 77, dated 27th
April 1978 provision has been made for reservation in favour of
persons belonging to Scheduled Caste and Scheduled Tribes in
promotional vacancies at 15 percent and 3 percent respectively
and a roster or 33 vacancies has been prescribed. The following
further clarifications and guidelines ‘are issued, elaborating the
wanner in which these orders are to be implemented.

(i)lnaccordmcwiththeeﬁsﬁngpmvisioninﬂzcl(amauh
Civil Services (Classification, Control and Appeal) Rules, 1957
the lowest Class I post is one carrying minimum of Rs. 400 per
month as per the Kamataka Civil Services (Revised Pay) Rules,
1970. Thisis equivalent to Rs. 900 in the Karnataka Civil Services
(Revised Pay) Rules, 1976. Reservations, thercfore have to be
made for promotions to all posts upto and inclusive of posts
carrying minimum of Rs. 900 in the Kamataka Civil Services
(Revised Pay) Rules, 1976.

" (ii) For the purpose of benefit of reservation, the claim of any
particular Government servant to belonging to Scheduled Caste/
Scheduled Tribe should be supported by a certificate in the form
prescribed in Government Order No. DPAR 1 SBC 77, dated
4th March 1977, issued by a Tahasildar or any of the other
officers prescribed therein.




122
(iii) On each occesion of recruitment, the procedure to be
ndopted is as follows:

(a) First calculate, according to the roster, the number of
vacancies to be reserved for Scheduled Castes/Scheduled Tribes,
¢.g., if there are ten vacancies on the first occasion -of promotion,
# wvacancies are unreserved and 2 are reserved for Scheduled
Caistes, since the roster from 1 10 10 contains two Scheduled
(Caste vacancies,

(b) List out, in the order of seniority, the persons qualified
snd suitable for promotion equal to the number of posts to be
filled. This may be called the First List.

(c) If the required number of Scheduled Castes /Scheduled
Tribes are available in the First List itself, all the persons in this
first may be promoted. If, however, the number of Scheduled
Castes/Scheduled Tribes in the First List is less than the number
of vacancies reserved for them, then qualified and suitable persons
belonging to Scheduled Caste/Scheduled Iribe available in the
seniority list below the last persons in the First List should be
picked up in the order of seniority to make up the deficiency. To
raake place for them, an equal number of persons not belonging
to Scheduled Caste/Scheduled Tribe's in excess of their quota
should be removed from the First List. The final list so prepared
should be equal to the number of vacancies to be filled on that
occasion.

Example, suppose on any occasior, there are 3 vacancies

reserved for Scheduled Castes and 1 for Scheduled Tribes. Against
tais, there is 1 Scheduled Caste and 2 Scheduled Tribes in the
Fimst List, of whom one Scheduled Tribe is the last person in the
First List. Then, two more Scheduled Castes must be picked up
from: below to replace the last 2 persons in the First List,
including the Scheduled Tribe in the last position, since the quota
for Scheduled ‘iribes is alread filled.
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(d) After promotion, the seniority among candidates promote _
on the basis of seniority-cum-merit ghall, on each occasion, pe
fixed accordance with rule 4 of Karnataka Government Servants
(Seniority) Rules, 1957. That is, it will bc governed by their
inter-seniority in the cadre from which they arc promoted.
In- respect of those promoted by selection, their seniority is
governed by mule 4A of the Senmiority Rules ie., their ranking
would be as assigned to them in the list of selected candidates '
by the appointing authority. The indication of Scheduled Caste/
Scheduled Tribe against Serial numbers 2, 9, 16, etc., in the
roster does not mean that vacancies Wos. 2, 9, 16 ctc., are
carmarked for persons belonging to Scheduled Castes/ Scheduled
Tribe. This indication is made enlyto facilitate calculation of the
number of reserved vacancies on each occasion. This is illustrated
in the annexure to this Official Memorandum.

TERESA BHATTACHARYA,
Joint Secretary to Government,
D.C.A. and Department of Personmel and
Administrative Reforms.
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ANNEXURE
If theee vacancies of Assistani Commissioner are to be filled by promotion on
an occasion, the rotation and classification of vacancies would be as follows:

Ist Unrescrved

2nd Scheduled Caste

3rd Unreserved
If the seniogity of persons in the cadre of Tahsildars who are eligible and

_ qualified and whose cases are to be considered on that occasion is as indicated

below:

A SC

B NSC

C NSC

D NSC

E 5 NSC

Mm_ﬁmﬁmhmbdlyofﬂnﬁtﬂhpmnsinﬂwuﬂnof
Assistant Commissioner, will be as follows:

A SC
B NSC
C NSC

If on the other hand the seniority of the Tahsildars on that occasion of
promotion is 8s indicated below

A NSC
B NSC
C NSC
D NSC
E S.C.

then the semiority or promotion of persons as Assistact Commissioner will
be as follows:

A NSC
B NSC
C S.C.

Note: S.C. means Scheduled Casie .
NSC means A candidale other than one belonging to Scheduled Caste,
: TERESA BHATTACHARYA,

Joint Secretary to Govemment,
D.C.A, and Department of Persomnel
and Administrative Reforms.

L
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SUB:- Classification o backward ciasscs i purps-scs_of
reservation of appointment  wid poris wnder Auaticle

16(4) of the Constitution.

-

ORDER NO. DPAR 20 SBC 78, BANGALORE,
DATED THE 14TH JULY 1978.

Government are pleased to direct that in Govermnment Order
No. DPAR | SBC 77, dated 4th March 1977 after paragraph
3, the following paragraph be inserted, namely:

3A. If the number of candidates actually selected in any
recruitment is less than the number of vacancies advertised, the
number of posts reserved for Scheduled Castes, Scheduled Tribes,
Backward Communities, Backward Castes, Backward Tribes and
Special Group shall be caliculated on the basis of the number of
candidates actually selected:

" Provided that provision in this paragraph shall not apply ®
special recruitment of Munsiffs under the Kamataka Munsiffs
(Special Recruitment) Rules, 1978."

By Order and in the name of the
Governor of Karnataka,

R.B. MANVIKAR,
Deputy Secretary to Government,
Department of Personnel & Administrative
Reforms (Service Rules).
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Reservations for persons belonging to Scheduled Castes
and Scheduled Tribes under Article 16(4) of the
Constitution in specified categories of promotional
vacancies.
ORDER NO. DPAR 29 SBC 77, BANGALORE,
DATED 27TH APRIL 1978.

The question of making reservations under Article 16(4) of
the Constitution in promotional vacancies has been engaging the
attention of Government for some time past. Afier considering
all aspects of the matter. Govemnment have decided to make
reservations in favour of persons belonging to Scheduled Castes
and Scheduled Tribes in promotional vacancies also, to the extent
indicated in the succeeding paragraphs.

2. Government are accordingly pleased to direct that there

shall be reservations for persons belonging to Scheduled Castes
and Scheduled Tribes at 15 percent and 3 percent respectively of
vacancies o be filled by promotion in all the cadres upto and
inclusive of the lowest category of Class I posts in which there
is no element of direct recruitment and if there is an element of
direct recruitment, such element of direct recruitment does not
exceed 66 2/3 percent.

3. The rescrvations shall be made for each category of posts
under cach promoting authority according to the percentages
indicated in para 2. For the purpose of calculating the vacancies
- to be reserved for persons belonging to Scheduled Castes and
Scheduled Tribes, rotation of 33 vacancies shall be, followed for
cach category of posts under each authority competent to order
promotions.

4. The rotation of vacancics shall be as indicated in the annexe
to this order, and shall be a running account until the 33rd
vacancies is reached. For example, if on the first occasion of
promotion 21 posts have bsen filled, on the next occasion of
promotion the classification will start from the 22nd point, and

.(po
7 '

so on. All authorities compctent to order promotions shall
maintain a separate register indicating the promotional rotation
for each category of posts under them.

5. In giving effect to these orders, against vacancies reserved
for persons bclonging to Scheduled Castes, thé senior-most
qualified. and suitable persons belonging to Scheduled Castes
and against vacancics reserved for persons belonging to Scheduled
Tribes, the senior-most qualified and suitable persons belonging
to Scheduled Tribes shall be promoted irrespective of their ranking
in the overall seniority list of the cadre from which promotion
has to be made.

6. If on any occasion of promotion, qualified and suitable
Scheduled Castes or Scheduled Tribe candidates for whom
vacancies are reserved are not available, such vacancies shall be
filled by promotion of qualified and suitable persons from amongst
others in accordance with the rules of recruitment. The vacancies
lost to persons belonging to Scbeduled Castes and Scheduled
Tribes on account of such promotions shall not be carried forward
and future vacancies shall be filled up according to rotation as
indicated in thc Annexc to this Order.

7. Inter-se sepiority amongst persons promoted on any occasion
shall be determined in accordance with Rule 4 or 4 A (as the
case may be) of the Kamataka Government Servants (Seniority)
Rules, 1957.

8. Government are also pleased to direct that ail institutions
receiving grants or aid from Government, other than the
educational institutions established and administered by minorities
based on religion or language, shall also be required to make

wAeservations in employment under them in accordance with the

provisions of this order.

9. Under-Government Order No. GAD 6 SBC 75, dated 3rd
May 1975 as amended, and G.0. No. DPAR | SBC 77, dated
4th March 1977, the Secretaries to Govemment were requested
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to issue directives to compenies Statutory Boards, Corporations,
etc., under their administrative control whether fully owned or
parly owned by Government to make reservations for persons
* oelonging to Scheduled Castes, Scheduled Tribes and Backward
Classes. The Secretaries to Government are requested to issue,
in the same manner, additional directives to the Companics,
Boards, etc., to follow the provisions of this order also. The
draft of the directive which was forwarded to the Secretaries to
Government under Government Order dated 3rd May 1975 should
be modificd suitably to include, the provisions of this Order.
By order and in the neme of the Governor of Karnataka.

N. NARASIMHA RAOQ,
Chief Secretary to Govemnment.

ANNEXURE

1. Unreserved 12, Unreserved 23. Unreserved

2. Scheduled Caste 13. Unreserved 24. Scheduled Caste
3. Unreserved 14. Unreserved 25, Unreserved

4. Unreserved 15. Unreserved 26. Unreserved

5. Umreserved 16. Scheduled Tribe 27. Unreserved

6. Unreserved 17. Scheduled Caste 28. Unreserved
7. ‘Unteserved . 18. Unmeserved 29, Unsescrved

8. Unreserved i9. Unreserved 30. Unre;crvsd

9. Scheduled Caste 20. Unreserved 31. Scheduled Caste
10. Unreserved 21. Unreserved 32. Unreserved

11, UM\’cd 22. Unwsmed 33. Unreserved
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89 and 96 shall be treat=d as reserved for persons belonging to
Special Group in addition to the existing points viz., point
Numbers 23, 44, 62, 82 and 100 and for the letter "G.M."

mentioned against those points, the letter "R.BSG." shall be’

substituted. =

" 2. This order shall come into force with immediate effect. It
shall also apply to all pending recruitments in which interview
of candidates has not yet commenced Where interview has
commenced the selection may be completed as if this order has
not become operative. :

By Order and in the name of the
Governor of Karnataka,

B.B. BAJENTRI,
Under Secretary to Government,
Department of Personnel and
Admve. Reforms, (Service Rules).

GOVERNMENT OF KARNATAKA
PERSONNEL AND ADMINISTRATION REFORMS
DEPARTMENT

Reservation for persons belonging to Scheduled Castes and
Scheduled Tribes under Article 16(4) of the Constitution in
specified categories of promotional vacancies.

Read:

1. Government Order No. DPAR 29 SBC 77, dated
27th April 1978.

Preambie :
In the roster annexed to Government Order read above, the
first point was unreserved and the second point was reserved for

Ny
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of inadequate "

i .m - v
mwﬁs‘:&emmproﬁdefmmofduadm
wmummmofmmmmw
Castes and Scheduled Tribes respectively.

RE
ORDER NO. DPAR 22 SBC 79, BANGALO
DATED 30TH AUGUST 1979.

| emm‘cnt.m accordingly pleased to direct that roster
un:::d in Govemment Order No. DPAR 29 SBC ﬂ,dm':
27th April 1978, shall be substituted by the roster annexed
mhmvmmommmsm.amedmﬂﬂsﬁovmm
Ordershallbeﬁollowedwiﬂ:imxned:mm

. - s "
CIfd respwtofmycndre,vmxe-- hevie beén classified
inicﬁdl:eewiththcmnmcxzdw&vmxwtomm
27th April 1978, and some appoininents are already madem
accordingly mdthnmwmwbomopuﬂedbeyond

By-Oldﬂmdhﬁemafm
* Governor of

N. NARASIMHA RAU,
¢ " Chief Secretary to Government.
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ANNEXURE

Sdledlled Tribes for Promotion

10.
12.
13.
14.
15.
16.
17.
18.
19.
20.

e - R T NPT S J

Scheduled Caste =~ 21.
Scheduled Tribe 22.
Unreserved 23.
Unreserved 24.
Unreserved 25.
Unreserved 26.
Scheduled Caste 27,
Unreserved 28.
Unreserved 29.
Unreserved 30.
Unreserved 31.
Unreserved 32.
Unreserved 33.
Scheduled Caste
Unreserved

Unreserved

'Unmenvad

Unreserved

Unreserved

Ur}rmavcd

Scheduled Caste

Unreserved
Unreserved
Unreserved
Unreserved

Unreserved

Scheduled Caste

Unreserved
Unreserved
Unreserved

.'Unrcscrved

Unreserved

Unreserved

e R e

Read:
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Revision of roster for reservation in direct

recruitment vacancies

1.'Govcmmcnt Order No. DPAR 1 SBC 77, dated 4th

March 1977.
2. Govemment Order No. DPAR 21 SBC 79, dated 16th
May 1979.
3. Government Order No. DPAR
July 1979.
Preamble: .
In the roster annexed to the Government Order No. DPAR
{ SBC 77, dated 4th March 1977, as Appendix 1I the first point
is treated as general merit and the second point is reserved for
ons belonging to Scheduled Castes and the 33nd point is
reserved for persons belonging to i
the inadequate representation of -
Castes and Scheduled Tribes in the State Civil Services,
Government consider that it
provide for rescrvation of the
roster in favour of persons )
Scheduted Tribes respectively and to revise consequently the roster
fixing the appropriate points for others.
ORDER NO. DPAR 28 SBC 79,
BANGALORE, DATED 25TH SEPTEMBER 1979.

Government are Accordingly pleased to_direct that the roster
annexed as Appendix II to the Govemment Order dated 4th
March 1977, as announced from time to time be substituted
by the roster annexed to this Order with immediate effect.

' ( By Order and in the name of the
' -Governor of Kamataka,
N. NARASIMHA RAU,
Chief Secretary to Government.

21 SBC 79, dated Sth
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PERSONNEL AND ADMINISTRATIVE REFORMS QECRET‘\RIA‘I‘
Sub:- Reservation for Scheduled . Castes and Scheduled 'n-,be’

under Anicle 16(4) of the' Constitution in specifieq
cadres, in' promotion-Backlog-Regarding.

Read:- : .
(1) Govt. Order No. DPAR 29 SBC 77, dated 27-4-1978,
(2) Govt. Order No. DPAR 22 SBC 79, dated 3G-8-1979.
(3) Notification No. DPAR 13 SRR 92, Dated Ist April 1992
Preamble:- :

In the order rcad at (1) above, the pollcy of reservation in

promotion in the State Civil Scrvices was introduced with effect
from 27th April 1478. For the ‘implemention of this policy,

given.

2. In the ordc.r rcad at (2) abovc, the roster given in thg
order daiedﬁlt.h ;ml 19;78 was, 1 by ) new mster, but
the other instructions remaihéd

3. According to this policy, if on any occasion of promotion,
qualified and suitable Scheduled Caste or Scheduled Tribe
officials, for whom vacancies are identified, are not available such
vacancies couid be filled by promotion of qualified and suitable
persons from amongst others. The vacancies lost to Scheduled
Castes and Scheduled Tribes need not be carried forward.

4. In the Notification rcad at (3) above, a proviso was
inserted to rule 8 of the Karnataka Civil Services (General

identified for Scheduled Caste and Scheduled Tribe officials but
not filled by them would have to be treated as backlog and the

. The amondment rule dated lst April 1992 was challenged
in the Karnataka Administrative Tribunal by some officials. In
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application Nos. 1287 and ' 1296/92 filed by A.R. ‘\Iagabhushana
Rao, and others, the Kamataka Administrative Tribunal in- ns

order datcd Z5th” April 1994, obsérved that the amendment ruics |

were not unconstitutional. But in anothcr Application No. 3727/

o

———

92, filed by one Sri. S. Basappa; the Tribunal passcd an order,

on. 29th April 1994, allowing the' application and- Holding -ie
amendment Rulcs 1992 as-"non-cst”. The State as well i$ onc
of the affected parties, namely, Bhaktarame Gowda, preferred

appeals . in th.., Suprcmc Court. Subsequently, th\.- I\.e,malaka'

Administrative Tribunals, in Apphcanon No. 2928-1.932.‘9” of

Dr. HJ. Nagaraj and otl*ers. passcd an order on Ist Fcbruarv .
1996 stnkmg down the amendment rules of 1992 as "non-est". "

Similar orders were dlso passed by the Kamataka Administrative
Tribunal in‘Application”Nos: 5511-19/92 of V."'Shivakumar ‘and

others, on 16th February 1996. The -State preferred- ai.\peah in

these. cases “alsorin the SupremeCourt. . .o, s, wyie 50 jie o0

| 760 The: Supreme ' Colurt; in' the:Civil* Aypenls No.s: 490-491/97,
| (arising: out’ of SLP+(C)Nos. 9132-33/94 of Bhaktaranie’Gowda
. and others)-clubbed: with:Civil Appeals Nos. 492-98;50]02"and

499197 (ariging -out . of. SLP (C) Nas.. 6086-87/95, +17091:95/96
5152-53/96 and 10429/96), passed final orders on 24th January.
1997. setting. aside the_orders, o[ the Karmtaka Admnmsn'atwe
Tribunal and duvectmg the State G‘ovemment to lsa,ue gmdelmcs
to operate the backlog. - I‘hc Sahent fcatm-es of the orders of the

Supremé Court are that:-

i) The Finding of the Karnataka Administrative’ Tribunal to the ™

" effect «that the: First: proviso'to. rule 8:.of the Karnataka
- #Civil Services (General ‘Recruitment) .Rules: 1977 ‘could
" not be made- with retrospective ‘effect, is unsustainable;

u) The -view that ‘the miles are: non-est and, therefow” the
“proviso ‘is " ultravirés ' is ‘also not correct; .n. ¢ i

m) ‘The  operation' of the rules does not dcpcnd on the
‘guidelinés to be laid;”

de.
; ot
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1v) Merely because the guidelines have not been provided, the
provisoto rule 8 made under the proviso to Article 309
does not become non-est;

) The Government is required to formulate the guidelirey -

under Article 16(4). of the Constituticn to the manner in
which the backlog vacancies are required to be. filled up;

vi) It may be construed that only to this extent the provisg
remains unworkable, i.c., until the guide-lines under Artigje

16(4) have been issued by the Government; _

vii) Under the circumstances what-ever-promotions have been
.given, they would remain valid subject to laying down the
‘guidelines and working out the backlog in the light of the

guidelines provided -thereunder; - ‘

viif) All the promotions will be subject 1o the fitment and

adjustment between the .general : candidates. and reserved

- candidates, in the respective categories, in accordance with
the: guidelines law: laid-down by the Supreme Court.

7. The Govemiment has taken all the relevant aspects into

consideration and examined the matter in detail.
GOVERNMENT ORDER NO. DPAR 10 SBC 97,

. BANGALORE, DATED 24TH JUNE, 1993,

8. In the fore-going circumstances, the Government are pleased

to make the following orders: ) 7

i) In the promotions made on or subsequent to 27th April

1978 in all cadres/services covered by, the Government
Order dated 27th April 1978, read at (1) above and the
- connected orders, the vacancies identified for Scheduled
Castes and Scheduled Tribes but not filled by these
+ respective categories for want of eligible persons and filled
by others or kept vacant, shall be calculated and identified
as backlog;
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ii) To clear the backlog so identified, in the roster attacheu to

the Government Order-dated 30-8-1979, read-at- [¥)) -above, -

in addition to the points identified for Scheduled Castes
and Scheduled Tribes, the following additional points shall
also be identified for them as indicated below:-

Scheduled Castes: 5, 9, 11, 18, 20, 24, 26, 30 and 32
Scheduled Tribe : 16

iif) All the promotions made against backlog, with effect from
1-4-1992, in accordance with the amendment. rule read at
(3) above, shall be reviewed in accordance with this order
and the promotions of Scheduled Castes and . Scheduled
Tribes shall be adjusted and fitted with reference to the
roster points, aonexed to this order along with the
unreserved categories; =

iv) After effecting review of promotion and adjustment and
fitment as. indicated in item (iii) above, if some more
persons belonging: to: the Scheduled. Castes and. Scheduled
Tribes who have already been promoted against backlog
cannot get adjusted due to want of adequate number of
vacancics and as per the aforesaid roster poionts, such
persons shall be adjusted and fitted in accordance with the
procedure specified in item (iii) while effecting promotion
in respect of future vacancies. Until such time, shall be
continued against supernumeracy posts to be created by the
-concerned Administrative Department. For thig purpose,
the Seccretaries to Government are hereby delegated the
power to create supernumerary posts presuming the
concurrence of Finance Department and to that extent the
Government Order No. FD 1 TFP 96, dated 10th July
1996, shall be deemed to have been modified accordingly.



A

Cowi)

~v) While adjusting and fitting promotees, as indicated in item

i e e

" ‘Gemeral calegory, the Scheduled Castc category and the

R &

--jdentified as per item (ii) above shall be treated as

. 9,All the "Principal Scc'x‘ctariesfSccrew;'iés’to Govemment and
Heads of Departments shall take action immediately in
accordance with these guidelines and also. issue ‘suitable
instructions - to.-the appointing authorities coming under their
i administrative contro) to take similar aqﬁon"immediatcly.-

Department 'as conveyed in its U.0. Note No. ACS & PS /FD
783/- 97 dated 7th May 1997. ‘
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(fity and (iv) above, the  inter-se scniority -among the

Scheduled Tribe catcgory shall be determined in accordance
with rule 4 or rule 4A as the case may be, of the Karnataka
Government Servants (Seniority) Rules, 1957. The roster
points are meant only for calculating the number of
vacancies that become available for the different categories
on-each occasion and they do not determine the seniority,

Once the backlog in reserved category is clcared, from that
stage onwards, the additional points on the roster,

unreserved.

S Trder is issued with the coficurrence of Finance

By order cmd- in the name of the
Governor of Karnataka,

ABDUL KHADEER,
Joint Secretary 0 'Govemment-l,
Dept. of Personnel and Administrative
Reforms, (Service Rule).
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ANNEXURE
Reservation in promotion-Roster to clear the backlog.

1. SC 12. UR 23. UR
2. St 13, UR 24, SC
3. UR 14, SC 25. UR
4. UR 15. UR .. 26. SC
5. SC .16, ST 27. UR
6. UR 17. UF 28. SC
-1. SC 18. SC €9. UR
8. UR 19. UR “39. SC
9. sC 20. sC 1. UR
10. UR 21. sC 32: sC
11.  SC 22. . UR 33. UR

Note :-

}. Existing roster

2. Additional points ...

points on the roster

.. SC-17, 14, 21, 28,

ST -2

SC-5, 9, 11, 18, 20, 24, 26, 30. 32,
ST-16 .

cleared, from that stage the additional

needmtbe.giventoScheduledCutesor

Schedmzdﬁbu.nﬂnusembemdmeyshouldbegivmto

unreserved category.

Joint Secretary to (jovernment-1,
DPAR. (Service Rules).




mmw«m.—s; Bavas d0p vqer:.srwm dTFesd Hea

%
*

494

“Admrdsy (D DR CEed xroum ERB)  worg

ubbg e

% SFSHon ety YHWOSE, MCERE e

uTied Lot Hanske DIHOR) Y.

3. XJdo xaaeom oS WUCDAT BIRUHE LFI REFOn o

o8 - marmde, roﬂas‘ubfﬁw OTCN0. SEYE RACHD

Ao FHozren Aeg Jeulnidey Do B0, € Aeusnys

& RoAriv BDHN DO S w1 o HRINAC DY,

G-, Wiy, Mdax-d ruaz.sdﬂv Zhobay HoiRA Do mgm

ndmeo:bﬁ, axs; xAmuos:d :::mz:s BORED sca;dn ﬁ'-‘b&prd«. 3¢,

e A Y e, 0N, do#um&aﬁa

U ﬁrrdd LC,M»'.S saa&s'::‘:az-‘-

B s 2..,,_1,00 TR SUEO3 Wrwor ,mg

SN T . M (e eHorivd).

e BRFLE XEFT
o, s;ei'.. 45 repm 98 goFiE XEFUs XuThoad, e
I M BN Do, i

Boriath, Om=os: 02-02-1999 s |

ph oIS

TWods, wod Hdk TOdY, Porwrien AeooHS Tom, AdeE
ReSrwOs Tpidgdod Wi WO [NF o eosnva,‘ i
Ddreged: wHre ma_:, oD DB, F[OR Recd wy o :-
D 1 oRFE HE WoNY wvvdal DAFedEd BF, FHosd, 1
O 7. W2, Wo.TP, : 23699:98 Dmwce: 28-11-1998
0o, 10O AeIrnv SodH e D) SodY, Sondrien 0T
TRENGIBeR Wi wod woBNVE Xofkm iy Omted : 20-11-1984
O HeFD e Ko, : AU 19 DIFLL 84 8 35 YA voridasod
SCled KNS
" Government are pleased 10 direct that the Director

~ Sconomics and Statistics shall collect every year
regularly  annual  statistical  informalion  relating to 8

3ot G b M E e

495

representation of Scheduled Castes and Scheduled tribes

in each group, in each department in the State Civil
Service Commencing from lst January, 1984.

For this purpose the Director of Economics and
. Statistics may prescribe suitable format. h

Government are also pleasud to direct that the Heads
of Departments and appointing authorities shall furnish
the required information’ to “the Director of Economics
and Statislics regularly within. the stipulated time limit
to_enable him to -furnish consolidated informatlon to
Government.” )
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PROCEEDINGS OF THE GOVERNMENT OF KARNATAKA

Subjet: Reservation in promotion in [avour of the’ persons
belonging to fthe Scheduled Castes - and the
Scheduted Tribes under Clause(dA) ot Arvticle 16 ol

the Constitution ol India.

=2 QAodFedEch. ¢

ol ogdad e aonr*xsq,cg Do . Raeom.
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- Read: )  G.O. No. DPAR 29 SBC 77, dated 27-4-1975
2) O.M. No. DPAR 29 SBC 77, dated 1-8-197g
3) O.M No. DPAR 29 SBC 77, dated 24-7-1973
4] G.0. No.. DPAR 22 88BC 79, dated 30-8-1979
5) Circular No. DPAR 05 $BC 80,
_ - dated 19-1-980
6) G.0. No. DPAR 50 SBC 92. dated 11-5-1993
7)  G.O.'No. DPAR 10 SBC 97, dated 24-6-1997
8)  G.O.No. DPAR 21 SBC 97, dated 27-10-1997
9) © G.O.No. DPAR 21 SBC 97. dated 11-11-1997
10) G.O.No. DPAR 21 SBC 97. dated 14-7-190g

IPreamble: p—r :

| The Hon'ble Supreme Court of India has held in the cage
of Indra Sawhney Vs. Union of India (AIR 1993 SC 477) that

reservation of appointments or posts under Article 16(4) of tl}:e
Constitution canpot extend to providing reservation in the

matter of ﬁrtinl't;tidr:\s"'éna'dlrehéii_:d' that wherever reservation
in promotions is already provided. such reservation may

continue in operation for a period of five years from the date

- of the judgement. that is 16-11-1992; within which period the

relevant provisions should be revised, modified or re-issued
fo achieve the abjective of Ariticle 16(4).

2. Subsequent to the aforesaid judgement, the Constitusion
of Indla was amended by the Constituticn {Seventy Seventh
Amendment) Act, 1995, dated 17th June 1995 {published in
the Gazette of India dated 19th Junc 1995) whereby Ciagse
{4A) was inserted In Article 16. This Clause enables the State
to provide for reservation in matiers of promotion to any c’lass
or classes of posis in the services under the State in favour
of the Scheduled Castes and Scheduled Tribes which. -ln the
opinion of the State, are not adequately represented in the
services under the State.
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3. Subsequacent ro the Jjudgement in the aforesaid case of —-

Indra Sawhney Vs. Union of India. the Hon'ble Supreme Court
of India has rendered serveral other judgements relating to
reservation in the matiers of promotion, s

4. In the light of these developments, Government' have
carefully examined ihe policy of reservation in the matters of
promotion which -is in ‘Operation now. Government are.of the
view the policy of reservation in matters of promotion requires
to be re-issued with necessary modifications. : :

GOVERNMENT ORDER NO. DPAR 21 SBC 97, DATED(’

3RD FEBRUARY 1999

5.  Under the fore@oihg,circhmstenges. In pursuance’ of

persons belonging to the Scheduled Castes and the Scheduled
tribes to the extent of 15% ang 3% resepectively. of th¢ posts
in a cadre upto and inclusive of the lowest category of Group-

L A posts In each service and /or department, in which -there

is no element of direct recruitment and if there is an element
of direct recruitment, such element of direct recruitment does
not exceed 66 2/3%. shall continue to operate, the reservation

@ in promeotion in favour of the persons belonging to the

Scheduled Castes shali continue to operate till such time as
their representation in a cadre reaches 15% and the

i reservation in promotion shall be continued only to maintain
- the representation to the extent of the aforesaid percentages
. for the respective catogories,

.6.. The pereentages of representation of (he persans belonging

to the Scheduled Castes and the Scheduled Tribes, for the

. Purpose of adequacy shall be determined with reference to the

working strength in a cadre,

S —
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; ' 5 longmg.m?-the Scheduleq
e e e of the persons be
7. .t Prq:::iﬁt:j!:e Scheduled Tribes against backlog shall pe E
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tation of the persgpg
p -in a cadre, the represen

30:101 dfdgot?)t’h:é:hedulcd Castes is less than 15% and thoge
belongin

longing .to the Scheduled tribes is less than 3% gnd it shay
belonging - -

[
74 wie -

tages of representation gof ':

sfor calculating the percen ‘ ;

-accountrs'foor c:»elonglng to the Scheduled C::te:s ant'ijvcthe :

th; seledn:‘ﬂbes to the extent of 15% and 3% respectively,
Schedu

Su . the operation of the
he above conditions, ;

gro. te i?lj'i't‘;:'cf:o rttalating to reservation in promotion shall be

. roster, in 10 t3

e h it has been operated as
: h int upto. whic .
ct;n,‘#n“,edz'{; ‘:‘;{: r;go,a ge of the representation of the persons

] ~astes and the Séheduled Tribes
belonging ta the Scheduled Castes and the 5¢
L : |,. K ? g'_‘ (] t *

X ectively. _
es '15% and 3% respe : . onl
T:Chml ﬁlther.provislons in the Government Orders. Official

to {7) above, which
.the Circular read at (1) :
‘Memorant idaonaﬂsgt;:‘: with this order shall continue to be in
ot Inc :

are n |

P No.DPAR 21 SBC 97,
nt orders bearing ;

. T?? ?gyf;ggm’:ll-ll-lgg'f and 14-7-1998 read at (8] to

dated 27-10- . .

(10} above are hereby rescinded.
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wont - I
PERSONNEL AND ADMINISTRATIVE REFORMS
SECRETARIAT
;- Reservation in promotion for the persons
belonging to the Scheduled Castes and the
Scheduled Tribes under Article 16(4-A) of
the Constitution in specified cadres.

Subject

Read :-
(1) G.O. No.
(2) O.M. No.

A
y

DPAR 29 SBC 77. dated 27-4-1978
DPAR 29 SBC 77. dated 01-06-1978
(3) O.M. No. DPAR 29 SBC 77. dated 24-07-1978
(4) G.0. No. DPAR 22 SBC 79. dated 30-08-1679 °
{5) Circular No. DPAR 5 SBC 80. dated 19-01-1980

e e B e P Y e 1 ST P
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(6) G.O. No. DPAR 50 SBC 92. dated 11.05-1993

"(7) G.O. No. DPAR 10 SBC 97, dated 24-04-1997

{8) G.O. No. DPAR 2] SBC 97, dated 27-10-1997

(9) G.O. No. DPAR 21 SBC 97, dated 11-11-1997

-(10) G.O. No. DPAR 21 SBC 97, dated 14-07-1998

(11) G.O. No. DPAR 21 SBC 97, dated 03-02-1999
Preamble :-

In the Government Order dated 03-02-1999, read at
(11) above, orders in the matter of reservation in promotion
in favour of the persons belonging to the Scheduled Castes
and the Scheduled Tribes, were {ssued under Clause. (4 A) of
Article 16 of the Constitution.of India.

2. Government "have ' re-examined the matter in
detail and decided to effect the following modifications to the
Governmeft Order dated 03-02-1999, read at (11) above,
with immediate effect.

GOVERNMENT ORDER NO. DPAR 21 SBC 97,
BANGALORE, DATED '13-04-1999

3.  Under the circumstances ‘explained in the pream-
ble. Government are pleased to amend the Government Order
dated 03-02-1999, read at (11) above, as follows :-

(1) In para 5, for the second sentence. starting with
the words, "The reservation in promotion ...........
and ending with thé words™. ........ PR
representation in a cadre reaches 3%" the
following shall be substituted. namely :-

“The reservation in prometion in favour of the
persons beldhging to the Scheduled Castes and
the Scheduled Tribes shall continue to operate
by applying the existing roster to the vacancies
till ‘the representation of the persons belonging
to the Scheduled Castes or as the case may be,
the Scheduled Tribes. reaches 15% or 3%
respectively”.

(2 For ,.vas 7 and 8, the
substituted. namely :-

following shall be
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"7. Promotion of the persons belonging tq the
Scheduled Castes and the Scheduled Tribeg
against backlog shall be continued to be accordeq
in accordance with the Government Order dated

- 24-06-1997, read at (7) above, '
8. The. provisions of the Government Order dateq
24-06-1997 read at (7) above, will continue tq
- operate untill the existing backlog is cleared but
while making any promotion thereafter in tavoyr
of the persons belonging to the Scheduleq
Castes or the Scheduled Tribes. their represen.
tation shall be maintained to the extent of 15y
and 3% respectively of the total working strength",

By Order and in the name of the
Governor of qun.qlaka‘
ABDUL KHADEER,

Joint Secretary to Government,

Department of Personnel and Adinnve. Reforms,

(Service Rules).
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PROCEEDINGS OF THE GOVERNMENT OF KARNATAKA

Subject: Implementation of the judgment dated 09.02.2017 of the Hon’ble Supreme
Court of India in Civil Appeal No. 23682011 & connected Civil Appeals—
B.K. Pavitra and Others-vs-Union of India and Others, regarding revision of
seniority hists.

Read:

Government Order No. DPAR 29 SBC 1977, dated: 27.4.1978.

O.M. No. DPAR 29 SBC 77, dated 01.06.1973.

The judgment dated: 16.11.1992 of the Hon’ble Supreme Court of India in

W

Indra Sawhney Vs Union of India.

4. Judgment dated: 16.09.1999 of the Hon’ble Supreme Court of India in Ajith

Singh (II) Vs State of Punjab and others.

Judgment dated: 01.12.2000 of the Hon’ble Supreme Court in Badappanavar

and others Vs State of Karnataka and Others.

6. The Karnataka Determination of Seniority of the Government Servants
promoted on the basis of reservation (to the posts in the Civil Services of the
State) Act, 2002.

7. Judgment dated: 19.10.2006 of the Hon’ble Supreme Court of Indiz in M
Nagaraj and Others Vs Union of India and others.

8. Judgment dated: 9.2.2017 of the Hon'ble Supreme Court of India in B.K.

Pavitra Vs Union of India and others.

(W

Preamble:

The Hon’ble Supreme Court, in its judgment dated 09-02-2017. n the case of
8K Pavira & Ors. -vs- Union of India & Ors. — Civil Appeal No. 23632011 &
connected Civil Appeals; [*Pavitra case’ — in short], read at § above has set aside
Qections 3 and 4 of the “Karnataka Determination of Seniority of the Government
Servants Promoted on the Basis of Reservation (To Posts in the Civil Services of the
State) Act, 20027 [*2002 Act’ -in short] which provided for consequential seniority to
cmployees belonging to the Scheduled Castes and Scheduled Tribes and directed the
State Goverhment, among others, to revise the seniority list in the light of this judgment
within three months from the date of judgment and to 1ake further consequential action
accordingly within the next three months.
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also siven The relevant portion of the order is reprodaced below

Government are accordingly pleused o divect thai ithees shall e
CEREPVEHANS [Or PErsoNs beignging 1o Scheduled Casizs and Schediied
Tribes at |3 percent and 3 perceni respeciively of vacancies lo be Jilfed by
promotion in all ihe cadres upto and inclusive of the lowest category of
Class 1 posts in which there is no element of direct recruitment and if there
s an element of direct recruitment, such element of direct recruiiment

does nar sxgeed 60 /3 percent.

>Saragraph 7 of the said order provided lor determination of seniorily. pased on the

iength of service in cadre to which prometed. The samc s reproduced below;

"7 Intei-se seniority amongst persons promoled on any occasion shail o
determined in accordance with Rule 4 or 4 4 (os the case mav ba) of the

Korootaks Covierament servants {Seniority) Rules, 19377

3. Further by ihe ©3 M dated 01-08-1978, read at (2) above. detailed mstructions
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6. Thereafier Clause (4A) in Article 16 was inserted 1 the Constitution of India by
—~ . - b 5 . . . S
“The Constitution (77" Amendment) Act, 1995 dated, 17.06.1995, which reads as

follows:

'(44) Nothing ‘in this article shall prevent the State Jrom meking any
provision for reservation in matters of promotion io any class or classes of .
posts in the services under the State in favour of the Scheduled Castes and
the Scheduled Tribes which, in the opinion of the Staie, are not adegualely

represented in the services under the State.”

7. Subsequently, the Hon’ble Supreme Court while dealing with the issues relating
o the seniority of reserved category promotees in its Judgment dated: 16.09.1999 in
Ajith Singh (II) read at (4) above, framed the following issues for consideration:

“13. On the above contentions, ihe Jollowing four main points arise Jor

consideration.

(1) Can ithe roster-point promotees (reserved category) count their
semority in the promoted category from the date of their continuous
officiation vis-n'-vis general candidates who were senior io them in
the lower category and who were later promoied to the same level?

(2)  Have Virpal, Ajit Singh been correctly decided and has Jagdish Lal
been correctly decided? _

(3) Whether the “catch-up” principles contended Jor by the general
candidates are tenable?

(4)  What is the meaning of the "prospective " operation of Sabbarwal and
(o what extent can Ajit Singh be prospective?”

8. Dealing with these points at length. the Hon'ble Supreme Court came to the

following conclusions: {extracts of relevant paras are reproduced herein]:

" Chur conclusions on Points (1) and (2)

77 We, therefore. hold that the FOSIer-puini promoless freserved
category) cannol counl lheir sentority in the promoied category from ihe
date of their continuous officiation in the promoted post, — vis-a -vis the
general candidates who were senior 1o them in the iower calegory and who

were later promoted On the other hand the senior general candidate ar the

; o s i
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to be refixed (when the senior general candidare is promoted (o Level 4) on
the basis of when the time of reserved candidate Jor promotion to Level 4
would have come, if the case of the senior general candidates was
considered at Level 3 in due time. To the above extent, we accept ihe firsi
part of the contention of the learned counsel Jor the general candidates
Such a procedure in our view will properly balance the rights of the
reserved candidales and the fundamental rights guaranteed under Article

16(1) to the general candidates.

“85. It is irue that the roster-point promotee who has reached the
promotional Level 3 even if he is not entitled to seniority would have gainec
considerable “experience” at that level That experience is, no doubt, of
considerable relevance in considering his case Jor further promotion to Level
4. But, at the same time, it is to be noted that the general candidates had
longer experience at Level I and Level 2 and have come up to Level 3 by way
of competition among the general candidates at two stages. The said longer
‘experience” gained by them at lower Levels | and 2 and the manner in
which they have reached the Level 3 to which the reserved candidates had
reached earlier, are also relevant factors. The guality of the experience of
ihese groups also needs 1o be kept in view. The above principle would be an
equitable balancing of the “experience” of the candidates at various levels.
it will be appropriate jor the Government of India or the State Governmeni
as the case may be, to formulate suidelines by way of administrative orders
or by way of rules in this behalf’ Point(3) is disposed of accordingly. "

Prospectivity of Sabharwal
() What  Sabharwal  said  in regard to "prospeciiviry”.

87. Before Sabharwal was decided on 10.2.1995 i appears thai, in
several services. the roster was initially put in operation and promotions a:
all the roster points were fitled up. But the roster was once again operaied on
future vacancies, even though all the required reserved candidaies vwere 1
position ai the promotional level. It was not realised that once the roster
poinis were ail filled, the roster had served its purpose and fresh members o;
the reserved Classes could claim promotional pests aily if any promaotional
posts already [filled by the reserved candidates Sell  vacamt  Thu
muisapplication of the roster came to be removed for rhe first time ow 1012 95

\
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9. The Hon’ble Supreme Court, in its judgment dated 01.12,2000 in the case of M
G Badappanavar read at (5) above, in the light of its ruling in Judgement dated: | 3.199¢
in the case of Ajit Singh Januja V.State of Punjab (1996) 2 SCC 715 has interpreted
Rules 2, 4 and 4A of the “Karnataka Government Servants’ (Seniority) Rules, 1957 and
in the matter of determination of seniority of employees promoted on the basis of
reservation in promotion and the general candidates as well as retired Government

servanis has observed as follows:-

"20. In fact, some general candidates who have since retired were indeed
entitled lo higher promotions, while in service in Jirst Ajit Singh's case, supra,
is 1o apply, they would, get substantial benefits which were unjustly denied io
them. The decision in first Ajit Singh’s case, supra, is binding on us. Following
the same, we set aside -the judgment of the Tribunal and direct that the
seniority lists and promotions be reviewed as per the directions given above,
subject of course to the restriction that those who were promoted before J-3-96
on principles contrary fo first Ajit Singh’s case, supra, need not be reverted
and those who were promoted contrary to Sabharwal case, supra case, supra
before 10-2-95 need not be reverted. This limited protection against reversion
was given [o those reserved candidates who were promoted conirary io the iaw
laid down in the above cases, to avoid hardship.

21 We are here adding one more protection to the retired reserved candidates
in these cases. Though their seniority is revised at the level of Executive
Engineer or above and though they might not have been promoted if the law
laid down by this Court in first Ajit Singh's case, supra, and Sabharwal case,

supra (as explained in firsi Ajit Singh’s case, supra) were applicable to them a
the relevani time, still for purposes of their retiral benefits, the said benefits

shall be computed on the basis of the posts factuably held by them at the time of
retirement and on the emoluments actually drawn by them and not on the basis

of the result of any review that is now directed.

22 So far as the general candidates are concerned, their seniority will be
restored in accordance with first Ajit Singh's case, supra, and Sabharwal
case, supra (as explained in first Ajit Singh’s case, supra) ond they will gei their
promotions accordingly from the effective- dates. They will ger notional
BEOMOTIONS bm will not be entitled io anv arrears of salary on ihe promodional
posts However, Jor purposes of retiral benefits, iheir positton in the promotes
nosts from the notional dates - as per this Judgment - will be 1aker into arcoun;

Page 701 13
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co onnstimijon (83" Amendment) Act, 200! by ahich in Clause (44 of Article 18, fa
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vith consequential seniority to any class™ was substitited This amendment =735

seanoht ‘ale foree with ~atraspective offect from 177 day of line 1993
yrguent “ala fore Sp y
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1. Based on the Constitution (83" Amendment) Act, 2001, the State Government
vas enacted the Karnataka Determination of Senionly of the Government Servanis
promoted on the basis of reservation (to the posts . the Civil Scrvices of the State) Act.

N2 read at H ahove

i2. In its judgment dated: 19.10.2006, read at (7) above, the Hon'hle Supreme

—

Court of India in M. Nagaraj and Others Vs Union "of India and others qas held as

follows:-

“ he impuened constitutional amendmenis by which Aviicles 16044} und
16748) have been inseried flow jrom Article 16(4) They do ot alter the
siructure of Article 16(4). They retaini the conirolling Jactors or the compelling
easons. namely, backwardness aidd nadequacy of represenialion which

siables the States to provide for resgrvation keeping in mind the overall

efficiency of the State adminisirarion under Article 333, These impugined
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the existence of the compelling reasons, namely, backwardness, nadequacy of
representation and overall administrative efficiency before making provision
for reservation. As stated above, the impugned provision is an encbling
provision. The State is not bound to make reservation for SC/ST in matter of
promotions. However if they wish 1o exercise their discretion and make such
provision, the Siate has to collect quantifiable data showing backwardness of
the class and inadequacy of representation of that class in public employment in
addition lo compliance of Article 335. Ii is made clear that even if the State has
compelling reasons, as stated above, the State will have io see that its
reservation provision does not lead 1o excessiveness so as to breach the ceiling-
lunit of 50% or obliterate the creamy layer or extend the reservation

indefinitely.

Subject to above, we uphold the constitutional validity of the Constitution
(Seventy-Seventh Amendment) Act, 1995 the Constitution (Eighty-Firsi
Amendment) Act, 2000, the Constitution (Eighty-Second Amendment) Act, 2000
and the Constitution (Eighty-Fifth Amendment) Act, 200]. .

We have not examined the validity of individual enactments of appropriate
States and thot question will be gone into in individual wril péiition by ihe

appropriate bench in accordance with law laid down by us in the preseni case.”

13. Thereafter, the Hon’ble Supreme Court remitted the matter back to the High
Court for deciding the question of validity of the 2002 Act. The Petition was renumbered
by the High Court as W.P.No.14672/2010. The Hon’ble High Court by its order dated
23.12.2010 upheld the validity of the 2002 Act.

14. Challenging the said order dated 23-12-2010 of the Hon’bic High Court,
B.K.Pavitra and others filed the Civil Appeal N0.2368 /2011 before the Hen’ble
Supreme Court of India. The Hon’ble Supreme Court of India in its judgement dated-
09.02.2017 in Pavitra case read at (8) above has held as follows -

“In view of the above, we ailow these appeals, ser aside the rnpug red
Judgment and declare the provisions of the impugned Act (o the extent of doine
away with the ‘caich up’ rule and providing for consequential senioriry under
Sections 3 and 4 to persons belonging 1o SCs and STs on promotion agains;
roster points o be ulira vires Articles J4=and 16 of the Constitution. The

ptdgment will nor affeci those whe have already retired and will not affec
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GOVERNMENT ORDER NO. DPAR 182 SRR 2011, BENGALURU.
DATED:06.05.2017

i6. The seniority lists of all cadres in which promotions have been made in
sceordancs with the existing policy of -aservation in promotinn and the seniority hists of
2\i cadres higher than such cadres shall be reviewed and action taken as under m respect
ot svery cadre:

(1} The }cwxew chall be undertaken with effect from 27-04-1978 .and all the
aromolions made and seniority iists punhshed o or alier 27-34-1978 o &bl the

sndres shall be subject to such review.

tained in the Government Order date

2y Asaresull of the policy of reservabion con
17 4 1078, O M dated: 01 06.1978 and 2002 Act. read at { i)
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) On such restoration of seniority, the SGCE shall be deemed to have been
promoted with ffect from the date his Junior (JRCE) got his promotion earlier
and the seniority of the SGCFE shall count notionally from that deemed date of

lad

promotion

(4) Such exercise shall be carried out in respect of every cadre. If by the time the
SGCE reaches the higher cadre, the JRCE bas already got his promotion to the
next higher cadre, the seniority of JRCE in that cadre shall not be altered
However, the exercise, as explained above, shall be repeated when the SGCE 15
also promoted to the next higher cadre.

(5) Consequent on review of scniority, while assi gning the deemed date of promotion
the eligibility and suitability for promotion as on that date of shall be assessed as
in the case of normal promotion.

(6) In the case of serving employees, consequent upon review, if any JRCE does not
get deemed date of ciigibilit-y in the cadre under review, he shall not be reverted
if he has been promoted on the basis of consequential seniority prior to 01-03-
1996. Only his position in the seniority list may be refixed. The benefit of
consequential seniority which he might have derived after 01-03- 1996 shall be
subject to review. The post, to which JRCE has to be finally fitted against will be
determined after revision of seniority lists of all cadres up to and inclusive of his

current cadre is completed.

(7) In the case of SGCEs, if they have retired and consequent on review if they get a
date of eligibility earlier to the actuval date of promotion they shall be deemed to
have been promoted from such date.

(8) A JRCE may be considered for promotion to the next higher cadre to which
reservation in promotion applies if he has the required qualifying service based
on the deemed date of eligibility assigned 1o him and if he is otherwise eligible.

(%) When promotions are 10 be made to a cadre from two or more lower (fecder)

cadres, the deemed dates of cligibility 1o be assigned shall be determined on the

basis of the quota prescribed in the ruics of recruitment
q

bage 11 0713
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3.

9

10.

11
12

13.
14.

The Principal Accountant General (A & E), Karmataka,

Park Housc Road, Bangalore-56001

All the Heads of Department / Deputy Commissioners /

Chief Executive Officer. .

Sceretary, Kamataka Legislative Assembly/Council,

Vidhana Soudha, Bangalore-, 560 001
*Ihe Secretary, Kamataka Public Service Commission, Udyoga Soudha,

Bangalore-1

*The Registrar General, High Court of Karnataka, Bangalore- |
*The Registrar, Karmataka Administrative Tribunal, Indiranagar,

Bangalore-38
*The Registrar, Kamataka Lokayukta, Bangloare-|

SGF / Spare Copies.

(*With a covering letter)
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“As the matter is in the concluding stages and it
Is a matter of few weeks now for final decision,
we accept the prayer made in the application
and grant stay of the operation and
implementation of the G.O. No.DPAR 186 SRS
2018, Bengaluru dated 27.02.2019.”
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Proceedings of the Government of Karnataka

Subject Implementing the order dated 01.03.2019 of the Hon'ble
Supreme Court in [A No. 36981/2019 in WP (C) No.
764/2018 in the case of B.K. Pavitra.

Read (1)Government Order No. DPAR 186 SRS 201§ dated
27.02.2019.
{2)Order dated 01.03.2019 of the Hon ble Supreme Court in [A
No. 36981/2019 in WP {C) No. 764/2018 in the case of
B.K. Pavitra.

Preamble:

I. In the Government Order dated 27.02.2019. read at (1) above, guidelines
have been issued with regard 10 the implementation of the Karnataka
Extension of Consequential Seniority to Government Servants promoted on the
basis of Reservation (10 the posts in the Civil Services of the State) Act. 2017,

2. In the Interlocutory Application No: 36981/2019 in W.P No.
764/2018 filed before the Hon'ble Supreme Court, challenging the said
Government Order dated 27.02.2019, the Hon’ble Supreme Court has stayed-
the operation and implementation of the said Government order. An extract
of the relevant portion of the order of the Hon’ble Supreme Court is
reproduced below:

“As the matter is in the concluding stages and it
is a matter of few weeks now for final decision,
we accept the prayer made in the application and
grant stay of the operation and implementation
of the G.O. No. DPAR 186 SRS 201&,
Bengaluru dated 27.02.2019.7

K 2
o
J,f ;/ &
f} ~ . WF }



2

3 Since the Hon'ble Supreme Court has stayed the operation and
implementation of the said Government Order dated 27.02.2019, the
following order is hereby issued.

GOVERNMENT ORDER NO.DPAR 186 SRS 2018,
BENGALURU, DATED: 05.03.2019.

1. Since the Hon'ble Supreme Court has stayed the operation
and implementation of the said Government Order No. DPAR 186
SRS 2018, dated 27.02.2019 on 01.03.2019, no further action shall be
taken for operation and implementation of the said Government
Order_until further directions are issued by Government in this
behalf.

S. All the appointing authorities shall strictly follow the instructions
contained in this order. Any failure on the part of the appointing
authorities to do so shall be viewed seriously by the Government.

6. All the Additional Chief Secretaries / Principal Secretaries/
Secretaries to Government shall instruct the autonomous bodies
‘universities /public undertakings / commissions /corporations / boards /
local bodies and institutions receiving grant-in-aid from Government,
coming under their administrative purview, to comply with this
Government order.

By order and in the name of the
Governor of Kama‘kaka

oM
(,HWS
(Gaydthri M R)

Under Secretary to Government,
Department of Personnel and
Administrative Reforms (Service Rules)

lo: The Compiler, Karnataka Gazette,Vikasa Soudha, Bangalore, for

publication in the extra ordinary Gazette and to supply 100 copies to

DPAR (Service Rules), Vidhana Soudha, Bangalore.

Copy to:

1) The Principal Accountant General (J & SSA), Audit Bhavan, New

Building, Post Box No. 5398, Bangalore-1.

2) The Principal Accountant General (ER&SA) Audit Bhavan, New
Building. Post Box No. 5398, Bangalore-1.

-
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3) The Principal Accoumant General (A&E) Main Building.
Bangalore-1. _ _
4) The Chief Secretary to Government.
5) The Additional Chief Secretary / Secretary to Chiet Minister.
6) The Secretary to Deputy Chief Minister
7) Private Secretaries to all the Ministers
8) All the Additional Chief Secretaries / Principal Secretaries /
Secretaries to Government.
9) All Heads of Departments/Deputy Commissioners/Chief Executive
Officers of Zilla Panchayats/District Superintendent of Police.
10) *Secretary, Karnataka Legislative Assembly/Karnataka Legislative
Council, Vidhana Soudha, Bangalore.
1) *Secretary, Karnataka Public Service Commission, Udyoga Soudha.
Bangalore.
12) * Registrar General, Karnataka High Court, Bangalore.
13) *Registrar, Karnataka State Administrative Tribunal, Kandaya
Bhavan, K.G. Road. Bangalore.
14) *Registrar, Karnataka L.okayukta, Dr.B.R. Ambedkar Veedhi,
Bangalore.
15) *Registrar, Karnataka Appellate Tribunal, M.S. Building.
Bangalore.
16} *Treasury Officer, State Huzur Treasury, Bangalore
17) Section Guard file / Additional Copies.

(* Covering Letter)
( This Government Order is also available al

hup://i72.19.1.185/svlivesearch and
www.dpar.karnataka.gov.in/servicerules )
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“K Conclusion

i44 For thie avove reasoris, wé liave coiie io tle conclision inat
the challenge to the constitutional validity of the Reservation Act
2018 is lacking in substance. Following the decision in BK
Pavitra I, the State government duly carried out the exercise of
collating and analysing data on the compelling factors adverted
to by the Constitution Bench in Nagaraj. The Reservation Act
2018 has cured the deficiency which was noticed by BK Pavitra I
in respect of the Reservation Act 2002. The Reservation Act 2018
does not amount fo a usurpation of judicial power by the state
legislature. It is Nagaraj and Jarnail compliant. The Reservation
Act 2018 is a valid exercise of the enabling power conferred by
Article 16 (44) of the Constitution.

145 We therefore find no merit in the batch of writ petitions as
the constitutional validity of the Reservation Act 2018 has been
upheld. They shall stand dismissed. Accordingly, the review
petitions and miscellaneous applications shall also stand
dismissed in view of the judgment in the present case. There
shall be no order as to costs. All pending applications are
disposed of.”
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“K Conclusion

i44 For the above ieasoris, we fiavé Coiie io the conclusion tiat
the challenge to the constitutional validity of the Reservation Act
2018 is lacking in substance. Following the decision in BK
Pavitra I, the State government duly carried out the exercise of
collating and analysing data on the compelling factors adverted
to by the Constitution Bench in Nagaraj. The Reservation Act
2018 has cured the deficiency which was noticed by BK Pavitra I
in respect of the Reservation Act 2002. The Reservation Act 2018
does not amount to a usurpation of judicial power by the state
legislature. It is Nagaraj and Jarnail compliant. The Reservation
Act 2018 is a valid exercise of the enabling power conferred by
Article 16 (4A) of the Constitution.

145 We therefore find no merit in the batch of writ petitions as
the constitutional validity of the Reservation Act 2018 has been
upheld. They shall stand dismissed. Accordingly, the review
petitions and miscellaneous applications shall also stand
dismissed in view of the judgment in the present case. There
shall be no order as to costs. All pending applications are
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' “7. Promotion of the persons belonging ' <7 Promofion of the persons

lo the Scheduled Castes and the
Scheduled Tribes agoinsi backlog shall

representation of the persons belonging
| to the Scheduled Castes is less than 15%
i and those belonging to the Scheduled
Tribes is less than 3% and it shail be
 fimited to the extent of the shortfali.

| 8. Promotions made againsi backlog
' shall be taken into accouni for
\ calculating fhe percentages
| representation of the persons belonging
| fo the Scheduled Castes and the
| Scheduled Tribes to the extent of 15%
| and 3% respectively”.

i

be accorded only if in a cadre, the !

of |

. belonging 1o the Scheduled Castes
| and the Scheduled Tribes against
’ backffjg shall be continued io be
1 accorded in accordance with the
| Governmeni Order dated 24.06.1997,
| read at (7} above. '
i 8. The provisions of the Governmen/
| Order dated 24.06.1997 read ai (7)
" above, will continue to operate until
. the existing backlog is cleared but
| while makin any  promotion
| thereafter in fgvour of the persons
| belonging 1o the Scheduled Castes or
I fhe Scheduled Tribes, their

representation shall be maintained fo
| the extent of 15% and 3% respectively
| of the ipial working strength”.
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