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EXTRAOCRDINARY
PART il - Section 1
PUBLISHED BY AUTHORITY

No. 59] NEWDELHI, WEDNESDAY, DECEMBER 28, 2016/PAUSHA 07, 1938 (SAKA)

Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY GF LAW AND JUSTICE

(Legislative Department)
New Delhi, the 28th December, 2016/Pausha 17, 1938 (Saka)

The following Act of Parliament received the assent of the President on the
27th December, 2016, and is hereby published for general information:—

THE RIGHTS OF PERSONS WITH DISABILITIES ACT, 2016

(NO. 49 OF 2016)
[27th December, 2016]

An Act to give effect to the United Nations Convention on the Rights of

Persons with Disabilities and for matters connected therewith or incidental
thereto.

WHEREAS the United Nations General Assembly adopied its Convention on the Rights
of Persons with Disabilities on the 13th day of December, 2006 :

AND WHEREAS ihe aforesaid Convention lays down the following principles for
empowerment of persons with disabilities,—

(a) respect for inherent dignity, individual autonomy including the freedom to
make one’s own choices, and independence of persons;

(b) non-discrimination;
{ c) ull and effective participation and inclusion in society;

(d ) respect for difference and acceplancs of perscns with disabilities as part of
numan diversity and hurnanity ;
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CHAPTER VI
SPECIAL PROVISIONS FOR PERSONS WITH BENCHMARK DISABIILITES

31. (7) Notwithstanding anything contained in the Rights of Children to Free

FI’E!e

and Compulsory Education Act, 2009, every child with benchmark disability education for

between the age of six to eighteen years shall have the right to free education in a
neighbourhood school, or in aspecial school, of his choice.

(2) The appropriate Government and local authorities shall ensure that
every child with benchmark disability has access to free education in an appropriate
environmenttill he attains the age of eighteen years.

32. (1) All Government institutions of higher education and other higher
education institutions receiving aid from the Government shall reserve notless than
five per cent. seats for persons with benchmark disabilities.

(2) The persons with benchmark disabilities shall be given an upper age
relaxation of five years for admission in institutions of higher education.

33. The appropriate Government shall—

() identify posts in the establishments which can be held by
respective category of persons with benchmark disabilities in respect of the
vacancies reserved in accordance with the provisions of section 34;

(if) constitute an expert commitiee with representation of persons
with benchmark disabilities for identification of such posts; and

(iif) undertake periodic review of the identified posts at an interval
not exceeding three years.

34. (1) Every appropriate Government shall appoint in every Government
establishment, not less than four per cent. of the total number of vacancies in the
cadre strength in each group of posts meant to be filled with persons with

. benchmark disabilities of which, one per cent. each shall be reserved for persons

with benchmark disabilities under clauses (a), (b) and (c) and one per cent. for
persons with benchmark disabilities under clauses (d) and (e), namely:—

(a) blindness and low vision;
(b) deafand hard of hearing;

(c) locomotor disability including cerebral palsy, leprosy cured,
dwarfism, acid attack victims and muscular dystrophy;

(d) autism, intellectual disability, specific learning disability and
mental iliness;

(e) multiple disabilities from amongst persons under clauses (a)to

(@) including deaf-blindness in the posts identified for each
disabilities:
Provided that the reservation in promotion shall be in accordance with such
instructions as are issued by the appropriate Government from time to time:

Provided further that the appropriate Government, in consultation with the
Chief Commissioner or the State Commissioner, as the case may be, may, having
regard fo the type of work carried out in any Government establishment, by
notification and subject to such conditions, if any, as may be specified in such
notifications exempt any Government establishment from the provisions of this
section.

(2) Where in any recruitment year any vacancy cannot be filled up due to
nonavailability of a suitable person with benchmark disability or for any other
sufficient reasons, such vacancy shall be carried forward in the succeeding
recruitment year and if in the succeeding recruitment year also suitable person with
?enchmark disability is not available, it may first be filled by interchange among the
live Categories and only when there is no person with disability available for the post
In that year, the employer shall fill up the vacancy by appointment of a person, other
than a person with diaability:

children with
benchmark
disapbilities.

Reservation
in higher

educational
institutions.

Identification
of posts for
reservation.

Reservation.
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Provided that if the nature of vacancies in an establishment is such that a given category of o
person cannot be employed, the vacancies may be interchanged among the five caiegories
with the prior approval ofthe appropriate Government.
(3) The appropriaie Government may, by notification, provide for such relaxation of
upper age limit for employment of persons with benchmark disability, as it thinks fit.
Incentives to 35, The appropriate Government and the local authorities shall, within the limit of their
employersin  €CONOMIC capacity and development, provide incentives to employer in private sector fo .
private secto  gnsure that at least five per cent. of their work force is composed of persons with benchmark
disability.
Special 36. The appropriate Government may, by notification, require that from such date, the
employment employer in every establishment shall furnish such information or return as may be prescribed
exchange. by the Central Government in relation t0 vacancies appointed for persons with benchmark for
disability that have occurred or are about to occur in that establishment to such special ph
employment exchange as may be notified by the Central Government and the establishment &
shall thereupon comply with such requisition. I
Special 37. The appropriate Government and the local authorities shall, by notification, make
chemesand Schemes in favour of persons with benchmark disabilities, to provide,—
de"elg’:ﬂ‘g: (a) five per cent. reservation in sllotment of agricultural land and housing in all .
o ' relevant schemes and development programmes, with appropriate priority o women
: : P
with benchmark disabilities;
(b) five per cent. reservation in all poverty alleviation and various
developmental schemes with priority to women with benchmark disabilities;
(c) five per cent. reservation in allotment of land on concessional rate, where
such land is to be used for the purpose of promoting housing, shelter, setting up of (:
occupation, business, enterprise, recreation centres and production centres. r;
CHAPTER VI
SPECIAL PROVISIONS FOR PERSONS \WITH DISABILITIES WITH HIGH SUPPORT NEEDS
Special 38. (7) Any person with benchmark disability, who considers himself to be in need of
provisions  high support, orany person or organisation on his or her behalf, may apply toan authority, to be
fﬁirttfemns notified by the appropriate Government, requesting fo provide high support.
disabilities (2) On receipt of an application under sub-section (1), the authority shall refer it to an
withhigh  Assessment Board consisting of such Members as may be prescried by the Central i
P Government.
(3) The Assessment Board shall assess the case referred to it under sub-section (1)in ¢
such manner as may be prescribed by the Central Government, and shall send a report to the
authority certifying the need of high supportand its nature. .
(4)On receipt of a report under sub-section (3), the authority shall take steps to provide
support in accordance with the report and subject to relevant schemes and orders of the
appropriate Government in this behalf. 1
CHAPTER VIl |
DUTIES AND RESPONSIBILITIES OF APPROPRIATE GOVERNMENTS
Awareness 39. (1) The appropriate Government, in consultation with the Chief Commissioner of
campaigns. the State Commissioner, as the case may be, shall conduct, encourage, support or promote

awareness campaigns and sensitisation programmes {0 ensure that the rights of the persons
with disabilities provided under this Act are protected.
(2) The programmes and campaigns specified under sub-section (1) shallaiso,—
(a) promote values ofinclusion, iolerance, empathy and respect for diversity;

(b) advance recognition of the skills, merits and abilities of persons wiih
disabilities and of their coniributions to the workforce, iabour market and professional
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2. The Persons with Disabilities (Equal Opportunity, Protection of Rights and Full Participation)
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5. The Rights of Persons with Disabilities Act, 20160 0 34(1)3¢), Totss QeI
ASNYAS DB ALH RIS DR, KO HeEDTINYE). 9onIBHdR Fe50
40, TR WQE03 HHIY NAPIODH, T DT03 eI
ABINDIRE. FEO FOORD, FTET OV DACRNG:

“34. (1) Every appropriate Government shall appoint in every Government
establishment, not less than four per cent of the total number of vacancies in the
cadre strength in each group of posts meant to be filled with persons with benchmark
disabilities of which, one per cent, each shall be reserved for persons with
benchmark disabilities under clauses (a), (b) and (c) and one per cent for persons
with benchmark disabilities under clauses (d) and (e), namely:
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(a) blindness and low vision;
(b) deaf and hard of hearing,
(c) locomotor disability including cerebral palsy, leprosy
attack victims and muscular dystrophy, .
(d) autism, intellectual disability, specific learning disabilily and mentcff u'!nc:sx;
(¢) multiple disabilitics from amongst persons under clauses (@) o (d) including

blindness in the posts identified for each disabilities.

cured, dwarfism, acid
deaf-

Provided that the reservation in promotion shall be in accorda{?ce with such
instructions as are issued by the appropriate Government from time lo time.

Provided further that the appropriate Governmenl, in consultation with {he
Chief Commissioner or the State Commissioner, as the case may be, may, having
regard to the type of work carried out in any Government establishment, by
notification and subject to such conditions, if any, as may be specified in such
notifications exempt any Government establishment from the provisions of this

section. ”

0600, 3 e3DIOHTHE 0 34(1)8 SR BES0P, TRorédF A AeId (Foedonds
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Blindness and low vision

1%

4

2

Locomotor
cerebral

disability  including

2%

24 ED3I) 84

palsy, leprosy cured,
dwarfism, acid attack victims and
muscular dystrophy

3 Deaf and hard of hearing 1% 44

4 Autism, intellectual disability, specific
learning disability and mental illness

5 Multiple disabilities from amongst
persons under clauses (a) to (d)
including deaf-blindness in the posts
identified for each disabilities
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1 Blindness and low vision 1% 4
2 Locomotor disability including cerebral 1/ 24 T
palsy, leprosy cured, dwarfism, acid
attack victims and muscular dystrophy —
3 Deaf and hard of hearing 1% 44
4 Autism, intellectual disability, specific
learning disability and mental illness
% 64
5 Multiple disabilities from amongst
persons under clauses (a) to (d)
including deaf-blindness in the posts
| identified for each disabilities J
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