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(As amended by Notification No. UDD 75 MNJ 98, dated 23-4-1998)

GSR 72.—In exercise of the powers conferred by Section 69 of the Ban-
galore Development Authority Act, 1976 (Kamataka Act 12 of 1976), the
Government of Karnataka, hereby makes the following rules, namely.—

L Published in the Karnataka Gazette, dated 30-3-1989, vide Notification No. HUD 238
MNJ 88-89, dated 15-3-1989. -
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19 B.D.A. (ALLOTMENT OF CIVIC AMENITY SITES) RULES, 1989 R 2(h) v c

1. Title and commencement.~—(1) These rules may be called the Banga- 3

lore Development Autherity (Allotment of Civic Amenity Sites) Rules,
' 1989.

(2) They shall come into force at once, ] -

) 2 Definitions.—In these rules, unless the context otherwise requires.—

(a) “Act’ means the Bangalore Development Authority Act, 1976 (Kar-
23 nataka Act 12 of 1976);

{b) “Civic Amenity site” means a site earmarked for civic amenity in a
layout formed by the authority or a site earmarked for civic amenity
in a private layout approved by the authority and relinquished to it:

{c) “Form” means a form appended to these rules;

(d) “Institution” means an institution, society or an association regis-
tered under the Kamataka Societies Registration Act, 1960 (Kar- i
nataka Act 17 of 1960) or a Co-operative Seciety registered under
the Karnataka Co-operative Societies Act, 1959 (Karnataka Act 11

of 1959) or a trust created wholly for charitable educational or relig-
ious purpose; :

——

(e} “Lease amount” means the rent as may be fixed by the authority

: -having regard to all relevant factors including the market value of
5 the site;
I '

R () “Lessee” means an institution to which a civic am
! ted and which has entered ;
that behalf;

enity site is allot-
nto an agreement with the authority in

(g) “Section” means a section of the Act;

thy Words and expfessions used herein but not defined shal] have the

meaning respectively assigned to them in the Bangalore Develap- ;
ment Authority Act, 1976,

; ’ CASE LAW

Rule 2(b) — Petroleum outlet — Long term jeasé of civic amenity site for
‘opening of — Since State Government, in exercise of power conferred on it by Act,
has issued notification specifying “petroleum outlet” also as civic amenity, lease,” -
held, is according to law — Since grant of lease is to Government company, want of ; N
public auction, would not vitiate grant, as such company is entitled under rules to

- such allotment — Since, in common parlance, “petroleam outlet” includes “diesel

outlet”, sale of diesel by lessee, held, is not violative of terms and conditions of ' .
lease. ' '

NK. Jain, C.J. and V.G. Sabhahit, |., Held: Section 2(bb)(vi) enables Governument to
i Issue notification specifying civic amenity and in exercise of said power notification
was issued on 29-8-1990. Mere fact that diesel is not specifically mentioned would
not vitiate grant of lease for opening outlet as the term “petroleumn outlet” is used in
comumon parlance. Since second respondent is a Government company, in view of -

ig any legal right of the public.

— Aicoboo Nagar '
Residents Welfare Association, Bangalore v Bangalore Development A

uthority, Bangalore .
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and Another, 2002(6) Kar- L.J. 260A (DB): ILR 2002 Kar. 4705 {DB}).

3. Offer of civic amenity sites for al!otment.——(l) The authority ™3y out
of the Civil amenity sites available in any area reserve such aumber of sites for
the purpose of providing civil amendty referred to iIn sub- clauses (i) and (V) of
clause (ob) of Section 2, by th Central Government, the State Government,
Corporation OF by a body established by the Central Government oOf the
State quernmen‘t. ‘

(2) After making reservation under sub-rule (1) the authenily may, sub-
ject to Section 38-A and general of special orders of the Government, and

having regard to the particu‘lars type of civic amenity required O be pro- )

vided in any locality offer such of the remaining civic amenity sites for the
purpose of allotment on lease basis to any institution: ‘
PM&&M shall while s0 offering the civic amenity
SWMY\ sites for being to an insti-
jority 0 members of will 'IWE’—’WD‘S/EW
(Castes and three per centot such sifes WFLS ved exclu-
sively_for e el T % tongn Wﬁwm‘“d‘mw Mberé of
hich consiSts o onging to Schieduled Tribes, an it at the
time of making allofment sqfficient numoer orsuch stitutions are nor
¢ ajlable the remaining sites 50 r&Wﬂ
(3) Due publicity shall be given in respect of civic amenity sifes SO of-
fered for leasing, 0 the institutions, specifying their location, number, di-
mension, Jpurpose; and last date for submission of application and such
other particulars as the Commissioner may consider necessary, by affixinga
notice on the notice board of the office of the authority and also by publish- -
ing in"not 1ess than two daily rews papers in English and Kannada fhaving

vide circulation i the City of Bangalore.
CASE LAW

Rule 33} — Offer of civic amenity sites for allotment — Rule requiring
Authority to give due publicity 10— Application of Rule is not attracted for leasing
out sites remaining after reservation aré made, as pet direction of Government.

R. Gururajan, f- Held: Sub-rule (2 of Rule 3 says that after making reservation
under sub-rute (1) the Authority may. subject to Section 38-A and general Of special
orders of the Governiment and having regard t0 the particular type of civic amenity
required 10 be provided in any Jocality offer such of the remaining civic amenity
sites for the purpose of aliotment 00 iease basis to any. snstitution. . - - A careful
reading of Rule 3 would show that Rule 3(2) is subject to Section 38-A and generdl
or special orders of the Government i1y the matter. When there is a standing order of
the Government in the matter of lease of the land to BDA, the question of violating
Rule 3 does not arise. Rule 3 would apply t© only to such cases which are not
governed under Section 18 A of the Act. — NAL Layout Residents’ Associatiorn,
Bangalore and Anotherv Bangalore Development Authority and Another, 200503) Kar. LJ.

B86.

4. Disposal of sites reserved.-——NQtwitl'tStanding any thing these rules,
the sites reserved under sub-rule (1) of Rule 3 may be allotted to the catego”
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is by the authority for the purpos
Providing civie amenity subject t,

es of
© such termsg ARd conditions a¢ m
Specified by jt. :

ay be ;
-
CASELAW
S. 4 — Allotment of C.A. site reserved for playgrouna and college — T, start an
educational institution by the Society Whether valid?

e L

site
ity on payment of Tegistration fee speci. & ]
1€d in the table below. |f any institution withdraws the registration,the 7~
authority sha] refund to such institution

TABLE _
. Area of site in 5g. melres,

1000 and below Rs. 2,500

Above 1000 but below 2000 Rs. 5,000

2000 and above byt below 4000 Rs. 7,500
4000 and above Rs. 10,000

{2) The Registration once made shall be valig for
unless the insgiyg istrati

subsequent allotment

U not be refundable or adjustable if a
civic amenity site is allotted to an institution,
6. Eligibility.—-(l) The authority may allot civic amenity site on Jegge
basis only to an institutio ich i i .

(2) Civic amenity gite
<apacity to provide the

shall not be allotted to
e. of civ
offered.

any institution unless it hag
i€ amenity fo

T providing which the site is

7. Principles of Selection of institutions for leasing out civig amenity
sites.—(1) The authority shalj consider the case of each institution op its
Merits and shall have speciaj regard fo the following principles in making
the selection.—. :

AKlJ PUBLICATION




£.
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(a) The objectives and activities of the institution and public cause

served by it since its establishment;
{b) The financia! position of the institution; . .
(c) The present location of the institution;

(d) The benefit likely to accrue fo the general public of the locality-by
allotment of the civic amenity site;

(¢) The bona fide and genuineness of the institution as made out in the
annual reports, audit report efc.; :

(f) The need of the civic amenity site by the institution for providing
the civic amenity in question.

(2) For the purpose of sub-rule (1), the authority may constitute a sepa-
rate committee to be called “civic amenity site allotment committee” con-
sisting of three official members and three non- official members. The
Chairman of the authority shall be the Chairman of the Civic Amenity Site
Allotment Committee.

(3) Subject to the approval of the authority, the’ decision of the Civic
Amenity Site Allotment Committee shall be final.

CASE LAW

Rule 7 — Civic amenity éite, — Selection of institution for allotment of — -

Institutior not qualified or eligible for allotment cannot question made — Where

" authority has made allotment after inviting applications and after duly considering

cases of all applicants, decision making process followed by authority is to be held
as just and proper and Court cannot in exercise of writ jurisdiction, re-examine
comparative merits of applicants. — 5.G. Heble and Others v Bangalore Development

" Authority and Others, 1997(7) Kar. LJ. 352D.

o ‘Rufg 7 — Civic amenity site — Institution selected for allotment of, for.

construction of community hall — Ground for canceliation of allotment — Mere

.. - apprehension that institution may utilise community hall-to be constructed by it, for
- commercial purpose by using it as Kalyan Mantap, cannot be ground for

* - -cancellation of allotment — It is for authority to take appropriate action if conditions
‘of allotment are violated. — §.G. Heble and Others v Bangalore Development Authority

and Others, 1997(7) Kar. L.J. 352C.

- - Rule 7(1) — Civic amenity site -— Procedure for selection of institution for'
 allotment of — Case of each institution which has applied for allotment has to be
. considered — Where ini respect of particular civic amenity site, allotment made to ]

-one applicant-institution, without considering cases of other applicants on merits, is

to' be'held vitiated and liable to be quashed.

" Chandrashckaraiah, J.—Sub-rule (1) of Rule 7 provides that the authority shall
-consider the case of each institution on its merits. Sub-rule (2) of Rule 7 provides for

constitution of the Committee for the purpose of allotment.of Civic Amenities Sites.

"Pursuant to sub-rule (2) of Rule 7, the Committee has been constituted. The B.D.A.
. has placed all the applications filed before the Committee. Sub-rule (1) of Rule 7
*"provides that every application filed by the institution is to be considered on its own

merits. From the proceedings, it is seen that there is no consideration of any of the:

application filed seeking allotment of Site No. 4 of Pillanna Garden by the: -

Committee. Therefore, selection of respondent 2 without considering ‘the other

"applications on their own merit is in breach of sub-rule (1) of Rule 7 of the Rules. . ..

AKL} PUBLICATION




Ommittee i totally iflegal and is §;
; ; (R), ngalore v The Bangalore Developiens
Awthority, Bangatore and Anothrer, 1999(6) Ka; Lf. 101,

" ._,,,-,d,-_._,gmunmw-u.\...:.mm.-‘ R

8. Lease amount of the allotted ¢o insfitutions.——(l) The lease amount of
the site to be allotted on lease basis in a0y area shall be fixed by the authority.

{2) The leage amount may e notified whije inviting or i annual insta))-
ments during the lease perigg.

o gy i o Rl ol
O

O e 1,

ied while Inviting 5 Pplications may be.
institutiong Mmay accept the site at the

IR KM S R e

: (4) Allotmen; may be made ¢ fifty i)er cent of the lease amount fixed by
the auth ority in the following case.— . 4
- (a) Institutions established fo the welfare of phys:caﬂy and mentaity '2
> and—ir:a-pped;
(b) Ed ucational instifutions running the schools in only Kannad, Medium hoof
,, {c) The deparfments of the Centra] Government or the Stage Govern ’ E
A neRt,. | Qrporation, or 5 body established by the ‘Central Govern H
ment or the Stae Overnme :

o
—
]
T
3
@
=]
1]
=]
-
g
£
I,
=]
b=l
o

HELD: The Site that wa
164-1994 was

N0t avajlahje
the allotmen; letter, Since 3

Sarvodayq Sangha ¢ Registered), Bangalore 3 Bangalore Depey
1999(2) Kar. L] 2128 ‘

{Ng for applicationg No right vesteq in applicant
{0 insist that allotment Must be at notifieg Tate — Where applicant could not pe
' ified

for allotment n 1994 at Rs. 150 Per sq. metre and wag therefore,
offered alternative site j 1997 at Rs. 650 PEL. $q. metre, chojce Open to applicant i .
either o accept offer a¢ altered rate o to decline .

9. Applicatiom—-—{ ) The Institution
in Form {[ for allotment of 5 Civic amenity site 3]
ten per cent of the notifjed lease amoun;

i
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- R.10(0 B.D.A. {ALLOTMENT OF CIvIC AMEN'I'TY SITES) RULES, 1989 200
(2) The applications shall be presented in person or sent by registered
post 5o as to reach the office of the Comumissioner before the last date and
time fixed for the receipt of such applications. The applications received
after the due date and time fixed and which are delective and incorrect are
liable to be rejected.

10. Conditions of allotment of civic amenity sites.—(1) Allotment of
civic amenity sites under these rules shall be on a lease basis for a period

not exceeding tP\irty e

(2) The institutions to which the civic amenity sites are aliotted shab
within a period of ninety days from the date of receipt of notice of allotment
pay to the authority either the balance lease amount after deducting the
initial deposit in one lumpsum orf pay the first annual instaltment of the
lease amount in which case initial deposit paid along the application shall
be adjusted only towards last installments.

(3) If the lease amount or the annual installment is not paid within the
period of ninety days, further extension of time not exceeding sixty days
may be given and the institution shall pay in addition, interest at the rate of
eighteen per cent on fhe said amount for the extended period. If the lease
amount or thé installment is not paid within such extended period also,
then registration fee and the initial deposit shall be liable to forfeiture and

the allotment cancelled without any period intimation.

(4) After payment under sub-rule (2) or, as the case may be, under sub-
rule (3) is made, the authority shall call upon the institution to execute a
lease agreement in Form HI and after the execution of such agreement by it
and the authority, the same shall be registered by the institution. If the
agreement is not executed within forty five days after the authority has
catled upon the institution, fo execute such agrgement,' the registration fee
and initial deposit paid by the institution may be forfeited and the allot-
ment of the site cancelled. The amount paid by the institution towards the
lease amount shall be refunded to the institution after deducting such ex-
penditure as might have been incurred by the authority.

(5) As soon as may be possibleiafter the registered agreement is submit-
ted to the authority, the possession of the site shall be handed over the
jessee. The lease period COIMIMENcEs from the date of registration of the
lease agreement.

(6) The annual installment shall be paid by the lessee in terms of the
lease agreement executed under sub-rule (4}. .

(7) The lessee shall complete the construction of the building within 2
Period of three years from the date of registration of the lease agreement or
{such extended period, not exceeding three years, as the Authority may in
specified case by written order permit, subject 0 payment of penalty at
such rates as may be notified by the State Government from time t0 time]. if
the building is not constructed within the said period, the allotment may,

1. Substituted for the words “such extended period ag the authority may in any speéiﬁed
caserb%"iwnlt;gé order permit" by Notification No. UDn 75 MNJ 98, dated 93.4-1998,
w.e.f. 24-4-
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forfeiting twelfth and hgy e lease Paid by the instity,-
tion the authority ghap refund the balance to.the institution,

(10) The lessee shaj) ot sub-divide of alienate o Create any charge op,
the civic amenity sjte,

(11) The lessee shaj exclusivefy use the site for Providing the civic
amenity for whijch itis allotted.

{(12) If the lease jg not renewed, or hg been determined or terminated

efore the eXpiry of lease the site allotted along with the buildings thereon

shall after the EXPpiry of the leage or as the case Mmay be after the termination
or determination of the lease vest in the authority free of Cost and free from,
any encumbrance and the authority sha|

take possession thereof. -

(13) The lessee shall comply with the conditions of the agreement exe-
cuted and other rules, bye-jaws of the authority or the Corporah'on, as the
‘ase may be, for the time bein g 1In force,

Mohamed Anwar, || Hely. An applica tion in the Prescribed form for allotment of a
civie amenity site Nandinj Layout formeq by BDA

dated 9.8.1994 had been fully cancelleq Thus, there was no sufficient Iegai
Justification for BDA to take away the said allotted site from the Petitioner-lesgee

T

N ik e
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FORM 1 B.D.A. (ALLOTMENT OF cvic AMENITY STTES) RULES, 1989 203

and to compel it to accept another srnaller site indicated in ils subsequent order
dated 3-8-1998 in lieu thereof. . . The impugned Annexure dated 381998 is
quashed. Respondents are directed to deliver to the petitioner-lessee the physical

.~ possession of the site chown in the BDA’s order dated 9-8-1994 in terms of the lease

deed. — The Secretary, Committee of Management, Srce Siddalingeswara Swany Shrine,

-Yediyur, Kunigal Taluk, Tumkur District © The Bangalore Development Authority and

Another, 2002(3) Kar. L.J. 262 ILR 2001 Kar. 3034

Rule 10(7) — Petitioner failed to construct a building in accordance with terms
and conditions of lease — Cancelled allotment of site — Forfeited entire lease
amount paid by petitioner — (i) Whether respondent right in forfeiting entire lease
amount? — (i1) Whether respondent can cancel lease withoul giving adequate
opportunity for petitioner? — Due to financial ronstraints petitioner could not
commence construction — Case of petitioner not considered in a proper perspective
— Sub-rule (7) of Rule 10 of Rules does not empower respondent to forfeit entire
lease amount — At best respondent can forfeit only 12.5% of lease amount and has
to refund balance to petitioner — Writ petition allowed — Matter remitted to
respondent to reconsider case of petitioner — [Constitution of India, Articles 226 and
273

K.L. Manjunath, |., Held: 1t is clear that respondent has not considered the request

of the petitioner for extension of time. Only on the ground that petitioner has failed -
to construct he building within the stipulated time, resolution was passed Lo forfeit

the amount and to cancel the lease. The site in question was leased in favour of the
petitioner to commence a Kannada Medium School. According to the petitioner,
due to financial constraints, petitionet could not commence the construction. This
aspect of the matter has not been considered by the respondent in its resolution
dated 13-11-2001. Since the reasons assigned for cancellation of the lease is on an
altogether different ground, it has to be held that the case of the petitioner has not

. been considered by the respondent in a proper perspective. ... .. While cancelling

allotment made in favour of the petitioner, respondent has forfeited the entire lease
amount deposited by the petitioner. Sub-rule (7} of Rule 10 of the Bangalore
Development Authority (Allotment of Civic Amenity 5ites) Rules, 1989, does not
empower the respondent o forfeit the entire lease amount. — indian Education
Society (R), Bangalore v The Commissioner, Bangalore Development Authority, 2004(6)
Kar. L.J. 272 : ILR 2004 Kar. 4349. ' y

11. Voluntary surrender.—An allottee may at any time after the allot-
ment, surrender the civic amenity site allotted by the authority. On such
surrender, the authority shall refund the amount paid by the institution to
the authority in respect of the said civic amenity site.

Allotment of Civic Amenity Sites Rules, 1989

FORM 1

_ BANGALORE DEVELOPMENT AUTHORITY

1. |Registration No. Registration No.

2. }(a) Name of the Person, registered (a) Name of the persons regi
* (Institution, society, Association, tered {Institution, society,
Public Trust) i Association, Public Trust)

A KLJ PUBLICATION
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(b} The name of the authorised -« \{(b} The name of the authorised
- Tepresentative of Institution, the Tepresentative of Institution,

Association, society or public Trust the Association, Society or
public Trust.

Has Registration fee been paid
Amount

D.D. No.
Date

Name of the Bank and the Branch

Has Registration fee been paid
Amount

D.D. Neo.
Date

Name of the Bank and the Bra

nch

Signature of the Person received the

Signature of the Person received
.{deposit Bangalare

the deposit Bangalore

Date Date

Allotment of Cjvic Amenity Sites Rules, 1989

FORM 2
BANGALORE DEVELOPMENT AUTHORITY

Application form for allotment of civic amenity site under the Bangalore
Development Authority Allotment of Civic Amenity Sites Rules, 1989
Name of Layout: l ' '

The Category of Civic Amenity

[

(a) Name of the Applicant
{Institution, Association, Trust
or Society (in Block letters)

(b} Name of the Office bearers of
the Institution

(¢} If Institution is registered under
any law, number and date of
such registration,

{Enclose a copy of the certificate

of registration
The date of the g
allotment. {a cop ma

_—
Address of the an plicant
Number of Registration with BDA and date.

5. Initial deposit Amount: ‘

D.D. No.:

Date;
(6. [Size of the site om plied for-

AKL] PUBLICATION
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7. How many times have you already applied

FORM3 B.D.A. (ALLOTMENT OF CIVIC AMENITY SITES) RULES, 1939 205

1o the BDA for Civic Amenity site. Give
details of application No. with date and

initial amount deposited

8. Detailsof the capacity of the institution to

provide the type of Civic Amenity for which
site is offered.

9. Whether your Institution is established
exclusively for the benefit of Scheduled,
Castes/ Scheduled Tribes and whether the
majority of members belong to Scheduled
Castes/Scheduled Tribes
10. |The objectives and the activities of the
institution and public cause served since its
|establishment. {copy of annual report and
laudit report, if any may be enciosed).

11. {The Financial position of your Institution

12. Present Location of the Institution.

" shall be rejected and the amount paid be forfeited to the BDA.

1 hereby declare that the above information is true fo the best of my
knowledge and nothing has peen concealed. If the above information fur-
nished by me is found to be wrong.or false, my application for allotment

.

-

Bangalore: . .
Dated: - : Signature of Applicant.

FORM 3
Lease Agreement

1. That this agreement of lease entered into this. .. ...+ dayof........
One Thousand Nine Hundred and Eighty Nine between the. . - vvo e o
hereinafter called the Lessee on the one part and the Bangalore Develop-

_ment Authority, Bangalore represented by its Secretary, hereinafter called

the Lessor on the other parl. The terms ‘Lessee’ and ‘Lessor’ mentioned
above in this agreement shall mean and include the successors in office or
representatives or assigns witnessesseth as follows.—

9. That the Lessee applied for the lease of Civic amenity site to the Lessor
for the benefit and use of the said site for the construction of .. ....- .- Jor
the specific purpose mentioned hereunder the lessor having agreed to for
lease of the scheduled land to the lessee subject to the terms and conditions
mentioned hereafter. That the lease property which is more fully described
in the scheduled to this agreement has been leased for a period of Thirty
years (30 years) commencing from the date of issue of the Possession Cer-

tificate.
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- “shall not use it for any other Purpose

principal of the
............ (Rupees, " | --) which s worked out in

annum or for any other amoyny then to be fixed by the Lessor by a
deed, ‘

3. That the lessee shal] yse the schedule Property only for the Purpose of
e and for Providing . . 7 civie amenity angd
6. That the lessee shall Not sub-divide of alienate by way of lease or

otherwise or Create any charge or Otherwise degy) with the schedqu]. prop-
erty either wholly or in part. '

7. That the Lessee shalj obtain licence and start construction of the. . . . .

..... building, as per plan approved and mentioned by the lessor within six.
months, and wijj complete the same within two years.

12. That inconsideration ofthesumofps, . Rs........... ) which

the Lessor hereby acknowledge the parties to this agreement with free will and
consent set their hands and seals the day above mentioned in thig schedule.

SCHEDULE
Civic Amenity site. . ... bounded on the:
EAST By ;
WEST By . .
NORTHBY .

SOUTH BY .
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’ FORM 3 B.D.A. {ALLOTMENT OF CIVIC AMENITY SITES) RULES, 1989
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kL

WITNESSES : . ,
1.
’ 2. ' Signature of the Lessor
. WITNESSES : . .
1.
T - Signature of the Lessee.

!
. -
.
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{
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1 .
: : THE
BANGALORE DEVELOPMENT AUTHORITY (ALLOTMENT OF
CIVIC AMENITY SITES) (AMENDMENT) RULES, 1998

In exercise of the'pbwers conferred.by Section 69 of the Bangalgre Devel- ..
opment Authority Act, 1976 (Karnataka Act 12 of 1976), the Government of <

Kamataka, hereby makes the following rules, further fo amend the Banga-

lore Development Authority (Allotment of Civic Amenity Sites) Rules, 1989, .

namely.—

. . .
1. Title and commencement.—(1) These rules may be called the Banga-
lore Development Authority (Allotment of Civic Amenity Sites) (Amend-
ment) Rules, 1998. : ‘

(2) They shall come into force from the date of their publication'in the
Official Gazette. :

2. Amendment of Rule 10.—Ir Rule 10 of the Bangalore Development
Authority (Allotment of Civic Amenity Sites) Rules, 1989, in sub-rule (7), for

‘the words “such extended period as the Authority may in any specified
case by wrilten order permit”, the- words “such extended period, not ex-

ceeding three years, as the Authority may in specified case by written order
permit, subject to payment of penalty at such rates as may be notified by
the State Government from time to time” shall be substifuted. -

° . Published in the Karnataka Gazette, Extraordiriary, dated 24-4-1998, vide Notification

No. UDD 75 MNJ 98, dated 23-4-1996
AKLJ PUBLICATION *
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