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“4. [ do not think so. The principle
behind Rule 4(2) of Rules of the
absorption Rules is the same as Rule 41
of the KCSR’s. This Tribunal has held
that those persons who were working on
confract basis are also to be treated as
local candidate vide 1994 KSLJ 195
(PUTTAPPA AND OTHERS V. KPSC
and Others). It was a case of contract
teachers appointed as Secondary School
Assistants. A Bench of this Tribunal held
that as per sub-Rule 27(a} of Rule 8 of the
KCSRs which defines the term “Local
Candidate” in service means a temporary
Government servant not appointed
regularly as per rules of recruitment to
that service, shall have to be considered
as a Local Candidate. The same
view was expressed by another Bench in
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Applications No 7329-7331/1986 (SEETHA AND OTHERS V. STATE AND OTHERS)

and connected cases decided on 09-03-1988. Having regard to the peculiar nature uf
the service conditions of a contract teachers, naturally, it was held that they shall have
1o be considered as Local Candidates for certain purpose. There is no reason for me
10 take a different view. In fact, [ am bound by the said decisions. If the Applicants
are considered as Local Candidates till they were regularly appointed, they are
certainly entitled to the benefit of Rule 41-A of the KCSR'’s which provides for the
fixation of pay at a particular stage having regard to the earlier service. Applicants
have been denied the benefit of Rule 41-A4.

5. In the circumstances, | direct the Respondents to extend the benefit of Rule 41-A
to the Applicants and re-fix the pay and increments of the Applicants accordingly.
Applicants will be entitled to the arrears based on the re-fixation from the date of the
Absorption Rules, namely [9-02-1991.”
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The expression ‘local candidate’ and Rule-414 of the Karnataka Civil Services
Rules and Note 7 to Rule 41 was however interpreted in a very strained manner by
the Tribunal to uphold the contention raised on behalf of the petitioners.

Such a situation in the present case will not arise at all because it is not the
continuation of the original appointment made which is one a contract basis and
contract comes to an end either on the expiry of the term or on a regular candidate
reporting to duty particularly when the contract itself makes it clear that the service
shall not be counted for any purpose, the claim of rhe respondents could not have been
brought under Rule-414 at all.”
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“13. No doubt, here is considerable force in the contention of the learned Counsel for
the Complainants that adverse orders were pussed against their interest without notice
and without giving an opportunity of hearing, which is well-founded. But the fuct
remains that when they came to know that adverse orders have been passed against
their interests in some other cases, the remedy opened to the complaints was to have
approached the Apex Court for appropriate remedial approached the Apex Court for
appropriate remedial orders. The complainants are stated to have not adopted this
course, which was very much available to them for all these years. The Tribunal
cannot go behind the order/direction of the apex Court in G.Halappa’s case, which
is impermissible in law.

14. Examined in the background of these facts, we are of the view that the present
contempt applications are not only untenable but contrary to the directions of the Apex
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Court. Therefore, the Respondents cannot be held to have committed any violation of |

the orders of this tribunal much less wilful disobedience. Accordingly, the contempt
applications are dismissed as without merits. "
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“9. It may be observed that eniry into Government service has to be as per the
Recruitment Rules and as mentioned by the applicants the method of appointment on
contract basis itself was pernicious contract denounced by the Supreme Court and
various other Courts as violation of Articles 14 and 16(1) of the Constitution.

10. Absorption of such contract emplovees is only on humaniturian ground that after
many vears of service as contract emplovees they should not be driven out of
jobs. It is a compassionate step by the Government. Such persons are entitled to the
. benefits which arve availabie in the Absorption Rules and nc more. Since the
| concerned Rules of Absorption did not provide for fixation of pay on the basis their
. earlier service, and the benefit given to the teachers in such imatters has already been
| withdrawn by the Amendment of Absorption Rules vrelating to contract
t teachers/Lecturers, it cannot be said that there is any discrimination. We do not find
] any ground to interfere in the endorsement and consequently, we dismiss the
| applications.”
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“6. In view of the facts and circumstances of the cases and in the light of the order
passed by the Apex Court on 26™ April 2002 in Civil Appeal Nos.525-
641/1999(STATE OF KARNATAKA AND OTHERS Vs.G. HALAPPA AND OTHERS),
the writ petitions filed by the petitioners are disposed of in terms of the said order and
for the reasons stated therein.

Further, it is needless to clarify that, if the petitioners have got any grievances
they are at liberty to redress the same before the competent authority, as envisaged
under mandatory provisions of the Act, if so advised or if it requires.”
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