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''1. I do not think so The princryle
behind Rule 1(2) of Rules oJ the
obsorplion Rttles is the same as Rule 1l
of the KCSR's Thi.; Tribunal has held
lhot lhose person: who were working on
contrqct basis are also to be treated os
local candidate vkle 1994 K.SL.J. 195
(PUTTAPPA AND OTHERS V, KPSC
and Others). h v'os o cqse of conlract
leachers dppomled as Secondary School
Assistants. A Bench of thu Tribunal held
that as per sub-Rule 27(a1 oJ Rule 8 ofthe
KCSRs which defines the term "Local
Candidote" in seryice means a tempordn,
Gover menl vryqnl fiot appoinled
regularly as per rules of recruitment to
thal seryice, shall haye b be considered
as o Locdl Candidate. The same
vlew wos e essed b anolher Bench in



Applications No 7329-7331i1q86 SEETHA AND OTHERS V. STATE AND OTHERST
and contlected coses decided on 09-03-1988. Hattng regttrd to the peculidr n.tture of
lhe service condilions ofo r:ontr.lct teacllers, noturolly, it was held thot tlv!- slrull hove
lo be considered as Local Cdhdidates for certdin purpose There is no reason.fbr me
to tdke a different vieh'. lnlad, I am bound by the sdi.l decisions If the Applicants
are considered as Locdl Cdndidates till they wete regularly appointed, they drc
certainlv entitled to the benefit of Rule 4l-A of the KCSR's .tehich provides fot the
rtxation of pdy at a particulat stqge having regard to the earlier seflice Applicants
Itave been dented the benertt o/ R le 1l-A.

5 In the circumstances. I direct the Respondents to extend the bene.fit of Rule 1l-A
ut tlrc Applicants and re fix the po_v- and incre)nenls o./ tfu Applicants uccordingly.
Appltcqnls will be entitled to the orredrs based on the re-fixation.from the dote of the
Absorption Rules. namely I9-02-1991. "
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oD$Odd). dJDdi q,lDdd idorFnl do.o$occ$C i-O edrcia${ "on the grounds of
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d)odgot edF ioe1266 ;56 26'i 198 Clw 321-435198 qf d.6Dcd ldodo d-orr_ld
iEoFd * €idradgd 66aot:15-01-1998d 3€ardg odF.rodd Eddmd $Odod d)ed
d€Sc)ad qr ddd)cgdd €ldEadd nouoQAd odd 6 Dod:t4-06-1996d edeJdod, gd)
d.drqe! i{ OdeFsaJ :,(8, edro:,c

$rd d€gsD6 dro;jJ d.n.t3.c$ 6-?oE:15-0t-1998d 3(.nFn id)q o'acr6 i6?Fdd
ircJ. dJcFsd w-4. dato$oeo$dq 6d$Onq 0r, odF iorltl0496 & t0497-10612/98d9ai
OaJDci:01-04-l99td gf&rlq 3lDl.;-DFt3d c.r.)€ aJa6ctDoo$d iEdFdd ot-r (9SFo$i).
i5Dri.ra9&drgd. ido grnFd sd)d^ oc8c n6oFdC dla.io qJDdS ndpeF4 Jodclroeobdq

6aiD0A+ nAe, t,dJe() io:dd:525-641 C/w oE6.Der.a.(,x&e-) ioild6456-6606/2000,
:,4c, e&ec) noe1i349l/2000 d)9. AAe, aa(s) ior+3747-3't48/2000dq dJDd, strDdgd

ndpeFq -Ddotoeo$d iED.dd ido odro$${ $d{o,l, ge doe{ EBdrodg e(dcrod
dJDd6 d--or$, Edeg a-o.o$$od9o$ 6orir droJ6 eru?i ajolDeo$d uderig&a
issarLra9:,, sdeAtud)dd. 6oaot:26-04-2002d g(.:rFd suddd q,an d3 dgdoEoed-

" The expression 'local candidale' and Rule-4lA of the Karnataka Civil Services
Rules and Note 7 to Rule 4l was however interpreted in a yery strdined manner by
the Tribunal to uphold the conlention raised on behalfof the petitioners.

Such a siluation in the present case will not arise at all becquse it is not lhe
continuotion of the original qppointment fiqde v/hich is one q contract basis qnd

conlract comes to qn end either on the expiry of the term or on a regular candidate
reporting to duty particubrly when the contract itself makes it clear that the service
shall not be counted for ctny purpose, the claim of the respondents could not have been

brought under Rule-llA at all "
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' I 3 No doubt, here is considerable force in the corttenlion of the learned Counsel for
lhe Comploinanls thal adverse orders were passed against their interest \rithout notice
ond v,ithout giving an opportu ity of hearmg which is well-founded. But the fuct
remains thdl when the1, came lo know lhat adverse orders have been possed agamsl
their interests in some otller cqses, the remedy opened to the complaints wqs to have
approached the Apex Cowt for approprtate remedial approoched the Apex Court for
oppropriote remedial orders. The complainonls are stoted to hqve not adopted this
course, which was yery much availoble to them Jbr all these years. The Tribunal
cannot go behind lhe order/direction oj the apex Coutl in G.Hqlappa's case, u)hich
is impelmissible in lay).
14. Exomined in the background of these lbcts, we are of the view that the present
conlempl opplications are not only unlenable but contrdry to the directions o/ the Apex
Court Therefore, lhe Respo dents cd nol be held to haye committed aq) vtolation of
lhe o iers of this trtbunal much less villul disobedience Accordingly, the contempt
applicolions dre dism$sed as without merits.

5l ia.ri(gdg, $ed ado:,dcd 5f Jd:br16-::rd 6r.La Je E eiddd {iddror(ed
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iroFdd $Ara€CJ ioald:la 184 anod?^rqJ 2004 6aDod:28-04-2OO7dO d8)&t_id
iJ"8dn9&. .1rdcrDRd.
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''-9 lt mqy be observed thal et1try into Governntenl service hos to be as Per lhe

RecrLtitmenl Rules an<l as mentoned by the applicanls the method of appoinltnent on

contrdcl bdsis iself was pernicious conlract denounced by lhe Suprcme Oourt and
various other Courts as riolation ofArticles ll and l6(1) ofthe Constitution

l0 Ahsorption o1-such contract emplol,ees is onlt' on humaniluriun grourul thot after
mary- years o/ semice as contracl employees lhey should not be driven out of
jobs It is d compassionqte slep by the Gorernment Such persons are entilled lo the

beneJits which ate availabie iti llrc Absarptidt Rulcs attd na 1ore. Since the

concerted Rules ol Absorptiort did not provide for fixation of Pq) on tlrc bosit their

earlier service, and the benefit grven lo the teachcrs tn such nalters has alreadl' been

u,ilhdru*'n b). the Amendmenl o/ AbsorPlion Rules rclating to conlrdct

leqchers/'Lecturers, it cqnlol be said lhat there is an!'discrimindtion. We do not lind
any ground lo interferc in the endorsement ond conseqltenlly' we dismiss the

applicalions. "

nC adr ioei.:41t60-.186E/2009

?ogd)dr Gd,"4od €Sorodq ar €Eod :,. EDct$nd d)4 n36d dcgJ

Ooldri.ra9lDdddi iotroQ:)dod tuorLl6 c"ud JD.oiDeo$i&. ort edr nc:{: 377-

390/2000 dd) 33d (,dFrigdo$ iodtr,:,d)o, dJDd6 ndFeF2i adol]oeo$d gr d doet
Gdo {i6drodg !e6&; €edF.df r,Dge$:, 6s!od:ll.o3 2005dodJ d9 d)ogDd edFrld6i.r

izroriJaer, r,dea:rd. ge&-d srDd"Jd trod 6i dddodo,9d:-

"6. ln view of the litcts and circumstances of the coses and in the lighl oJ lhe otder
passecl by the Apex Cowt on 2dt' April 2002 in Civil Appeal Nos.525-

64t/tggg(STATE OF KARNATAK'4 AND OTHERS Vs.G. HALAPPA AND OTHERS),

the wril petitions fled by the Petilioners are disposecl of in terms of the soid order and

lor the reasons stated therein-
Further, it is needless to clatify that, if lhe petitione$ have got any Srievonces

they are at liberly lo redress the same before lhe competenl outhority, as envisaged

under mandalory provisions of the Acl, if so advised ot if it requites. "
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sogd)sohdodd. sdoood, The Kamataka Civil Services (Absorption of persons appoint€d

on contmct basis in the category of posts of Primary School Teacher' Secondary School

Teacher. Govemment Junior College Lecturers, First Grade College Lecturers- Lecturcrs

in Polltechnics, Lecturers in Govemment Elgineering Colleges, into State Civil Services)
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