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PROCEEDINGS OF THE GOVERNMENE OF KARNATAKA

Subject: Constitution of Distiict. Divisional and State Level Comimillves
for verilication and finalisation of village and swrvey number
wise extent of deemed forest arcas m the State - reg.

FM 1997 dated: 10.01.1997.

|
70 TGl 2002 dated: 25.09.2002,

o

READ: 1. Government Order No. FEE 2
2. Government Order No. ELR 2

PREAMBLL:

; The Forest (Conservation) Act. 1980 (Central Act) 15 cnacted to conserve the dwindhing
{orest resources in the country. Section (2) of Forest (Conservation) Acl, 1080 puts somc
restriciions on the de-reservation of forests or use of forcst land for pon-Torest activilies.

2 The Hon'ble Supreme Court of Indig in WP ( Civil) 202/1995 (Godavarman
[hirumulpad vs Union of India & others) has defined the scope of *forest” and “forest land” s
Q\?O mentioned in the Forest (Conservation) Act, 1980 vide its order dated 12/12/1996 as under:

(f}?\:)\\y “ it has energed dl the hearing, that r{iei‘g is & misTOTCERTI IECerTam quarlers ahout Hre frie
scope of ForesttConservation) Act-1930 tfor. short the et} und the meening of the word forest”
iised therein. There ivedso o resulting misconception about the need of prior approvel of the
fentrul -ﬁﬂﬁ”_;’l:?{f;{ff-jz‘;:ffifgﬂzfg?{jﬁ Swetion 2 wf the Act, in pespect of cendin eclividivs i the

: :fn}‘s:‘sf wrea which are uwrc"ri’f-?en'qf o commercial nature. I is uéw-.\;wuj' for harify that poxition.

lj g : The Forest Comservation Al 1980 wwas enucted with a yiew 1o check  further
deforestation which wltinately resules in ceotogiced imbalance: und iherefure the provisions mede
_therein ﬁ;}‘ thie conservation of forests and for matters conpected herewith naisi apply 1o all
as irkespective of the nainre of ovnerstip or classificedion thereof. The word *Forest” must
food according fo its dictionary meaning. This description covers afl satuiorily
{ forests, whether designated as reserved, prefected or atherwise for the purpese of
AR f“?%ﬁm! 281) of tire Forest Comservation Act. The rerm Sorest land’, pccnrring in Secliuu. 2, wilt
1 , R only giclude “forest™ as understood in the dictionary sense, bul also any area recovded as
‘forest' iR the Government record irrespective of the ownersiip. This is how it has o he
’50836’ £ - ""“r’}gfgﬂ.ﬂ.- { for the purpose of Section 2 of the Act. The provisiens enacted in the Fr;rc.?a’l :
o ' o Act-1980 for the conservation of forests and the maiiers connected therewith
must apply clearly te all forests so understeod irrespective of the ownership or classification
threreof . : : '
The Honble Supreme Court further ordered that

NI
Thmad wiaod
SO RTNEE R 16 o

“Each State Govermment should constitute within one month an Expert

\ V\\S/ Committee to:

i. identify areas which are “forests” irrespective of whether they are so natified.
recognised or classified under any law and irrespective of the ownership ol the
land of such forest: o Sy
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i identify areas which were earlier  forests imt szand depraded. denuded or
cleared: and -
- dentdy areas- quml by phmmuon tees hdmwmn to the Government and

2 thm@ belonging to private persons™,

3- The Udvernment of. Karnataka has constituted Expert Committee-l as per the
divections of the Hon ble Supreme Court vide its Order No.FEE 2 FFM 97, dated 10-01-1997
read at (1) above with o mandate to study and submit a report as per the directions of the Apex ..
Court dated 12.12.1996. Accordingly, the Expert Committee- 3 submitied its report -to
Ciovernment an 02/0471997,

4. After sxamining the report of Fxpert Committee-1. Ggvernment of Karnataka has _f'i_!cd
an Affidavit  before Hon'ble Supreme Court on 05/04/1997 read with Affidavit dated
25.09.1997 based on the recommendations of the Lxpert Committee 1.

. In the Alfidavit it is stated that the survey and demarcation of areas identified -as

tme t unde: the control of the forest department is complete and however in respect of the

additional area identified as “forest”™, the listing of the areas, survey number wise, village, taluk

~and district-wise needsto be undertaken. Hence. in the affidavit. request was made for one year

time to consolidate the additional forest areas (other than statutory forests) identified (surves... .
number. village. taluk and district-wise).

7. The Central Empowered Committee (CEC) of the Supreme Court of india observed
thar no action has been taken as per the AfTidavit filed by Government of Karnataka cven
though the State Government had undertaken to complete the work of compiling detailed
information of “forests” within one year of filing the Affidavit. The CEC has recorded that on
the basis of the affidavit filed by the Swate Government indicating 46,32.6135 Harof “forest” in
the State. {urther classification of this extent (a) Notified forest area as per Government
Records (b) Deemed forests (other than (a). The ‘Deemed forests” should be Turther
cutegotised survey number. village and district-wise, The “Deemed forest” may be the part of
the private forest. thickly wooded areas on Government lands which are not notified as

= “forests” and others. : _ -

8. In view of this observation of CEC. the Government vide its Order No. FEE 270 FGL
2002 dated 25/09/2002 read at (2) above, has reconstituted the Expert Committee-l to submu
a report within two months,

Y. The Revised Expert Committee-l has categorised the “forests’ into ‘Notified forests’
(3323.854 Ha) and Deemed forests (9.94.881 Ha) with a total area of 43.18.735 Ha. It has
excluded strip plantations. roadside plantations, Canal bank plantations from the list of
“deemed forests’. The details of the “Notified Forests’ and "Deemed Forests” classified by the
Committee are shown in the Annexure to this Government Order.

orls



th The Government of Karnataka has now. decided to have a relook on the report of the
Revised -Expert Committee-l since some of the “statutory forests™ were categorised as
“deemed forests”. In other cases. where areas have been categorised according to “dictionary
defimnion™, it is not based on a well defined pre-determined field criteria that can be applied
and verified in field. This has resulted in subjective classification of areas inte “degimed

furests’.

This has also led to serious differences with other Government Departments.

particularly Revenue. Irrigation. PWD and Energy Departments that the areas without any tree
growth have heen classified as “deemed forests’. particularly in case of C&D class funds
handed.aver to forest department by the Revenue Department. conxequently making the areas
subtect to Forest Conservation Act, 1980 for diverting them to non-forestry purposes and

made the following observations:-

al

¢l

d)

C)

f)

Areas “proposed for notification under Scetion 4 of Kamataka Forest Act, 19637 are
mecluded in “deemed forest”. Out of this. only areas that can be called as forests” b
dlclionar}e definition of fus‘csl (hy Llpp!)mu the field criteria) only have o be
‘considered,

Amrit Mahal kaval lands are assigned as grazing kinds for Amwrit mabal breed of
cattle owned by Government.even from the time of Tipu Sultan and are npt "District .~ .
Fotest” as per the definition. though rules for management BT district forests mmEmmie————
applicable to these kavals. Hence. Amrit mahal kavals. which have tree growth as per’
dictionary definition of forest, only are to be inclided as “Torests™.

Bane. Kumhi lands are “forest:lands™ where settain m;wlm,éa ag g}]mgd under sub:
section (2) of Section 79 of Karnaiaka Land Revenue Act. Rules Tor management of
Kumki Lands were all through notified under the Madras Forest Act. Coorg sevenue
Manval & Karnataka Revenue Survey Manual defines Bane lands as “Forest land
(emphasis supplied) granted for the service of the holding of wetland. to be held free
of revenue by the cuitivator for grazing and to supply leal’ manure, firewood and
timber required for the agricultural and domestic purposes of the cultivator, so long as
he continues in possession of the wetland™.

-

Paisari lands are all wasteland and forest lands which are declared to be the property
of Government and which have been not notified as protected [arest or as forest
reserved” as per the Karnataka Revenue Survey Manual. Tence, out of paisari lands.
forest paisari lands (emphasis supplied) arc forest lands thased on revenae scttiement
entries/ RTC entries).

All the areas in categories 10.11.13,15,16,17 1o 23 of Reconstituted xpert
Committee-1 Report (refer annexure) needs review based on a pre-determined criteria
for classification. for inclusion of these areas as forests by dictionary definition of
“forest’. as they do not fall into either “statutory lorests” or “forests as per Govi..
records’.

Only block plantations on Govt.. lands which can be called as ~“forest™ as per the set

pre-determined criteria based on dictionary definitien of “lorest’. shall be included as
“forests™ and hence. strip, roadside. school. canal bank. institutional _phmtmmm are o

be excluded from catggorisation as ‘deemed forests o
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11 I the light of the directions of Apex Court vide its order dated 12/12/1996 1o have
mare clarity on the issue of identification of forest in Karnataka state, the whole issue may be ~
dealt as follows. : ; ;

&) Sratutarily recognised “forests” ("Notitied Forests™ in CEC eriteria): The details of the
statutortly recognised “forests’ in the State of Karpataka are as follows: s

i

R Class Statutory Provisions _
I | Reserved Forests | i) As per section 2 (14) in the Karnataka Torest Act, 1963.
‘Reserved ftorest’ means any land seftled and notified as such in
| j accordance with the provisions of chapter | of the Karnataka Forest
' Act. 1963: :

i1y As per section 23 in the Kamataka Forest Act. 1963. any forest
which has been notified as a state forest under the Mysore Forest
Act. 1900, or as a reserved forest under the Indian Forest Act, 1927,
the Madras Forest Act. 1882, or the Hyderabad Forest Act, 1355 F.,
prior to the date on which this Act comes into force. shall be a
b i reserved forest under the Karnataka Forest Act, 1963,

2 1 Village Forests As per section 2 (22) in the Karmnataka Forest Act. 1963. 'Village
E forest’ means any land notified as such in accordance with the
e hos provisions ol chapter 11 of the Karnataka Forest Act, 1963.

I District Forests | As per seetion 2 (2) in the Karnataka Forest Act, 1963, the 'District
forest’ includes all land at the disposal of Government not included
within the limils of any reserved or village forest nor assigned at the
survey settlement as free grazing ground ot for any other public or
| communal purposes; Provided that it shall be competent for the
State Government to modify or set aside such assignment and
censtitute any such land as reserved. village or district forest or
devote the same to any other purpose it may deem fit
I. Protected Forests: ) : :

(i}. As per section 2 (13} in the Karnataka Forest Act. 1963

‘Protected forest’ means any area at the disposal of Government

which has been placed under special protection under clause (ii) of
sub-section (2) of section 33 or is declared 1o be a protected forest

under section 35;

e i1} As per section 33 in the Karnataka Forest Acl. 1963, any forest

in the state_which has been notified as 'minor forest' under the

‘ Mysore Forest Act. 1900, or as 'protected forest’ under the Indian
| Forest Act, 1927. or the Hyderabad Forest Act, 1355 F., prior to the

date on which this Act comes into foree, shall be a protecied forest

under this Act and the provisions applicable to a protected forest

shall be applicable to such forests.  As per rule 31 in the Kamataka

Forest Rules. 1969. the rules for the management of district forests®
e shall. mutatis - mutandis. be applicable to Protected Forests.

»-‘J‘)
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} 2 Sub-section (2) of Section 79 of the Karnatakha |and Revenue

. PACL 1964 (Act. Noo 12 of 19643 reads as Tellows: (),

i Notwithstandine anviling contained in sub-section (1) but subject

to such general or special orders that may be issued by the State
Government from. time to time the privilepes that are being
enjoved either by custom or under any order such as privileges
respect of Kumki Jands, Bane lands and kane lands m South
w7, Kanara District, Betta lands and Hadi lands in Noeeth Kanara
District. Kan and Soppina Betta lands in Mysore area. Jamma and |
Bane lands in Coorg Distriu and mofasthal wei  fands in |
Hyderabad Area shall continue.” %
Sub-section (3) of Section 94-B of' the Karnatakn Land |
Revenue Act. 1964 (Act No. 12 of 1964) reads as follows: "94-B.
Grant of land in certain cascs: XXXX (3). Nothing in this scetion |
shall apply to forest land except any land referred to in sub-section
(2) of Section 79 which is classified as forestland.”
3. under clause (1) of sub-section (1) of section 143 of the Coorg |
Land and Revenue Regulation, 1899, made ryles for the repulation
of certain matters relating lo paisari lands. vide notification No. 79,
dated 30th September 1901, Forest Paisari Jands are forests, 7
4. Any arca set apart for forest reserve under Section 71 uf {h::
Kdrnatakn Land Revenue Act. 1964, e T
5. Any area reserved and transferred to the Forest dnparumm um}u
lhe provisions in sub-section (3} of %Ltimﬂ ;? of the Karmataka ©
Land Reforms Act. 1961. T
| 5. All the land parcels notified in the Ol Tmal Gazette under the !
provisions of Section 4 of the relevant Forest Act. which are in the
pracess of Forest settlement for the final nofification as "Rueserved |
Forest” under Section (17) of Kamataka Forest Act, 1963 :

4 | Private Forests 1) As per section 36 in the Kamatdka Forest Act. 1963 any land |

containing trees and shrubs. pasture lands and any Jand whatsocver |

which the state government may. by notification under this section.

declare to be a forest, is a private forest,

it) As per section 39 in the Karnataka Forest Act. 1963, any land

notified by the State Government under’ this section for the

protection of forests for special purposes is a private forest.

b) Areas recorded as ‘forests’ in the Government records: All the land parcels that are
recorded as forest. aranya. kadu. marakadu. jungle ctc.. (1) in the land records (R11C
Pah'uu ctc.) maintained under the provisions uf the Karnataka Land Revenve Acl. 1904
(A€t No. 12 of 1964) and allied statutes till 30" June 1981 (ii). All classes of fands in the
survey seltlement records prepared during the process of land revenue settlement: (i),
Forest Working Plans: (iv). District Census !Handbooks of all the districts in the State of
Karnataka: (v) All classes of lands designated as forests in the Kahataha Revenue
Survey Manual. could be defined as “forest™ for the | purpnw ol the Forest (Conscrvation,
Act. 1980. e s
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¢) 'Forests' as undersiood in the diclionary sense: ;
The following field eriteria is approved by the Government for determining the Furcsh o
as understood in the dictionary sense (i) All Government land parcels (excluding those .
which aréstatutory forests” and “Torests as per Government records™). of an area of two
heetares and above having at least a density of 30 paturally grown trees per hectare. of -
cbh of 30 ¢m and above (OR) All planiations on Gov ernment lands of an area_ taf” 30
and above (excluding those which are “statutory torests™ and “forests o5 per Government
records”) with a munimum density of 100 planted wees/ Ha of gbh of 30 cm and above,

{ubh is pirth of tree at breast height measured at a height of 4.3 feet from ground)

5 Qv

v

Plantations oi‘-a.ny' kind vn private lands shall nol be considered as “forests’. Private lands
with naturally grown trees. with 50 trees per hectare of gbh 30 cm and above. on an
extent of' SHa and above shall only be treated as “private forests™

elf.

12 After exclusion of all the above “forests’. the remammg areas out of the lands at the
dh;wsaf nf‘“C‘Uvr':’zW‘p@rthE‘deﬁmtmn of “District Forests™ under Section 2(2) of the Karnataka
Torést Act. 1963 can be excluded from the purview of Forest Conservation Act, 1980 after

- secking necessary orders from Apex Court by filing an Affidavit/Interlocutory Application in the

Court i, WPCivily 20271995 with preper justification for such exclusion. The lands so e’wmded

T GRAITBE idserved for public purpose like Health, Education, frrigation, Social Welfare. Rural

Housing and essential Rural Infrastructure.
- Now. the Government of Karnataka examined all the aspects in the light of the above
facts and decided 1o issue the following order:-

GOVERNMENT (}RDERNO FEE 185 FAF 2011
BANGALORE, DATED: 15-05-2014

After carclul examination all the aspects and to ensure compliance of the order of the .
Supreme Court dated 12/02/1996 the Government coristitutes the following committees:

The Committees will verily/review the areas included as “Deemed Foresis™ in the report
of Revised Lxpert Commitiee-1. The tatal extent of deemed forests should be categorised into a)
statutory forests by recorded as “forests™ in Government records ¢ areas which are “forests™ as
per dictionary ddﬂ’lﬂlfﬂl based on field verification as per the criteria and methodology approved
at Para (11) of Preamble. The Commitices will also consider those areas not included in the
Revised Lxpert Commiuee report as deemed forest, but eligible for inclusion based on
Governmentrecords or approved field criteria.

- {A) District Level Committee:

a) Deputy Commissioners of the District.

b) Deputy €onservator of Forests (territorial) at Distict Headquarters — Convenor. E

¢) Deputy Conservator of Forests (territorial/ Wildlife, where the district has two or
more divisons.

d) Deputy Directors of Land Records concerned.



(1 Hesenue Divisional [ovel Commiitee:

21 Revional Cemmussioner of the Revenue Dhivision, ,
by Chief Conservator of Forests of the Forest Circle stationed at Revenue Divisional
l-lt:'riquancm -Convenor. :
¢) Chief Congervawas of Forests of the lemm%ml G ndcx in the Revenue Division.
d) !mm Directors Of {.and Rn ords "

(€ S(ate Level Commitive: - T

a) Additional Chief Secretary to Government.
Forest. Ecology and Environment Department.
b) Principal Secretary/Secretuy (o Government. Revenue Depariment
¢} Principal Chief Conservator of Forests {HOFF).
dy Comnmissioner for Suivey Settlement and Land Records. 8
e) Additional Principal Chief Conservator of Forests. Working Plans-Convenar

1) The District Committees will ergamise field teams for applying the approved field criteria
to arrive at forest areas as per Dictionary delinition. These field teams shall visit the arcas
listed by Revised Expert Committee as ‘Deemed Forests’, as well as areas lefi out by
Revised Expert Committee, but atherwise fit to be a ““forest™ as per the field criteria or as
per the entries in Government records. The District Commitiges may meel as many limes -
as required. bul a monthly review is mandatory, as the task assigned herein should be
completed in a six months.

2y The state level committee will review the  progress and issue  further
vuidelines/clarifications as deemed necessary for proper conduct of the review.

3)  The Regional Committee will review. monthly. the progress of the District teams.

4} Principal Chiet Conservator of Forests (HOFF) should ensure that none of the statutorily
* notified forests such as Reserved Forests. Protected Forests. Village Forests. arcas
notified under Sec(4) of Karnataka Forest Act.1963. overlap with the forests areas (o be
finalised now under the categories of forest by dictionary definition ¢hy applying field
criteria) and forests as per Government Records. Necessary mstmclmm bhe mugd to liw
fieckd ofTicers in the matter .

5y During the pendency of the review. if any arca is required for public purpose such as
health. education. social welfare. irrigation and other essential rural infrastructure out of
the Government lands (excluding statutory “forests™ and forests as per Govt. records).
the” pre-determined ‘field criteria’ as in para 11 approved will be applied to decide
whether the proposed area falls under ‘forest” or otherwisc.
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6y On cempletion of the review, the reports shail be placed before the Cabinet for’
consideration and after approval by the Cabinet an Affidavit will be filed before the
Hlon ble Supreme Court. accordingly. :

By ORDER AND IN THE NAME OF THE
- GOVERNOR OF KARNATAKA.

(SP.PATIL)

UNDER SECRETARY TO GOVERNMENT.
POREST, ECOLOGY AND ENVIRONMENT
g R _DEPARTMENT..
: The Complier. Karnataka Gazette, Bangalore for publication in the next issue of Gazetie
- and supply 200-copies-to the Principal Chief Conservator of Forest {Head of Forest Force).
. Aranya Bhavan. !8’1'5(‘#@‘33: Malleshwaram. Bangalore-360 003. And 50 copies 1o the above
"—”"EfﬂTh('it'i‘ty’."“"“'.'“" B e I . :

Copy toz-

Iy Lhe Chiel Secretary to Government.

7y Principal Secretary to Government, Revenue Department.

3y Principal Chief Conservator of Forests (HOFF), Aranya Bhavan.

1§th Cross. Malleswaram, Bangalore-560 001.

4} Commissioner, Survey. Settlement and Land Records. :
_3p-Additional Principal Chief Conservator of Forest (Working Plans}.

6y All the Regional Commissioners in the State.

7} Al The Deputy Commissioners of Distriets in the State,

8) All the Chief Conservators of Forests (Forest Circles). i \}_ Through

9) All the Deputy Conservators of Forests (Territorial and Wwildlife Divisions). [ PCCF (HoFF)

10y Section Guard file/Spare Copies.

-



Annexure
Forest areas as per the report of Revised Expert Commitiee -1

e e
1 :.E; E Categories of Forests - | Total Area (ha) |
| | ~ NOTIFIED FORESTS | |
A :
iﬂ[ﬁt}j | Reserved Forests il T e g ]
|11 Declared under Section 170fKFA__. 1 176201976 ]
£ (=€L tion 17 of M YSOI® © Forest Reuuidhuﬂ i 1_* : j}‘?smi_ﬁ_’__ :
.3 ! Section 20 of IFA_ R

d ‘\u.h(-n 16 of Madras FA -: SRR
S Sestion Do Tiderabad T4~ - T !
Sub Total_ BRSO ENN TN

- IB| M otcctcd Forests /Minor Forests ' '

L1 {Sectivn-33 & Section -35) et L e
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ST, AIEEEE, 9000005y DEF L9BRF (e X085 202/1995
(RSN 3TN JTILI, FLOW) AToET a3, 93CH) 8D, HTWOTF12-
12-19968 e303¢P3) ‘€900, a0, ‘9068 B RDNF” DI 8099;09;0AT033
N3, AT BAFTE). D000 ATVT03 909 N¥Ty, TR Lo 35T
HeNIODNT, CBRINTOR DI, 03B WY DALFE W, 35075
VO50VOONT TI0T eIDTIIET 370,28 30D A NZIT 0L Udtsy ATETNPT &
FFFTOBO3 ATHEIT ARTIZT.

“it has emerged at the hearing, that there s a misconception in certain quarters
about the true scope of the Forest (Conservation) ACT-1980 (for short the Act)
and the meaning of the word “forest” used therein. There is also a resulting
misconception about the need of prior approval of the Central Government, as
required by section 2 of the Act, in respect of certain activities mn the forest
area which are more often of a commeercial nature. It is necessary to clarify that
position.

The Forest Conservation Act, 1980 was enacted with a view to check further
deforestation which ultimately results in ecological imbalance; and therefore,
the provisions made therein for the conservation of forests and for matters
connected therewith, must apply to all forests irrespective of the nature of
ownership or classification thercof. The word “Forest” must be understood
according to its dictionary meaning. This description cover all statutorily
recognised forests, whether designated as reserved, protected or otherwise for
the purpose of section 2(1) of the Forest Conservation Act. The term “forest
land’, occurring in section 2, will not only include “forest™ as understood in the
dictionary sense, but also any arca recorded as “forest” in the Government
record irrespective ol the ownership. This 1s how it has to be understood for the
purpose of Section 2 of the Act. The provisions cnacted in the Forest
Conservation Act, 1980 for the conservation of forests and the matters
connccted therewith must apply clearly to all forests so  understood
rrespective of the ownership or classihication thercof™.
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The Hon'ble Supreme Court further ordered that - “Each State Government
should constitute within onc month an Expert Commuttee to:

(1) identify arcas which are forests, ‘urespective’ of whether they arce
so notified. recognised or classified under any law. and irrespective
of the ownership of the land of such forest;

(1)  identify arcas which were earlier forests but stand degraded,
denuded or cleared: and

(ii)  identify arcas covered by plantation trees belonging to  the
Government and those belonging to private persons’.

Each State Government would constitute a committee comprising of
the Principal Chief Conservator of Forests and another senior officer to
oversee the compliance of this order and file status reports.
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2 odHr@Edry, @3 Ldend (3) O e3u3¢Sw@e) “The Committees will
verify/review the areas included as ‘Deemed Forests’ in the report of Revised Expert
Committee-1. The total extent of deemed forests should be categorised into a) Statutory
forests b) recorded as ‘forest’ in Government records ¢) areas which are ‘forests’ as per
dictionary definition based on field verification as per the criteria and methodology
approved at Para (11} of Preamble. The Committees will also consider those areas not
included in the Revised Expert Committee report as deemed forest, but eligible for
inclusion based on Government records or approved field criteria” OTH
e3t3¢336>3 1.
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“1. In pursuance to the judgement passed by this Court on 12.12.1996 (TN
Godavarman Thirumulpad V. Umion of India (1997) 2 SCC 267), the State of
Karnataka has submitted that it has constituted an Expert Committee.

2. In the affidavit it is further stated that as per the report of the committee,
an area ad measuring 3,30, 186.93 Ha. has been identified as deemed forest
& the same has also been approved by State Gevernment.

3 The said comphliance is taken on record.

4. The application stands disposed of”

St AWDAT ©oINY S Sodd), St (3) T ATFD 3363w,
ORXRWITIE H[OLP0IZ 0Ny D303 & IYFoR FEhridRy,
TR 3PAT.
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SPEED POST

D.NO. 40155/2623/SC/PIL(W)

SUPREME COURT
INDIA

NEW DELHI

Dated: 05th March, 2024
. (WRIT)

Ministry of Environment, Forest & Climate Change

Through the Secretary,
Jor Bagh, Lodhi Colony,
New Delhi, Delhi 110003

State of Andhra Pradesh,
Through the Chief Secretary,
Secretariat, Velagapudi
Andhra Pradesh

State of Arunachal Pradesh,
Through the Chiefl Secretary,
Secrelariat, Itanagar
Arunachal Pradesh

State of Assam,

Through the Chief Secrctary,
Secretariat, Guwahati

Assam

State of Bihar,

Through the Chicf Secretary,
Secretariat, Patna

Bihar

State of Chhattisgarh,
Through the Chief Secretary,
Secretariat Mzharnadi Bhawan
Nava Ratpur,

Chhattisgarh

State of Geoa,

Through the Chief Sccretary,
Secretariat, Porvorim
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8  Statz of Gujyarat,
Through the Chicf Secretary,
Sacretarniat, Gandhinagar
Gujarat

9 State of Haryana,
Through the Chief Secretary,
Secretariat, Chandigarh,
Haryana

[0 State of Himachal Pradesh,
Through the Chief Secretary,
Secretariat, Shimla
Himachal Pradesh

|t Stiate of Jharkhand,
Through the Chief Secretary,
Secretariat, Ranchi
Tharkkind

\jAtc of Karnataka,

Through the Chief Secretary,
Secretariat, Bangalore
Karnataka

|2 State of Kerala,
Through the Chief Secretary,
Secrerariat, Thiruvananthapuram
Kerala

14 State of Madhya Pradesh,
Through the Chief Secretary,
Sccretariat, Bhopal,

Madhya Pradesh

15 State of Maharashtra,
Through the Chief Secretary.
Secretariat, Mantralaya,
Mumhai, Maharashtra

16 State of Manipur
Through the Chief Secretary,
Secretariat, Imphal
Manipur

17 State of Meghalaya,
Through the Chief Secretary,
Secretariat, Shillong
Meghalaya




18 Swate of Mizoram,
Through the Chief Secretary,
Secrectariat, Aizaw], Mizoram

19 State of Nagaland,
Through the Chief Sccretary,
Secretariat, Kohima
Nagaland

20 State of Odisha,
Through the Chief Secretary,
Secretariat, Bhubaneshwar
Odisha

21 State of Punjab,
Through the Chief Scceretary,
Secretariat,
Chandigarh

22 State of Rajasthan,
Through the Chief Secretary,
Secretariat, Jaipur,
Rajasthan

23 Siate of Sikkim,
Through the Chiel Secretary,
Sccretariat, Ganglok
Sikkim

24 State of Tamil Nadu,
Through the Chicf Secretary,
Secrctariat, Chennai,

Tamil Nadu

25 State of Telangana
Through the Chief Secreary,
Sccretariat, Hyderabad
Telangana

26 State of Tripura,
Through the Chief Secretary,
New Sccretariat Complex, Agartala
Tripura
27 State of Uttrakhand
‘ough the Chief Sacretary,
retariat, Dehradun
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5 State of Uttar Pradesh

Through the Chiet Secretary,
Sceretariat, Lucknow

Ctltar Pradesh

State of West Bengal,
Through the Chief Secretary,
Sccretartat Headquarter

“Nubanna” HRBC Building, 325, Sarat Chatterjec Road,

Howrah -711 102, West Bengal

b Union Territory of Andaman & Nicobar,

Through the Chief Secretary,
Secretariat,
Port Bla:mr

Unten Territory of Chandigarh,
Through the Chief Secretary,
Secretariat

Chandigarh-166001

. Union Territory of Dadra & Nagar Haveli

and Daman & Diu

Through the Secretary
Sccretariat, Fort Area
Moti Daman - 396220

Union Territory of National Capitai Territory of Delhi
Through the Chiefl Secretary
Secretariat, I P Estate

New Delhi

Union Territory of Lakshadweep,
Through the Chief Secretary,
Secretariat,

Kavaratti- 682555

Union Territory of Puducherry
Through the Chiel Secretary,
Secrotariat

Puducherry- 605001

UT of Jammu & Kashmir,
Through Chief Secretary
Secretariat, Srinagar - 190001

UT of Ladakh

Through Lieutenant Governor
Civil Secretariat

Leh-Ladakh 194101
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WRIT PETITION (CIVIL) NO. 1164 OF 20253

WITH
WRIT PETITION (CIVIL)Y NO. 1336 OF 2023
WRIT PETITION Cl\’i!) NO 173 OF 2()“-‘

&i_ljj__’f_f_ﬁ'_]f__[j_i_g.\l_‘(“l\ LI NO. _;e,w OF 2024

Sir,
I am directed to forward hercwith a certified copy ol Signed Order dated

19.02.2024 passed in the matters above-mentioned for your information.
compliance and necessary action.
Plcase acknowledge reccipt.
Youu mtiul
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IN THE SUPREME COURT OF INDIA

CIVIL ORIGINAL JURISDICTION

. 266121

Writ Petition (Civil) No 1164 of 2023

Ashok Kumar Sharma, Indian Forest Service e Petitioners
(Retired) and Others Certified oG} trve Copy

7R

y IS
Assls 8gistrar (Jud!
. sistant R,gll..m\r Judl)
LAt
3} D] "O\' - '
Supre~™ - Court :.*;‘:\1-’53 i
Union of India and Another ... Respondents
WITH
Writ Petition {Civil} No 1336 of 2023
Writ Petition {(Civil) No 1375 of 2023
Writ Petition (Civil) No 42 of 2024
Writ Petition (Civil) No 85 of 2024
ORDER
1 in T N Godavarman Thirumulipad vs Union of India', this Court while

noting that the Forest Conservation Act 1980 was enacted to curb the

deforestation which results in an ecological imbalance, indicated that the

1 (1997) 2 SCC 267



e

WP 1164/ ,43 7

Y AL

provisions ircorporated to corserve forests and for other connected matters |
“must apply te all forests irespective of the nature of ownership or
classification”’. Apart from the above principle, the Court spelt ocut in .

paragraph 4 of the order, the meaning which must be attributed to the

)
t

expression "forest’. For convenience of reference, it would be appropriate to .
disaggregate the contents of paragraph 4 so as to indicate the components .

-
of the expression 'forest’ as expiained in the order of this Court: !

Firstly, the decision in T N Godavarman (supra) indicates that

expression ‘forest’” must be understood according to its dictionary

meaning

¢

Secondly, the description of the expression ‘forest’ would cover all

statutorily recogrized forests whether they are designated as reserved,
protected or otherwise for the purpose of Section 2(i) of the Forest !

Conservalion Act 1980;

Thirdly, besides including forests as understood in the dictionary sense,
the term "forest’ in Section 2 would include "also any area recorded as

forest in the government record irrespective of the ownership”; and

Fourthly, the provisions for the conservation of forests and ancilliary
matters in the Forest Conservation Act 1980 must apply to all forests

“so understood” irrespective of ownership or classification.



-t

The directions which were issuea by this Court, included the following:

(i} The necessity of prior aporoval of the Central Government for any non-

forest activity within the area of any "forest”; and

(il A mandamus to the State Governments to constitute Expert

Committees to;

(a) identify areas which are forests irrespective of whether they are so
notified, recognized or classified under any law and irrespective of

the gwnership of the land;

(b) Identify areas which were earlier forests, but were degraded,

denuded or cleared; and

(c) Identify areas covered by plantation trees belonging to the

government and those belonging to private persons.

Further directions were issued in the judgment of this Court in T N
Godavarman Thirumulpad vs Union of India [Lafarge Umiam Mining

Private Limited - Applicant]’.

The process of identification of forests was crucial to the implementation of
the directions which were issued by this Court. The purpose of identification

was to ensure that the areas which fell within the description of ‘forests’ as

(2011} 7 5CC 338
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expiained in tne decision would be capable of being preserved upon the
process of identification being carried out under the auspices of Expert

Commuittees in every State.

In this batch of petitions, there is a chalienge to the constitutional validity of

the Forest Conservation Amendment Act 2023 (Act No 15 of 2023).

Section 4 of the Amending Act has introduced Section 1A after Section 1 of

the principal Act in the following terms:

“4. After section 1 of the principal Act, the following section
shall be inserted, namely: —

‘1A. (1) The following land shall be covered under the
provisiaons of this Act, namely:—

{a) the land that has been declared or notified as a forest in
accerdance with the provisions of the indian Forest Act,
1927 or under any other law for the time being in force;

(b} the land that is not covered under clause (a), but has
been recorded in Government record as forest, as on or
after the 25th October, 1980:

Provided that the provisions of this clause shall not apply to
such land, which has been changed from forest use to use for
non-forest purpose on or before the 12th December, 1996 in
pursuance of an order, issued by any authority authorised by a
State Government or an Union territory Administration in that
behalf.

Explanation.—For the purposes of this sub-section, the
expression "Government record” means record held by
Revenue Department or Forest Department of the State
Government or Union territory Administration, or any authority,
local body, community or council recognised by the State
Government or Unijon territory Administration.

£




{2} The following categories of lard shall not be covered under
the provisions of this Act, namely. —

(@) such forest land situated alongside a rail line or a public
rcad maintained by the Government, which provides
access to a habitation, cr to a rail, and rcadside amenity
up to a maximum size of 0.10 hectare in each case;

—
o
~——

such tree, tree plantation or reafforestation raised on
lands that are not specified in clause (a) or clause (b) of
sub-section {1); and {c) such forest land, —

(i} as s situated within a distance of one hundred
kilometres along international borders or Line of Centrol
or Line of Actual Control, as the case may be, proposed to
be used for construction of strategic linear project of
national importance and concerning national security; or
(i) up to ten hectares, proposed to be used for
construction of security related infrastructure; or

(iii) as is proposed to be used for construction of defence
reiated project or a camp for paramilitary forces or public
utility projects, as may be specified by the Central
Government, the extent of which does not exceed five
hectares in a Left Wing Extremism affected area as may
be notified by the Central Government.

{3) The exemption provided under sub-section (2) shall be

subject to such terms and conditions, including the conditions

of planting trees to compensate felling of trees undertaken on

the lands, as the Central Government may, by guidelines,

specify.”
Sub-section (1) of Section 1A, as introduced, indicates that two categaories of
lands are sought to be covered under the provisions of the parent
enactment, namely, {i) lands which have been declared or notified as forests
under the Act of 1927 or any cther law for the time being in force; and (i}

lands not covered by (i) but which are recorded in government records as

forests on or after 25 October 1980. An exception is provided in the proviso
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as set out above. The Explanation indicates that for the purpose of sub-
section {1) of Section 1A, 'government records’ would mean records heid by
the Revenue department or forest department of the State or Union Territory
or any authority, local body, community or council recognized by the State

Government.

The amendmenrt is in challenge on the ground that while the dictionary
meaning of the expression ‘forests’ which was adopted in T N Godavarman
{supra} provided a broad and all encompassing meaning to the expression,
the amendment circumscribes the coverage of the statute to two categories
falling in clauses {a) and (b) of sub-section (1) of Section 1A. As a

consequence, it has been submiited that whereas the total coverage of

forests in the country is expected to be in the vicinity of 7.13 lakhs square

kilometers, about 1.97 lakh square kilometers would stand excluded by the

constriction of the coverage by the amending legislation.

Rule 16 of the Rules which were notified on 29 November 2023 deals with
‘'miscellaneous matters’ and provides that for the purpose of the explanation
of the expression ‘government records’ in sub-section (1} of Section 1A, the
State Governments and the Union Territory administrations shall within a
period of one year prepare a consolidated record of such lands, inciuding (i)
‘forest like areas’ identified by the Expert Committee constituted for this
purpose; {ii) ‘unclassed forest lands’; and (iii) ‘community forest lands’ to

which the provisions of the Amending Act would be applicable. The
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provisions of Rule 16(1) are footnoted® below,

Sub-Rule 4 of Rule 16 indicates that for the purpose of forest cover under the

Rules, the figures and description used in the latest India State of Forest

Report published by the Forest Survey of India shall be referred.

Mr Prashanto Chandra Sen, senicr counse! and Mr Prashant Bhushan, counsel
for the petitioners have submitted that the application of the provisions of
amended Section 1A is likely to result in a substantial dilution of the
coverage of lands protected as forests under the broad definition adopted in
the judgment of T N Godavarman (supra). On the other hand, the argument
of the Union of India, as set forth by Ms Aishwarya Bhati, Additional Solicitor
General, is that the purpose of introducing the amendment and the Rules as
noted above was not to constrict the definition as adopted by this Court, but
to implement the decision. in other words, the case of the Union of India is
that the coverage which has been statutorily provided for in Section 1A as

well as Rule 16 is in furtherance of the above decision of this Court.

On 30 November 2023, this Court, in the course of the preliminary hearing,
noted the submissions which were urged on behalf of the petitioners which

have been reiterated in the submissions urged at this hearing.

5 16 Miscellaneous.- (1) For the purpese of explanation of government recards
provideg under sub-section (1) of Section 1A of the Adhiniyam. the State
Governments ang Unior Territory Administrations, within a period of one year
shall prepare a consolidated record of such (ands. including the forest (ke areas
dentified by the Expert Committee constituted far this purpose, unclassed ‘orest
lands or community forest fands on which the provisions of the Adhiniyam shall
pe appiicabie.
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At that stage, a statement was made by the Additional Solicitor General
appearing on behalf of the Union Government that "there is no intention to
dilute the scope of forest as defined in the judgment of this Court in T N
Godavarman (supra)”. Hence, it was also stated that the exemptions which
would be granted under sub-section {2) of Section 1A would accord with the
guidelines which may be spelt by the Union Government. The Union
Government, the Court was informed, was in the process of formulating the
guidelines, but in crder to allay the apprehensions of the petitioners, a
statement was made by the Additicnal Solicitor General that no precipitate
action will be taken by the Union Government “until further orders in respect

of the forest as understood in accordance with the dictionary sense”.

The decision in T N Godavarman (supra) needs to be understood from two
perspectives. First, the expression ‘forest’ was read in a broad sense bearing
in mind the object and purpose of the Forest Conservation Act 1980. While
adopting the dictionary meaning of the expression ‘forest’, the Court
intended to impart a purposive interpretation to the phrase so as to accord
with the intent underlying the enactment of the law in 1980. Hence, the

Court clarified that this would cover but not be confined only to lands

recorded as forest in government records. Moreover, the expression ‘forest’ ;

would be independent of the nature of ownership or title,



15

16

1.7

WP 11042028

As regards the modalities for implementing the directions, the decision of
this Court envisaged that all State Governments would constitute Expert
Committees in corder to identify forests as understood in the judgment.
Proper implementation of the directions would take place once sucn a

process of identification was made.

By the amending statute, the coverage of the Act has been extended to two
categories. The first category consists of lands which have been declared or
identified as forests in accordance with the Indian Forest Act or any other law
for the time being in force. The second category consists of lands which have
not been so declared or notified but which are recorded in government
records as ferests on or after 25 October 1980. The Explanation somewhat
proadens the definition of the expression government records 50 as to
inciude lands recorded either in the records of the Revenue or Forest
departments of the States or Union Territories or any other authorities, local

bodies, communities or counci! recognized by the State/Union Territories,

Rule 16 to which a reference has been made above requires the States and
the Union Territory Administrations to prepare a consolidated record cf such
lands for the purpose of the explanation of government records under sub-
section (1) of Section 1A. This would include forest like areas identified by
the Expert Committees for this purpose, unciassed forest lands or community
forest lands to which the provisicns of the amended statute would be

applicable. Such an exercise is to be carried out within a period of one year.
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It is thus evident that the exercise which is to be carried out by the State
Governments and the Union Territory Administrations is expected to be
completed within that peried. However, there is a need to impart clarity to
the position as it should obtain pending such a determination and beyond.
The position must be governed by the directions which were issued by this
Court in T N Godavarman {supra), which have held the field for over

twenty-five years.

Both in the submissions at the preliminary hearing on 30 November 2023, as
well as in the submissions which were urged during the course of the present
hearing, it is not the contention of the Union Government that the statutory
amendment seeks to bring abaut any change in the law which was laid down
in T N Godavarman (supra). That apart, both the counsel for the petitioners
have adverted to the stand of the Government before the Joint Parliamentary
Committee which preceded the enactment of the law and the cler:-;r
elaboration of the Union of iIndia that the proposed coverage in the
legislative provision which was under consideration, would accord with the
decision of this Court. That being the position, we clarify that pending the
completion of the exercise by the Administrations of the State Governments
and the Union Territories under Rule 16 and pending these proceedings, the
principles which are elucidated 'in the judgment of this Court in T N

Godavarman (supra) must continue to be observed.

10
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As a matter of fact, it is evident that Ruie 16 includes within its ambit forest
like areas to be identified by the Expert Cocmmittee, unclassed forest lands;
and community forest lands. While being guided by the provisions of the
statute and those contained in Rule 16, the State Governments as well as
Union Territory Administrations shall peremptorily ensure compliance with
the ambit of the expressicn 'forest’ as explaned in the decision in T N

Godavarman.

The Union Ministry of Environment and Forest skall in pursuance of the
interim order issue a circular to all the States and the Union Territory
Administrations to act strictly in accordance with the present directions. This

shall be issued within two weeks

Apart from the above interim direction, it must be noted that foliowing the
decision in T N Godavarman, Expert Commiltees were required to be
constituted by all the States {and Union Terrtory Administrations). The
reports of the Expert Committees is crucial for the maintenance of a
contemporaneous public record of lands which were identified as forests
within the ambit of that expression as explained in the decision of this Court.
The Union of India through the Ministry of Environment, Forest and Climate
Change shall within a period of two weeks from the date of this order require
all the States and the Union Territory Administrations to provide to it a
comprehensive record of lands which have been identified as ‘orests by the

Expert Committees constituted by the State Governments/Union Territories
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in pursuance of the directions in T N Godavarman.

All States and Umon Territary Administrations shall comply with the present
direction by forwarding records of the reports of the Expert Committees to
MoEFCC no later than by 31 March 2024. These records shall be maintained
py MoEFCC and shall be duly digitized and made available in the electronic

farmat on the website of the MoEFCC no later than by 15 April 2024.

The Expert Committees which are constituted in pursuance of Rule 16 by the
States/Union Territory Administrations shall duly bear in mind the work of
identification which was carried out by the Expert Committees in pursuance
of the directions in T N Godavarman. This shall however not preciude the
txpert Committees from expanding the ambit of forest lands which are
worthy of protection particularly having regard to the coverage as specified

in Section 1A of the amended statute read with Rule 16(1).

Apart from the above directions, the attention of the Court has been drawn
to the provisions contained in Section 5 of the Amending Act of 2023 which is
in the following terms:
“5. In the principal Act, section 2 shall be renumbered as sub-
section (1) thereof and—
(a) in sub-section {1} as so renumbered,—
(1) in clause (i), for the words “not owned, managed or
controlied by Government”, the words ", subject to such

terms and conditions, as the Central Government may, by
order, specify” shall be substituted:

12

-
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(1} in the Explanaticn, for the long line occurring after
clause (b}. the following shall be substituted, namely:—
but does not include any work relating to or ancillary ta
conservation, development and management of forests
and wildlife, such as

(i) silvicultural operations including regeneration
operations;

(ii) establisnment of check-posts and infrastructure
for the front line forest staff;

{iii) establishment and maintenance of fire lines;
(iv) wireless communications;

(v) constructicn of fencing, boundary marks or
pillars, bridges and culverts, check dams,
waterholes, trenches and pipelines;

{vi) establisnment of zoo and safaris referred to in
the Wild Life {(Protection} Act, 1972, owned by the
Government or any authority, in forest areas other
than protected areas;

(vii) eco-tourism facilities included in the Forest
Working Pian or Wildlife Management Plan or Tiger
Conservaticn Plan or Working Scheme of that area;
and

(viii) any other like purposes, which the Central
Government may, by order, specify.”;

(b) after sub-section (1) as so renumbered, the following sub-
section shall be inserted, namely:—

"(2) The Central Government may, by order, specify the
terms and conditions subject to which any survey, such
as, reconnaissance prospectling, investigation or
exploration including seismic survey, shall not be treated
as non-forest purpaose.”.

13
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Qur attention is drawn to the fact that a co-ordinate Bench of this Court
presided over by Hon'ble Mr justice B R Gavai has reserved orders on the
subject. Specifically, with reference to clause (6) above, we issue an interim
crder to the effect that any proposal for the establishment of zoos and
safaris referred to in the Wile Life Protection Act 1972, enacted by the
Government or any authority in forest areas other than protected areas, shall
not be finally approved by the States/Unicn Territaries, save and except with
the prior permission of this Court. Where any such proposal is sought to be
implemented, this Court shall be moved by the Union Government cr, as the
case may be, the competent authority for the prior approval of this Court.
This part of the interim direction will hold the field oniy till the final judgment
of the co-ordinate Bench. Necessarily therefore the judgment of the co-

ordinate Bench shall govern the arena, once it is pronounced.

The Petitions shall now be listed for hearing and final disposal in the month

of july 2024.

Mr Kaushik Chauchary, Advocate-on-Record for the petitioner and Ms
Suhasini Sen, counsel instructing the Additional Solicitor General are
nominated as nodal counsel tc prepare a consolidated compilation in the

electronic form in terms of the Circular dated 22 August 2023.

The written submissions on behalf of the petitioners shall be provided to the

noda! counsel no later than 30 Apri! 2024. The written submissions of the




1A _No 5280 of 2023 in Writ Petition (Civil} No 1336 of 2023

1 The application for impieadment is allowed.

2 Liberty to serve the Standing Counsel for the newly impleaded States. They

shall file their counter afficavit by 31 May 2024,

.......................... PEREPRR RN w |
[Dr Dhananjaya Y Chandrachud]
[] B Pardiwala]
................. AP T, I
{Manoj Misra]

New Delhi;

W 116472023

Unicn Government in response shall be provided no later than 30 June 2024
to the nodal counsel. The common compilation duly indexed shall pe

prepared in terms of the apove circular and shall be emailed to

cmve.dyc@gmatl.com.

February 19, 2024
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