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Please write or type below this line

o

Memoranduny of understanding between BDA and BBMP for the
L F‘work of “Proposed Multipurpose Shoppmg and Multi Leve! Car Parking
Complex at K.R.Puram Market {Santhe Ma:dan), K.R.Puram”,

Benga!uru 560036 :
;l',‘-ii" ~ This MEMORANDUM OF UNDERSTANDING (AGREEMENT) is made and

executed on thls th day of’ 2018 at Bengaluru
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By and Between

Bruhat Bengaluru Mahanagara. Palike, having its head office at N R Square,
_bangalore-5600002 and being represented herein by commissioner {hereinafter
referred to as “BBMP”) which cxpression shall, unless it be.repugnant to the context
or meaning there of; include its successors and assigns of the FIRST PART

And _ ‘

Bengaluru Development Authority, having its head office at T.Chowdaiah read,
Kumara Park West, Bengaluru-560020 represented by commissioner (hereinafter
referred to as "BDA”) which expression shall, unless the context otherwise requires,
include its successors and assigns of the SECOND PART.

Each singly a Party and collectively the "Parties”

WHEREAS: .

This has reference tn the (1) Government order No. UDD/263/MNG 2016 Dated
19.09.2016 {2) Council Resolution No. 02/141/2016-17 Dated : 29-06-2016.

BBMP is desirous of redevelopment of the existing market along with the land
area of 5 Acres 20.Guntas(11 Guntas. Kharab)-in- R § :No:48-located in K:R.Puram,
De-va:';an'c-i-ra Ward No. 55 , Bangalore-36 (herein after referred as project site)
through BDA . Accordinghly BBMP decided to handover the praject site to BDA for
impleme'nting the proposed redevelopment of the market (herein after called as the
project) on its behalf. I
NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

1. BBMP hereby, agrees to hand over-the project site free of cost along with ali
easementary rights and free from all encumbrances to BDA under the terms
of this .agreernent for implementation of the P.roject.

-, ’
ARG <) //'!I
: - S ’-.\"...w--d—"""{'-": Je
Spacial Commissioner{Projects} Enpineer Member
BEMP - BlA



al Lonnaissioner|Projects)
HBMP

BBMP héreby provides BDA and its representatives including consulftant (s)
appointed by BDA, the right/authorization to access the project site for
undertaking all activities required forimplementation of the project.

BOA shall be the .authorized représentati_ve‘ for the project & is emipowered to

-sign all applications / Documents etc., which need to be submitted to

statutory organizations for any clearances reqiu'réd. )

The ownership of the land shall always remain with BBMP

BOA hereby agrees to take the responsibility to implement the project

including planning, design, finance and construction till commissioning of the

project. '

The period of implementation of the project is Three years/ Thirty Six months

from the date of handing over of projcct site to contractor which may be

termed as (Commencement Date) which if required may be extended for a

period mutually agreed by both the parties.

BDA shall procure at its cost all applicable permits as are required, from time

to time, for development of the project and BBMP shall provide the same,

which come inits jurisdiction.

After consteuction, BDA shall handover completed {Market complex) built up

wpice to BBMP for rehabilitation of alf the existing occupants of the existing

market as per the list provided by the Deputy Commissioner (Markets) for

shops.

he BBMP and BDA shall. jointly allot, keeping.in mind the judgment rendered

by the Hon'ble High Court and get lease deeds executed jointly from tenants' /

heensees and BDA shall collect the rentals till realization of BDA investment up

to lease period of 15 years or till the realization of its entire investment
hichever is earlier. The officers to sign these lease deeds are BBMP, Special

I{;mmissioner {Project) and from BDA, Engineer Member,

i | '

Engineer Member

BDA
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94. The BDA, after entire construction’of multi purpoe-shopping complex
and multi level car parking complex, before.its opening shall inform to

BBMP as to how muchwas: the total investment amount .

9B. The BDA, after 10" of each English calendar month, shall inform the
amount/rental collected shop wise and from multi level car parking
complex, -

10. The remaining built up space shall be vested with BDA and BDA shall have all
rights to lease or license- (both shorl (erm and admissible long term) in order
to recover its investment including debt service obiigations.

T1.BDA shall open ‘the designated bank account/ Escrow account for all
transaction with respect to the projects. All transactions related to the
projects shall be carried out through .this account till the recovery of entire
investment (debt and equity) made by BDA including any other legal liability
pertaining to the project.

12. After recovering entire investment (debt and equity) made by BDA including
any other legal liability pertaining to the project, BDA shall retain permanently
25% of the built-up area for its use and hand vver 75%.0f the bullt. up area to
BBMP-.

13.BDA shall have the responsibility to operate and maintain all the built up area
including the area handed over to BBMP for rehabilitation} till recovery of its
entire investment (debt and equity) made by BDA including any other legal
liability pertaining to the project. ,

14. After recovery of entire investment (debt and equity) made by BDA including

any other legal liability pertaining to the project, the operation and
maintenance cost pertaining to the built up area will be shared by BDA and
BBMP in the same ratio of sharing of built up area as described under clause
112 above {i.e., 25% of the operation and maintenance 'charges shall be borne
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15. The detailed project report shall be prepared by BDA which shall be

Concurred by BBMP.
16. Any subsequent. Leases {of built up space ), license or franchising or similar
arrangement for. the project shall. not contain any térms or pruvisions
" inconsistent with or in derogation of any terms or provisions contained in this
'agrleerﬁent shall be complied agreement; {ii) the tecrms and conditions of this
Agreement shall be complied with in the case af such leases , licenses ar
franchising or similar arrangements and, as applicable, from a part thereof:
(iii) the term of such leases, licenses or franchising or similar arrangements
shall be limited to and be conterminous-with the terms and conditions of this
Agreement. ]
17.BBMP hereby consents and conlers un the BDA the right to assign or
otherwise encumber the project site in relation thereto or to create a security
interest thereon in favour of the ienders for the purpose of raising financial
assistance provided or agreed to be provided by them under the financing
documents and that no such assignment, encumbrance or creation of secutity
-interest by BOA of. or over the project site-in favour 6f the lenders shall-be
construed as being n ény way an event of default hereunder or a'violation of
the terms hereof.
18.The common area of this building shall remain with BBMP
19, B.DA.;hpu_lq g_ive_r_en;/lgasg the property in line with the conditions-of BBMP.
. 20. BéMP‘hereby covenants with BDA as under.
L That BBMP and BDA shall jointly under take necessary measures for
temporary rehabilitation of the existing allottees/-occupants.
It That it shall not interfere with or impede in any manner or otherwise
limit, restrict or impose conditions in relation to: {i) the complete, free
_'; and full enjoyment and use of the project and all rights related thereto:
’,."_' {ii) thie finance, design, censtruction of the project. (iii) The operation
| Aol ltd i
Engineer Member ’

Special Commissioner|Projects]
BDA

BBMP
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and maintenance of the built up space would be the responsibility of
BDA. o

That'it shall not terminate this agreement.unilaterally.

Subject to final verification, there are no litigations, claims, demands or
any proceedings: bending'.bé?bre any authority in respect of the Project
Site or in respect of any other land—-dispute, and that BDA shall have
complete, lawful and uninterrupted access, control and use of the
project site for implementation of the project.

That BBMP shall indemnify BDA for ali litigations, claims, demands or
any proceedings pending.before'any authority in respect of the project,
site or in respect of any other land-dispute, if any.

That BBMP will clear all the outstanding dues to the statutory
authorities. like BESCOM, BWSSB etc., and hand over the project site
with. no due certificates.

- 21. BDA-hereby covenants with -BBMP 35:f5ll6ws: -~ -

Special Commissioner[Projects)
B8BMP

That.it shall finance, develop, establish, design, canstruct the project at
the project site, hand over of built up spacé to BBMP for rehabilitation
and operate and maintain the entire built up space till 15 years from
commen’cefnen‘t- date of the project or recovery of its entire investment
(debt and equity) including any other liability pertaining to the project
whichever is earlier. The lease period extends automatically till the
recovery-of its investments. ;

After recovery of entire investment (debt and equity) made.by BDA for
the project, the remaining buiit up space shall be shared between BDA
and BBMP as per the terms and conditionslmentioned under clause 12

of this agreement.
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. That it shall observe and, perforin all terms, covenants, cenditions and
stipulations of this Agreement ‘

IV, That it shall keep the project site free froem encroachments:

V. That i respect of the built up area at /its business activities there at
/rélating to the project, It shall pay all BBMP rates, levies, taxes at the
applicable rates from time to time, to the concerned Goverament
Authorities and be liable for payments of all rates and charges for 'the
use of utilities and services: till recovery of its entire investment (debt
and equity) including any other liakility pertaining to'the project: and

V. It shall not lease or license the whole or any part of the land comprising

* the project site, handed over to it by BBMP under this Agreement, to
any person in any form or under any arrangement, device or method.
BDA shall be entitled to lease the built up space excluding the built up
space to be handed over to BBMP for rehabilitation of the existing
allotees/ occupants and to enter into contractual arrangements subject
to and in accordance with the terms and conditions of this agreement
and the same shall be conterminous with this agreement period.

Vil.  BDA shall not enter in to any sale proceedings ol Lhe built up space as

' per Lhis agreement. BDA shall be résponsible to meet the cost of any
litigation, dispute or any award of compensation by suitable amount or
an amount by way of arbitration on account of any dispute between
Bangalore development authority and the lessee.

VIll. It will be a project which will be implemented in a “PROJECT MODE"
Liability created and has to be recovered frem the project itself.

'

22. The stamp duty and registration chiarges forthe execution and registration of

t]’ri s agreement shall bé equally shared by BDA and BBMP. '
‘{- ’ | / T 1. -1
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24.

26,
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It shall be the responsibility of BDA to obtain all statutory approvals and
NOC’s required for the praject-and the expenditure on this account shall be
borne by the BDA.

Bangalore development authority is a planning authority, approve the project
bullding plan, strictly incorporating all the floor wise proposals in the pI'an
which is mentioned in the letter sent by the commissioner, Bruhath Bangalore
MahanagaraPalike to the Government vide létter no UDD/263/MNG 2016
Dated 19:09:2016 subsequently approved by the government and shall hand
over 3 sets of Approved building plan {(Elevation, cross seclion and site plan
along with the estimate copies) all the. requisite NOC's. Building floor wise
electrical, plumbing fire fighting drawings at the time of handing over of the
project to BBMP. - .

In the event of occurrence of force majeure event the affected party (party
uhable to perform its obligations under this agreement due to the occurrence
of force majeure event) shall give to the other party the notice that shall
include the information of occurrence including the date of occurrence of the
force majeure event, in writing within 7 days after the affected party knew or
ought reasonably to have known, of its occurrence and the adverse effect it
has or is likely to have on the'p'erfor‘mance'of its obligations under this
agreement. ' ‘

The affected party to the extent rendered unable to perform its obligations
or part thereof under this agreement as a consequence of the force majeure
event shall be-excused from performance of'thé obligations provided that the

excuse from performance shail be of no grater scope and Of no longer

duration than is reasonably warranted by the force majeure event.
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_a. Parties shall meet together promptly, at the request of ény party, in
an effort to resolve such dispufe, difference or claim by discussion

between them, failing which, .

b. Principal secretary, Urban Development, Govérh'meht of Karnataka
only shalt have the power to decide and the same will be binding on
both the parties.

37 ali notices under the terms of this agreement shall be sent either by hand.

facsimile or courier to the following addresses;

33. BDA shall have to submit monthly progress report to Chief Engineér {market

cell) BBMP ist week of every month; BBMP shall conduct progress review

meeting once in every month. !

__..-——"""____—F—r ‘?-- -—‘_C':ﬁ— —

34.BBMP ... The Commissioner -
BruhathBengaluruMahanagaraPalike
{BBMPIN.R.Square, Bengaluru -560'002
" Tel: 080-22221286

BDA... " Wb A
VN

The Commissioner
W e S - .. ... Bengaluru Development Autherity ... e e e
T. ChowdajahRoad,Kumarapark west
Bengaluru -560 020
Tel: 080-23360843

i

A
H . M oxe
Special Commissioner[Projects] Engineer Member
BBMP ! ‘ - ) BDA
3 Uram Wi o ' G
BBMP. K.R. P-35' Engineer Officer ui . i
Bangalnl’e . , ‘ i
v : i B.D A. Bangalore. ) i
Seal , Seal
. .
Date :
Place: Bengaluru.
! . : t '
1. o ) ' ) :‘. ‘(,f o .
o BEES . L St SRS
i Engineer Member

Special Comrmissioner{Projects)
BBMP

BDA




