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3 3 ¢ Supreme-Coun has Pronounced judgment dated
26.10.2016 in Civil Appeal No. 2132013 ip the matter of State of Punjab & Ors. v Jagjir
Singh & Ors and several other tagged cases, through which the 4pex court has granied
similar berefit 10 the pettioners, who are lemporary employees, as granied to regula-
employees on the basis of the principle, ‘equal pay for equal work’. The Operative portion
of the Judgment dt. 26.10.2016 is as under--

In view of the position expressed by us in the forgoing paragraph, we have pe
hesitation in holding. thay all the concerned lemporary emplovees jn the esent bunch of
cases, would be entitled 10 dren wages at the minimum of the pay-scale (-qf the lowest grode
in the regular pay-scale), extended to regular employees, holding the sqme posi.’

9 After passing of the Judgment, this Ministry js receiving representations fropm
contractual employees engaged under NHM seeking application of the order to their cases.
The contractual Staff Nursas engaged under NHM, Odisha have submitted petitions seeking
enhancement in remuneration paid to them i erms of Judgment d;. 26-10-2016 pronounced

by Hon'ble Supreme Cours ig Civil Appeal No. 213 of 2013 - State of Punjab Vs Jagji:

3. The contractual employees engaged under NHM might approach CAT and other
courts for implementation of Supreme Court’s Judgments in their cases. [t is observed tha
there are significant variations in regular and contractyal employees in the manner of thair
selection, duties and responsibilities etc. The €agagement of contractyal HRis not 2gains
regular sanctioned posts of the State. ¢ duties and responsibilities of contractual HR
under NHM cannot be said to be sunilar and equivalent 1o regular empioyees and in many
cases it is unlikely that there would be corresponding positions. The contractual HR undos;
NHM are engaged by the Srate’ District Health Societies and not by the Siare Governmeny

&gainst regular sanctioped post.

4. The matier has been examined ip this Ministry and advice has been obtained from the
Mmistry of Law Ii has been observed thar the reliefl has beep granted by qhe Honble
Supreme Court 1o concerned temporay employees who were PRrtes in the bunch of Cases.

5. The Ministn of Law has Opined that the aforesaid judgment dared 2612016 passed
by the Hon'ble Supreme iy Cival Appeal No. 213 or 2013 appears (o be no; applicable 1o

NHM contraciya! emplosees and the paranielers laid down be the Hon ble Suprense Court in



para 42-43 ol the alore,aid judement g sear, tu be Jadgnient i ken, e, applicable w2l

P
tsons that come under the same status ¢ discessed in the aloresuid proposel

6. In view of the aforesaid. there is no basis for enhancing remunsration of the NHM
contractual employees in terins of aforesaid judgment. The States’ UTs may dispose oft
representations received by them in terms of above advice. In view of the possibilities of the
Court Cases arising on this count, the States/ UTs may contest the cases effecuvely. In
connection with this subject, | am forwarding a copy of CAT order dated 22-03-2017 in the
matter of OA/060/00308/2017 for reference purposes.

With Regards,

Yours sincerely,

i

(Manoj Jhalani)

All Pr. Secretaries/Secretaries (Health) of States/ UTs,

-
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Sh. Raiest Kuasar, 31 years, s/c 5n Razinds:s HKumas

iT

UETC ¢ 44

30.

Sh. Krishan Mo:an Sharra, 0 ¥ears, s/o Sh. Tarser a2 Sharma
rharmacist

5TC 34

(All appliczarts a-s Group C employses and Lrde- 4IMINlsTrative cortrol of
the State T.B. Officer, Stats T.E. Cell, Govt Dispensary, Sszcro: 3
Chandigarch)

0880 .rpplican:s

Argued by: Mr. Dniraj Chawls, Adw

VERSUS
ia Union of Indi: through Secretary, The Secretary, Minrstry 5f Eealtk
and Feamily Welfare, Direcrarate General ¢f Healrn Services, (Central TE

Division), Gov:. of Indiz, Nirwmsn Bhawan, New Eelki.

Nztional Health Mission, Nirme- Elewar,

2. The Director Genersal,
New Delhi,
3 Th: Directsr, Health Services, UT Chandigarr, Gove. hospital,

Sector 1€, Chandigarn.

1. The Mission Director, State Health Scciety, National Kaaltn
¥ission, UT Chandigarh, M.C.H. + Sector 22, Chendigart..

5e The state T.E Officar, State T.B. Cel!, Gov: L.spe-sa:,. Sectsr
34, Chandigarh

§30 . . Re=sporcants

HON{I BLE MR. JUSTICEMSS. SULLAR. MEMBER(J )~

preferred the instant Original Application (OA) claimin !

plicat Al & cqual pav at par with ay scale
regular staff of the Government, in view of the judgzement of Honf ble Supreme E‘ éunc?"ttl?"r
case of State of Punjab Vg Jagitt Singh and Ors. 2007(1) SCC 148 o

2. Th:.c.rm (j?'{he facts and material which needs a NZCessary mennon for the limited p.

of deciding tae core coatroversy involved ip the instayy OA.and eXposited I; v-m“w !f'r:*f?\'-‘jf

that ,'hf a‘; Pllc'?"!s were engaged on contract/iemporary basis und:-:f as :w‘qiu |1| L,e -&-\:‘1 i:

Bussion of Natonai Health Mission (NHM;, by the respondents ."\C(‘U!‘(l]?n]‘f"lol[i‘:? L;;np::m:::{:
& = i



that although they were engaged on contract busis uader NRHM Scheme, but insicad of
creating a regular deparument, 2 socizty has been created under the Societies Revulauions Act.
1860 wherein all the recruitments take place and the recruited persuns are employed on contrac!

basis including the applicants on a consolidated remuneration.

3. Levelling a variety of allegations and narrating the sequence of events in detail, in ali, the
applicants claim tha they are entitled to the pay at par with the minimum pay scale of regular
Govemment employees, in view of the judgement in Jagjit Singhl s case (supra). On the
strength of aforesaid grounds, the applicants claim the benefit of pay scale of the regular
Government employees in the-manner indicated hereinabove.

4. Having heard the learned counsel for the parties, ha\'ingtt':\nc through the record with their
" - K . . A ~ e - . - g

valuable assistance and afier considenng the entire matter, wt zre of the firmi view that there is

no meri: and the instant OA deserves to be dismissed for the reasons mentioned here in below.

5. As is evident from the record that the applicants were engaged on contracl/iemporary basis
under a special project of sub-mission of National Health Mission. As per Memo No. 1206
dated 30.12.2016 (Annexure A-7), the Central Government with an eye to eradicate the
dangerous diseases and to strengthen health care systems prevaleat in State/UTs, formulated 2
scheme of sub-mission of NRHM based oz their requirement. The NRHM is an initiative
undsrtaken by the Government of India to address health needs of underserved rural areas to
provide accessible, affordable and quality health care to the rural population The NRHM was
initially approved upto 2012 and it has been extended upto 2017 i.¢. co-terminus with the 12th
Five Year Plan. To achieve these guidelines, NRHM entered into a partnership between the
Central and State Governments and has established 2 mechanism to carry out necessary refonns
in the health sector. The Central Government provides the financial support to States/UTs
which is supplementary in nature. [t is not 2 matier of dispute that the applicants were appoiniad
under sub-mission of NRHM. Even as per the case of the applicants (sub-parz vi of para 4 of
0A), instead of creating 2 regular department to contro} the dangerous diseases, 2 society has

been created under the Societies Registration Act wherein all the recruitments take place and
the recruited persons are employed on contract basts including the applicants.

6. Meaning thereby, even as per own cas¢ of applicants, they were engaged on conlract busis
on a special project of NHM Hence, they are neither the employees of the Central Governmen:
nor were holding civil posts of State/UT. Therefore, it is held that applicants were not appointec
on any civil post, but under 2 special indicated programme of NHM Thus. to our mind. the)
cannot possible be termed to be Government employees holding any civil post. In tha
eventuality, they are Dot entitled to equal pay 2t par with the pay scaie of Government
employees in view of Jagjit Singh {(supra)

7. In the ligh: of aforesaid reasons, 25 there is no ment. so. the instent 04 is herehy d_ismiss;dg\ A
as such with no order as 1o COSLs. [ oot "" TR

(JUSTICE M.S. SULLAR) MEMBER(; (LDAY)

t



