IR OGRS JONL

L =g oobéyn =3, o 215
2, :i':;:%) arte BID &¢. TOZ0E® (LD0RTF)
3. ¥w20xLeTT HJO 14.12.2021
4. QVBOWT FBTWL A®BTOT JI33ID
g% | =2 o0g0
€ [ga wIs, BB | Fwor 837 0oz G& TP DOBLODY 090 (1) €R3F 0 (2)
[RBoDY Fsspl) JRWLEE DRSS Y DR (3) & DZDWOCD - QTR
_ 2200 ZROCHIWDIS. DIT B ¥FoB0ET.
| |oonems  s3ner |5 T meres -
I! J5oF T DT 3D || %o | dpod B ©
; 2EBNE S»RB; O || | | ST 1999-2000 500 DI S[3F 01 oo,
i vzséa&a 59@5&.} Xsorchon 0%2.1,024.41 dpetingd
| (D50T kA RRNBEITNDHZE.
! DY) TWET oIIF D wo3add  ISowo-20210 |
&oa%g ©OoT0 UR.218.83 ekl LPIDIT, |
2 [ SRdwe B QN IRFODOT el  Soood
N anlels ADPOY. FRFUS wdeBoIod  ga I,
fala) TRD  BDINGY  BoeRed Fords SoRTHEE
DY TR Sk DT e 10 TRoDTD
aoésod:abd Sorzen RTSBRTHIT.
TT  SIPEDEE,  DEOR IO W3
SScwor-20218 ©0Z3 vomexd TR.28.32 dwoews
VPIDIT.
3 ﬁd& 8 PN  ITFODOT w)s  Sdoom
VFIMOCH | IOJOY.  FA  00IY, [RDEE TSN
fatal 3pepes 3Terhs SRMTE WY, TnRe Shiy
DT Hed  Bel o, doéiommi oren
TRBETRTHIT.
I Fa  POmRUod AP 3wy
JIZowo-20218 scség LOTREY UR.47.07 dwoecks
VLI,
8 (83T A Q000D; | UNIE 0 03T— caszbd@, TR TETD, AP NeCDdN
8 ODY YoDTIBR | WOTBWS Torte A 3eIBY AT30DR, TTOWE TARDOT
i otesl Aofien| %P3 G5 (4 g Al
. S0302 A /3000 &V ookl |
2 @ a3 € © . 2
TSN GO | o, sdotss  Gacod 9y dowe B¢
BRIZ, BRI AoemIoba), WORRPAD. B oleesSoDd ERRITN
SRIToBrTeD; ROIDNDE QR 5B P 20T BI.
LRIW ARTawd
=2 AQODTTR STIF JRCWOT T RGN DB 2BIRVH
Sied Dease). B WANE SRERNDT T[S, WHWOF-180 LTINS |
STIE DCNOT DG D0D  FOFNIR B BENG |
SRBLD QDT SNE RN DTTBD, WHeF-289 N3, I

)



.

-

S @ [S38F J00DY By, O[T POD TSR, R WWYAZROBDT  FOZNG |,
| EADL EVPABLOBNT | ATTIT, WHWOF-18Y 2.TAAT. |
xo%ﬁ%@@; AL : . . '
' w@:ﬁﬁmj‘m SoCenged: & WIZNY BS BDATT FOTLFDY Fe0T IFFTT
| 2RRCCT IR BRI, @mﬂairaedé oedn Bowe XS iﬂraeasdod:@ DD TIH
| (BTt Sold | SRUTROT WIINY BS 3030 KSS FoWE  wuT
| a@%m) B0S0H oDBRTIoh HedR oom, IFFT  Feaas
| DD XNV JI0ONE CRTTY  ST[SFAQENCT  Jee
REDNB SRBRTLIPD. B 068 DO ﬁoﬂ@ﬂ@ﬁ REONE
j DRBORT  WONE  BSF, [o3T  URIEIQR
| DDTRBEROTDZT. W0 B SHTE IPEROT 0D
NoFnen W, DO FOFNPOW ©B[IF AR DI
| FOrTrdIE.  am JVOIT THOHOIBADIT.
| @ (390 3 SIFTROD | gooip3030 X0X0N I AMLRN VdF IRB |
| BROCgeET FOROR B | aopdnvd eSms a0y,
! ToMow Tene  [IVNRYTA
om)  Bodwy  DmF o008, IPWEE DEOS  JQEN0T, A HUSINY
SRBEOONS; ol odes | SNFEB0E, THrsdEy dFeRS, o FA w03, SoNT
m’o%ﬂ?ﬁ ST BEBD), OTZE  PoPnw, T 3T, [T, ZNENTYS
eETONT: (DTTon | ORTO/AROONROR B0Wed eI FoDFERINOR
SIS0 Soks | WNCILENTeD BT FDHIT.
oS} 390 3 SEENYY DVRRNZRT SIFWD 30T
| DVOBR, BFWoP-3 BY w.TNAT.
| &v) | R3O rso%ﬂ# BRI ARI :50%71# BRE QARL “DW0 NOBY =NPEBROBDS

LTI VDOBEE

RRRBROBDI

LBOWBBEOD TSODIV,
' VERYT;

L@EoWATOD TI0DR, VDOWOF-40Y w.TNAT.

BREDTE® IRNFDOR TR
DTRIFY T DD i
RoZOme ToNne [BTNVMON
89 SLUEE DdrF
SRt a:r;\ DTTT

DL AER[T?

Az 307 Qosoty 2021

(DF.88. RArezDHIeDD)
ATTT JAEID



ANNEXURE - 1
e
ABSTRACT OF THE REVOLVING FUND AMOUNT RELEASED TO DIFFERENT PROCUREMENT AGENCIES
AND REPAYMENT UPTO 30.11.2021

(Rs.crores.)
Sl Amount Loss Balance
No. Institution Released | Repayments | Balance Approved | to be repaid
(5-8)

1 2 3 4 5 6 7
1]KSCMF 1667.87 785.48 882.39 0.04 882.35
2|KFCSC 1651.32 743.23| ~ 908.09 908.09
3|Kswc 1181.83 424.34 757.49 757.49
4|D.C., Gulbarga 2.10 1.86 0.24 0.24
S|TAPCMS, Sagar 2.00 1.30 0.70] 0.70{
B6|COMARK 1.00 1.00 0.00 0.00
7|MD, HOPCOMS, B"lore 8.38 2.47 5.91 5.89 0.02
8|MD, HOPCOMS, DVN 7.28 0.21 7.07 7.07
9|D.C. Dharwad 68.41 2.10 66.31 9.34 56.97

10]o.C. Belgaum 11.27 4.81 6.46 0.87 5.60
11|D.C. Udupi 0.10 0.10 0.00 0.00
12|D.C. Tumkur 11.43 2.00 9.43 9.43
13|D.C. Raichur 0.60 0.59 0.01 0.01 0.00
14|D.C. Mysore 7.05 6.52 0.53 0.53
15|D.C. Mandya 1.78 0.07 1.71 1.71
16|D.C. Koppal 1.96 0.50 1.46 1.46
17|D.C. Hassan 952 5.78 3.74 3.75
18/D.C. Gadag 38.87 2.96 35.91 3.75 32.16
19|D.C. Davanagere 0.13 0.10 0.03 0.03 0.00
20|D.C. Dakshina Kannada 0.25 0.25 0.00 0.00
21|D.C. Chitradurga 2.10 1.56 0.54 0.54
22{D.C. Chikkamagalur_ 0.85 0.24 0.61 0.61
23|D.C. Chikkaballapur 0.15 0.13 0.02 0.02
24{APMC, Chamarajnagar 0.30 0.22 0.08 0.08
25|D.C. Bijapur 0.80 0.80 0.00| 0.00
26|D.C. Bagalkot 5.97 4.21 1.76 1.756
27|D.C. Kolar 0.83 0.10 0.73 0.73
28|D.C.Haveri 0.05 0.05 0.00 0.00
29|cAamMPCco 32.50 31.23 1.27 1.27
30| Tur Development Board 267.61 221.45 46.16 46.16
31{M.D., K.OF., B'lore 32.50| 30.50 2.00 2.00
32|Totgars Sale socty, Sirsi 2.00 2.00 0.00 0.00
33|APSCOS, Sagar 1.50 1.50 0.00 0.00
34|MAMCOS, Shimoga 1.50 1.50 0.00 0.00
35|D.C. Chamarajnagar, 10.34 9.83 0.51 0.51
36 |Kar.Seeds Corpn.Ltd., BL. 2.00 0.00 2.00 2.00
37|0C, Ramanagar_ 0.25 0.25 0.00 0.00
38|DC, Uttara kannada 1.00 1.00 0.00 0.00
39/sK District Hopcoms, 1.00 0.96 0.04 0.04
40|Dist. Hopcoms, Mandya 0.25 0.25 0.00 0.00
41 |Dist. Hopcoms, Mysore 0.25 0.25 0.00 0.00
42 |NAFED, Bangalore 109.32 109.32 0.00 0.00
43|F.C.1.,, Bangalore, 22.59 2259 0.00 0.00
44|S.F.AC., New Delhi 9.05 9.05 0.00 0.00
45|M.D., Hopcoms., B-lore 14.69 525 944 0.44
46 |Spice Board, Hubli 9.72 0.00 9.72 9.72

GRAND TOTAL 5202.27 2439.90| 2762.36 19.93 2742.44
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Guidelines for Revolving Fund maintenance by Karnataka State
Agricultural Marketing Board and the procuring agencies on receipt of

funds to carry out procurement operations:

1.0 In accordance with the G.O.No.CMW 239 MRE 97, dt24.1 1.19599,
the Managing Director, Karnataka State Agricultural Marketing Board
shall maintain a separate Bank A/c. (Nationalised Bank) having an
exclusive Pass Book for Revolving Fund, which should be subject to

Audit,

1.1 All releases by the Managing Director, Karnataka State Agricultural

Marketing Board out of the Revolving Fund should be as per the
decision taken in the State Level Committee and Cabinet Sub-

Committee.

1.2 The Managing Director, Kamataka State Agricultural Marketing

Board shall fumish fortnightly report providing the details of

contributions received, funds released - agency wise indicating the

commodity against which the releases are effected and the balance to

the Chairman, State Level Committee.

.3 The outstanding statements should
to the Chairman, State Level Committee,

Co.operation and Secretary, Finance (Budget) to

for prompt repayments.

Principal Secretary,
direct the agencies .

drawing Revolving Fund for

Guidelines and Procedures for
g _agencies enlisted in the

procurement operations by the procurin
G.0.No.CMW 239 MRE 97,dt.24.11.1999:

In pursuance of the resolution of the State Leve] Committee/Cabinet

20
Sub-Committee, the M.D’s of the procuring agency should place their
indent in writing to M.D., Karnataka State Agricultural Marketing
Board for release of funds.

2.1 The M.D., Kamataka State Agricultural Marketing Board shall release

of the Siate Level

such amounts decided by resolution
Committee/Cabinet Sub-Committee.

also be fumnished on monthly basis

v

o
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of the procuring agencies, after getting released the funds,

e of
~ s

b
{

m

shzil open a separat€ accoun: in a Nationalised Bank in e nai
2evolving Fund and deposit the amounts released. For no reason,
wihatsoever, this amount should be merged with other accounts of
arocuring agencies. This arrangement shall be subjected to

verification by the Audiiors/Officers of the K.S. AM.B. as and when

necessary.

volving Fund, the Managing Director of the
-ed shall undertake to repay immediately
on der Floor Price Scheme and in

case of bridge loan released for commencing the procurement under
Geheme. pending intervention by the nodal agency, the

Price Support SCREMme,

_ repayment should be made immediately on receipt of the funds from
the nodal agency Viz., FCI, NAFED. (Format No.3)

Tor all releases out of Re
procurement agency nomina
on sale of commodities procured un

%)

The M.D's of procuring agency should first settle the Revolving
Fund account and clear the bridge loan and thereafter persuade the
nodal agency (FCL NAFED) for prompt payments tc continue the
procurement. For no reason, whatsoever, the Revolving Fund should
he retained after the nodal agencies start releasing the funds.

24 The M.D's'of procuring agency should furnish monthly reports the
Chairman, State Level Committee, Principal Secretary, Co.opesation
and Secretary, Finance Department (Budgety and the Managmg—
Dicector, Karnataka State Agricultural Marketing Board giving clear
picture of the funds got released, the quantity procured and its value,
balance amount remaining in the Revolving Fund account. In case of
sale of stocks, the amounts realised should also appear W the
and 2)

staternent.(In formal No.l

S At the end of fransaction, an audited account should be furnished.

[

6 The M.D's of the procuring agencies should claim interest for the period
revolving fund is being piilised by the nodal agencies and remit back to
Revolving Fund account. If such actions are not taken, the procuring
agencies shall be liable to pay interest for the period Revolving Fund is =
ramained. For any reason, whatsoever, if the Purchase Agency's retain
the Revolving Fund either afier disposal of the stocks procured under

Cisgr Price Scheme or after the settiernent of payments by the nodal




2.7 The procurement progr

3

agencies, the Purchase Agency's are liable to pay the interest at the

prevailing bank rate.
ess report shall be furnished on daily/weekly

basis with details of quantity procured centrewise, value and the
quantity deposited in the Warehouses to the M.D., KSAMB, apart from

furnishing it to the other concerned Departments.

and all other charges to be incurred under Floor

2.8 The incidental
ervention Scheme by the Purchase Agency to be got

Price/Market Int
approved by the Swte Level Committee. The M.D., KSAMB will

arrange to take this subject before commencement of the procurement to
the State Level Committee. And the MD's of the procuring agency

shall provide the required information.

29  The incidental charges, shortages and all other charges in case of Price
Support Scheme to be decided upon mutually between the sub-agencies
of the State and the Nodal agencies, and for no reason, whatsoever, such

mutually agreed charges should be violated.
the books of accounts of the procuring

210 The KSAMB shall verify
agencies concerning the revolving fund utilization on a quarterly basis

 through its Chief Auditor.
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THIS AGREEMENT is made on this /2 day of J#"V <UU 2034 at Bengaluru
between Managing Director, KSAMB office at Karnataka State Agricultural

: i - ia which
Marketing Board,No.16, 2" Raj Bhavan Road, Bengaluru-560001, mc_i]a
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expression shall uniess repugnant to the context thereof, include itssuccessors and

assigns of the FIRST PART;

AND

a company incorporated under the Companies Act, 1956 (or 2013, whichever is
applicable) and having its registerea office at M/s National Coliateral Management
Services Ltd(NCML)having its registered office at Unit Nos. 505 to 509, 5™ Floor,
LodhaSupremus,Off JVLR, Oopp- Kanjurmarg Station,Kanjurmarg(East),
Mumbai,400042,through regional office at Team Towers, 4" Floor, P‘.oi No A-1/2/A,
industrial park, IDA - Uppal, Hyderabad -39(hereinafter referred to as ‘the
Assayars’), which expression shall, unless repugnant to the context thereof, inciude

its successors and permitted assigns of the SECOND PART;

Both KSAMB and the Assayers shall wherever the context so requires, be referred

to individually as ‘Party’ and jointly as "Parties’.

WHEREAS

The KSAMB provides an electronic platform for auctioning of farmer produce i the
regulated markets of the state, known as Unified Market Platform (UMP), which
randies ali operations of the regulated market including, auctichung cf the produce
for efficient price discovery, material accounting, trade fulfiliment ard oniine funds
settiement and;

Agriculwural produce brought to markets by farmers are to be assayed in
accordance with the orders issued by the Director, of Agriculturai Marxeting under
Rule 910 (2) of the Karpataka Agricultural Produce Marketing (Regulation and

Deveiopment) Rules, 1968.

The KSAME invited bids for providing Assaying Services in selected Markets vide

Tender notice no: KSAMB/assaying/44B/2019-20 dated 03.07.2020 for providing

assaying services in the regulated markets of Karnataka Sta .Sﬁd'ﬁn._resnonse the
sladg,. -
X e,

P,



1.1

®

(i)

(i)

(iv)

(v)

59

Assayers submitted their bHid “nd have been declared as the Selected Tenderer in
accordance with the process and terms of the aforesaid tender document.
In terms of the provisions of the aforesaid tender document, the Selected Tenderer

is required to enter into an agreement with the KSAMB which the Parties hereby
do.

NOW, THEREFORE, in consideration of the mutual agreements herein contained and
other good and valuable consideration the receipt and sufficiency whereof is hereby

acknowledged, the Parties hereto agree as follows:

Definitions and interpretation:

In this Agreement, the following words and expression shall, except where the

. context otherwise requires, have the following meanings respectively:

“Act” shall mean Karnataka Agricultural Produce Marketing (Regulation and
Development) Act, 1966 as amended from time to time.

“Agreement” shall mean this Agreement together with all its schedules, annexures
and amendments from time to time and includes the tender document with
amendments thereof after the pre-bid meeting, negotiation proceedings and
related correspondences.

"Applicable Law" means all applicable statutes, laws, ordinances, rules and
regulations, including but not limited to, any license, permit or other governmental
authorization or restriction as in force in India as on the date of this Agreement or
thereafter and in each case as amended;

“Assayers Fees” shall mean the fees to be paid by the KSAMB to the Assayers as
stated in Schedule ‘C’ which is inclusive of all charges, costs, taxes, statutory levies
etc.

“Assaying Services” shall mean all activities in relation to the determination of
quality parameters of the agricultural produce in accordance with the process and
procedure as prescribed in the orders issued by the Director in this regard, from

time to time including,




(a) Collection of samples out of the lots of selected agricultural produce
arriving in the market during the day from the premises of the Commission
Agents for assaying.

(b) Drawing of samples from the lots using the methods: bottom, top, sides,
zigzag etc.

{(c) Sampling of the lots of agricultural produce arriving in the Market;

(d) Dividing the sample and distribution to various parties;

(e) Testing of the sample for the quality parameters prescribed;

(f)  Uploading test details of the loton to the Unified Market Platform;

(g) lssuing an assaying certificate to the seller in respect of the commodity
tested, specifying the quality parameters and the period for which the
assaying certificates is valid;

(h) Maintaining assaying laboratories in Markets and the equipment; and

(i)  Such other activities as may be required from time to time.

(vi) “Commodity or Commodities” shall mean the Commodities as listed in the
Schedule ‘B’ hereto as amended from time to time by the order of Director.

(vii) “Director” shall mean the Director of Agricultural Marketing as defined in the
Karnataka Agricultural Produce. Marketing (Regulation and Development) Act,
1966.

(viii) “Market or Markets” shall have the meaning ascribed to it in the Karnataka
Agricultural Produce Marketing (Regulation and Development) Act, 1966 and
inciudes a main market yard, a market sub-yard and a sub-market yard.

(ix) “Notified Market” shall mean the Markets as listed in Schedule ‘A’ and as modified
from time to time in terms of Article 2.2 of the Agreement. Y ns\W \Y&‘ 5 W

(x) “Tender document” shall mean the tender document No. kot .\a,\i) response to

which the Assayers offered their bid and was declared as the Selected Tenderer;

(xi) “Working Day” for any Market shall mean all the days when such Market is open

for sale of Commodities.

(xii) “Workmg Hours” for any Market shall mean the hours during whieh-Commodities
W hand
are permitted to be sold in a Market. ,ﬁgc;f‘g%hfo- )
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1.2

(i)
(i1)

(iif)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

243

v/

In this Agreement, unless the context otherwise requires:

Words of any gender are deemed to include the other gender;
Words using the singular or plural number also include the plural or singular number,

respectively;

The terms “hereof”, “herein”, “hereby”, “hereto” and any derivative or similar

words refer to this entire Agreement;

The terms “section” “sub-section” and “schedule” refer to a section, sub-section or
schedule of this Agreement;

Headings, sub-headings and bold typeface are only for convenience and shall be
ignored for the purposes of interpretation;

Reference to any legislation or law or to any provision thereof shall include
references to any such legislation or law as it may, after the date hereof, from time
to time, be amended, supplemented or re-enacted, and any reference to a
statutory provision shall include any subordinate legislation made from time to time
under that provision; _

Any term or expression used, but not defined herein, shall have the same meaning
assigned thereto under Applicable Law;

References to the word “include” or “including” shall be construed without
limitation;

Schedules annexed to this Agreement form an integral part of this Agreement and

shall be of full force and effect as though they were expressly set out in the body of

the Agreement.

Assaying Services:

In consideration of the assaying fee as agreed herein to be paid to the Assayers by
the KSAMB, the Assayers agree to provide Assaying Services and all the services
related thereto to persons who bring Commodities to the Notified Markets for the

purpose of sale in such Notified Markets.




2.2

2.3

2.4

2.5

2.6

3.1.

% 8

¥
The Managing Director, KSAMB may add or delete any Market in Schedule-A by
giving 20 days prior notice to the Assayers and the Assayers shall be bound by such
addition or deletion of Markets in Schedule A and to provide Assaying Services at

such added Markets on the same rates, terms and conditions as per the

Agreement.

The list of commodities for which Assaying Services have to be provided, the
manner in which Assaying Services have to be provided, the time within which test
details have to be upioaded to the Unified Market Platform and other details shall

be specified by the KSAMB from time to time and the Assayers shall abide by such

instructions.

The Assayers or their employees or agents shall not charge any fee from persons

bringing the Commaodity to the Notified Market for saie.

The Assayers shall station personnelfs who are sufficiently qualified to provide
Assaying Services. In case of huge arrivals in a market, the assaying agency shall

deploy additional personnel to cope with the work.

The Assayers shall ensure that the Assaying Services are provided diligently and
uninterruptedly during Working Hours and on all Working Days of the respective
Market and shall ensure that alternative personnel or substitute isfare in place in

the event of absence of the personnel stationed at any Market.

Consideration:

In consideration of Assaying Services to be provided by the Assayers, the KSAMB
shall pay to the Assayers, the Assayers Fees as detailed in Schedule-C and in the

manner that will be stipulated separately.

Assayers Fees is inclusive of all costs, including the costs of

emicals and other
el
consumables-required for drawing and testing the sam % Jtoad E*-.jche results
\\/\ :g =
V), &) i
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therec?. .he cost of stationery and cther consumables, cost of maintenance of the
laboratory equipment, furniture and fixtures and other assets, managerial and
supervisory charges, other expenses, ali taxes, duties, levies etc., and the Assayers
shall not be entitled to charge any fee, charges or other costs from the KSAMB
other than amounts as stated in the Schedule-C; nor shall the Assayers charge any

amount from persons bringing Commaodities to the Notified Market for sale.

3-3- Any change in the rate of any taxes, duties, levies etc., from what has been

specified by the Assayer in its tender shall be to the account of the KSAMB, namely,

(@) The Assayer Fees shall be increased by such percentage as the taxes, duties,

levies etc., are increased; or

(b) The Assayer Fees shall be decreased by such percentage as the taxes, duties,

levies etc., are decreased.

Provided that the Assayer Fees shall not be increased or decreased for any increase

or decrease in the rates of income Tax or TDS.

3.4. In the event that the KSAMB adds any Commodity to Schedule B in accordance

with clause 2.2 above, the Assayers shall be paid the same professional charge as in
Schedule-C.

4.  Assaying laboratories:

4.1. At each Notified Market, the KSAMB shall make available to the Assayers, a
laboratory with required testing/assaying equipment for providing Assaying
Services. The Assayers shall take charge of the laboratory after due inspection of
the infrastructure provided and status updated in the asset register and maintain,
at its own cost, all equipment, furniture and fixtures and other assets in a proper

condition during the Term of the Agreement.

4.2 After the completion of the contract period the Service Provider shall hand over the

laboratory with all its equipment, furniture and fixtures and other assets in working

(G
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5.2.

53

5.4.

)
condition to such authority as may be directed by the KSAMB. In case of failure to return any
of the asset taken over by the Service Provider or damage of assets beyond normal wear
artd tear, KSAMB will recover the depreciated cost of such asset or repair charges as the

case may be out of any dues payable to the Service Provider or the Service Provider shall

reimburse such amounts to the KSAMB.

Standard of Assaying Services:

The Assayers shall exercise due care in providing Assaying Services and shall

conduct itself in a professional manner without mollification and arbitrariness.

In case of a dispute before the Disputes Committee for Online Markets set up by
the respective market committee under Rule 91-P(1) of the Karnataka Agricuitural
Produce Marketing (Regulation and Development) Rules, 1968 regarding the
results of assaying as certified by the Assayers, the Assayers shall abide by such

directions as may be issued by the committee including,

(a) Re-sampling and retesting under supervision;
(b) Retesting in a third-party laboratory as may be directed;
() Defraying the cost of such re-sampling and retesting as may be directed; and

{d) Any other direction that may be given from time to time.

The Assayers shall not, in any Notified Market, directly or indirectly, provide
Assaying Services other than to the KSAMB or transact in any Commodity, either as

a buyer or as a seller in such Notified Market, without the prior permission of the
KSAMB in writing.

In case the number of lots assayed in any calendar month is less than 18 per cent of
the lots received in that calendar month in a Notified Market for any reason
whatsoever, the Assayers shall be liable to pay to the KSAMB, a monetary penalty

in respect of those Notified Markets as per the formula below:

({Number of lots of Commodities received in the month in a Notified Market
% 0.18} —~Number of lots for which Assaying Services is actually provided in a month}

x twice the rateper lot as per the contract)

_...."._.“;_“‘w..\
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5.6.

5.7.

6.2.

6.3.

LY

The te~dzrer shall note that that assaying shall be carried out for all the selected
commodities arriving in the market evenly and shall not restrict testing of only few of
the selected commodities arriving in the market. If arrival of number of lots of the
selected commodities in a market on a day is 75 or less, ceiling of assaying for 35% of

lots is not applicable and the bidder is eligible for total lots assayed within 75.

The monitory penalty as stated in clause 5.4 shall be computed in respect of each

Notified Market and aggregated to arrive at the total monetary penalty payable for
a calendar month.

The KSAMB reserves the right to appropriate the penalty amount from the
Assayers Fees or any other amount payable by the KSAMB to the Assayers.

In case, the monetary penalty payable by the Assayers as per Article 5.5 exceeds 10
per cent of the Assaying Fees during a month, the KSAMB may review the
performance of the Assayers and may initiate such action as may be necessary
including termination of the Agreement before its expiry and in such an event, the

Assayers shall not claim any compensation from the KSAMB or damages or losses.
Term:

The Agreement shall come into force from the date written herein above and the
Agreement shall remain in force and binding on the Parties for a period of one year
from the date of commencement of providing Assaying services and extendable for

a further period of one more year at the same terms and conditions.

The KSAMB may, within 45 days before the expiry of the one-year contract period,
at its sole discretion request the Assayers for an extension of the term of the
Agreement by another year with same terms and conditions as contained herein
which shall be binding on the Assayers. In the event of extension of the

Agreement, the Assayers shall extend the Bank Guarantee/s to cover the extended

term.

This Agreement may be terminated during its currency if both the Parties mutually

agree in writing to terminate this Agreement.




6.4. The KSAMB may, at its sole discretion terminate this Agreement by giving fifteen

days’ notice in writing to the Assayers in the event of:-

(a) Unsatisfactory performance or poor quality of service provided by the
Assayers, including but not limited to as stated in Article 5.7 and if the
performance of the Assayer is not improved despite ten days’ notice in
writing by the KSAMB;

(b) Failure to provide Assaying Services for any 3 continuous working days in a
month at any Notified Market;

()  Any information as submitted by the Assayers at the time offering its bid in
response to the tender document is found to be incorrect or false;

(d) An event of Force Majeure has occurred and cannot be remedied by either
party within a period of 15 days after its occurrence;

(e) A petition for insolvency is filed against the Assayers or liquidation
proceedings have been initiated against the Assayers or, if a Court Receiver is

appdinted as receiver of all/any of the Assayers’ properties.

6.5. Notwithstanding anything to the contrary contained herein, in the event of breach or
default of any of the terms and conditions committed by either party and such
breaching Party fails to rectify the breach within 10 days, this Agreement may be

terminated by the aggrieved/non-breaching Party by giving a notice of 15 days.

6.6. On expiry of the Agreement period or for any reasons whatsoever, the Assayers
shall hand over the laboratory with all its equipment, furniture and fixtures and
other assets in working condition, to such authority as may be directed by the
Managing Director, KSAMB. In case of failure to return any of the assets taken over
by the Assayers or damage of assets beyond normal wear and tear the KSAMB may
recover the depreciated cost of such asset or repair charges as the case may be out

of any dues payable to the Assayers or the Assayers shall reimburse such amounts
to the KSAMB.
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&.1.

8.2.

8.3.

8.4.

The expiry or earlier termination, howsoever cccasioned, of this Agreement shall

not affect any right/s and liabilityfies accrued till the date of expiry or such
termination.

Force Majeure:

Notwithstanding anything contained in this Agreement, neither Party shall be liable
for any delay in performing its obligations hereunder if and to the extent that such
delay is the result of an event of Force Majeure. For purposes of this Clause, "Force
Majeure" means and includes wars, insurrections, revolution, fires, floods,
epidemic, quarantine restrictions, declared general strikes in relevant industries, act
of God, act of the Government of India and the State Government and such other

acts or events beyond the control of the defaulting or delaying Party, intervening

after the formation of the Agreement and impeding its reasonable performance.

General Covenants:

This Agreement is on a principal to principal basis and does not create and shall not
be deemed to create any employer-employee or a principal-agent relationship
between the KSAMB and the Assayers and/or its personnel/ representatives. The
Assayers and/or its personnelfrepresentatives shall not be entitled to, by act, word,
deed or otherwise make any statement on behalf of the KSAMB or in any manner

bind the KSAMB or hold out or represent that the Assayers are acting as an agent
of the KSAMB.

Neither Party shall assign or otherwise transfer the Agreement or any of its rights
and obligations there under whether in whole or in part without the prior written

consent of the other.

Unless otherwise stated expressly, this Agreement may be modified only by an

instrument in writing duly executed by both the Parties.

No failure on the part of either Party hereto to exercise, and no delay on its part in

exercising, any right or remedy under this Agreement will operate as a waiver

thereof nor will any single or partial exercise of any right or remedy preclude any

2|



8.5.

8.6.

8:7:

9.2

9:3
9.4
9.5

ﬁ:g;n whom sample is drawn; Time of drawal of sample;

the same shall not affect in any manner the effectiveness of any of the provisions of

this Agreement.

If any term, clause or provision of this Agreement shall be judged to be invalid for
any reason whatsoever, such invalidity shall not affect the validity or operation of
any other term, clause or provision of this Agreement unless the invalidity of such

term, clause or provision of the Agreement is such that it renders the very purpose

of this agreement void in which case the entire agreement shall terminate.

All notices relating to this Agreement will be sent by registered post/speed post or
delivered in person to the addresses specified at the beginning of this Agreement
or to such other addresses as may be notified in writing by either party to the
other. Notices will be deemed to have been received on proof of delivery or 4 days

after being sent by registered post if earlier.

Any difficulty arising in the implementation of this Agreement may be resolved by
the KSAMB, which shall be guided by the orders issued by the Director under Rule

91 of the Karnataka Agricultural Produce Marketing (Regulation and Development)
Rules, 1968.

Special Conditions:

The Assayer shall maintain a Register in each APMC showing the item-wise
testing/assaying equipment taken over from APMC shall be maintained with

indication of updated status periodically.

Names of the assaying staff together with their qualification to be displayed in the
Laboratory.

List of commodities to be assayed as per contract to be displayed.
Procedure/Guidelines for assaying of each category of sample to be displayed.
Register showing: name of the commodity sample; lot number; date of lot arrival;

quantity of sample drawn; name of the commission agent & his/her license number

ity of sample taken
fof assaying; starting time and closing time of the as ‘



9.6

9.7

9.8

9-9

9.10

9.11

9.12

9.13

9.14

9.15

10.

10.1.

10.2.

uploading result to UMP and method of samples drawn from the lot, shall be
maintained.

The size of samples tested should be strictly in conformity with the Bl Standard and
properly preserved in a pouch for the prescribed period duly indicating the lot
number the date of testing, and assayed parameters,

Method of drawing the sample shall be indicated in the assayed sample pouch.
Referee samples shall be preserved for the prescribed period and disposed of in
accordance with the procedure.

Record showing the issuance of test results to the buyer/seller on request against
acknowledgement together with license number.

Record showing the details of power interruptions, reasons for power failure

together with timings of power failure.

Register showing the dates of visit of Assaying Supervisor and his comments

written therein.

Record to show the dates of visit of APMC Secretary and remarks after supervision

in the register.

Record showing the disputes raised on the test results and details of solving the

disputes.

Manual Attendance Register shall be maintained duly marking attendance
immediately on arrival at the laboratory.

Duration of assaying in the market is about two to three hours. The agency shall

collect samples from the commission agents from out of lots of tendered

commodities arrived for the day and commence assaying

Disputes:

The Assayers and the KSAMB shall make every effort to resolve amicably by direct
informal negotiations any disagreement or dispute arising between them under or

in connection with the Agreement.

All disputes, differences or questions arising out of the Agreement including the
interpretation of the terms herein or in regard to the obligations, failure or breach

of any terms thereof by any of the parties and/or c




10.3.

1.

12.

124

1225

under the Agreement or unresolved disputes as per Article 8.7 or of any matter
whatsoever arising under the agreement which have not been settled, shall be

resolved in accordance with the Article 9.3.

In the event that any dispute is not settled through mutual discussion/consultation
as above, such dispute shall be referred to arbitration under the provisions of the
Arbitration and Conciliation Act, 1996 or any statutory modification/amendment
thereof to a sole arbitrator to be appointed by the Parties through mutual consent
or by an order of the High Court. The decision or award given by the sole arbitrator
shall be final and binding on the Parties hereto. Such arbitration shall be conducted
in English language. The venue of arbitration shall be Bangalore and all matters

arising out of such arbitration shall be subject to the exclusive jurisdiction of courts

in Bangalore only.

Governing law:

This Agreement shall be construed and enforced in accordance with the faws of

India and both parties agree to submit to the competent courts in Bangalore.

. This Agreement may be executed in two counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same

instrument. At the trial of any matter arising under this Agreement, only one

counterpart need to be produced.

Representation:

The Assayers represent that all the information submitted in the bid in response to

the Tender Notice are correct and true.

Each Party represent that it is competent to sign and execute the Agreement

through their authorised representative/s.

In witness whereof the Parties hereto have signed this Agreement through their

respective é_gthari;ed representatives in the presence of witnesses on the date and
place as stated first in this Agreement. 7

o
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Signed and delivered by Managing Director, KSAMB by its authorised representative

By: M@\f’h\

Name:

klj\; 4 (7 v "?Zx'

Title:

Signed and delivered by

sy Nalkonal collalasd Hcvmf»/fe ment Servicen |td
Name: T éurj ]\(o\% Al
e ond 2 CP@Y@&LCY»’S (7¢c)

Witnesses:

1. N :g caH j\’\ (C Lt~ ( ]\[ 5(}}{’5\\ KUV\M L\)
B /@' C (et ShaAAav/\ K)

(With names and addresses)
SCHDULE A
List of Markets where Assaying Services has to be provided by the Service

Provider and major commodities groups traded there at

Package -II
Name of the
S1. No. Major commodities groups traded
Market
Package -1I

1 Thirthahalli Arecanut
2 Thumkuru Cereals, Oilseeds and pulses, Arecanut,
3 Gubbi Cerea;s«‘@ﬂse’eds and pulses




Name of the i
I S1. No. Major commodities groups traded
Market
.
Huliyara Cereals, Oilseeds and pulses, Ball copra |
B
5 Sira Cereals, Oilseeds and pulse, Dry chilli |
‘k 6 Tiptur 1 Ball corpa |
| 7 Arisikere Cereals, Oilseeds and pulses, Ball copra |
I i
% 8 Mysore Cereals, Oilseeds and pulses "
\ 9 Chamarajanagara Turmeric
| :
21 10 Soraba Arecanut J
I |
L Package- 4 B
‘l 1 Bijapur ‘; Cereals, Oilseeds and pulses, li
il 2 Thalikote I Cereals, Oilseeds and pulses, l
r7 i
{ ;. Bagalkote Cereals, Oilseeds and pulses
I
{ 4 Koppal , Cereals and pulses
| l
5 Cereals, Oilseeds (Ground Nut) and
Kustagi pulses,
!r 6 Gadag !l Cereals, Oilseeds and pulses,
!( 7 Mundaragi Cereals, Oilseeds and pulses
| 8 Shingavi | Cereals, Oilseeds and pulses,
9 Ranebennuru Cereals, Oilseeds and pulses,
‘!l 10 Savanur

Cereals, Oilseeds




SCHEDULE B
Commodity Groups:
Cereals Pulses Oil seeds Spices Others
Paddy SR Copre/ Dry Chillies | Arecanut
Gram Ball copra
Jowar Black Gram Groundnut Turmeric(Dry)
Maize Bengal Sunflower
Gram
Ragi Tur Soyabean
Bajra Channa




SCHEDULE C

Packages -2

Commodity
Group

Commuodities
in the group

All-inclusive rate

(in Rupees per lof)
r Amount |
in

figures

Amount in
words

Packages - 2

Cereals

Paddy, Bajra,
Jowar, Maize,
Ragi and the
like

\ Fifty Three
53 rupees only

Pulses

Green  gram,
Bengal gram,
black gram,
Tur,
Channaand the
like

Oil seeds

Groundnut,
sunflower,

Lo,




0%

soyabean,
copra/ball
copra and the
like

Spices

Dry  Chillies,
Turmeric

Others

Arecanut

Packages -4

Commodity
Group

Commodities
in the group

All-inclusive rate
(in Rupees per lot)

Amount .
Amount in

words

in
figures

Packages -4

Cereals

Paddy, Bajra,
Jowar, Maize,
Ragi and the
like

Pulses

Green  gram,
Bengal gram,
black gram,
Tur,
Channaand the
like

Qil seeds

Groundnut,
sunflower,
soyabean,
copra/ball
copra and the
like

Spices

Dry Chillies,

Turmeric

Fifty Three
53 © rupees only

Others

Arecanut
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Certificate No.
Certificate Issued Date
Account Reference
Unigue Doc. Reference
Purchased by
Description of Document
Description
Consideration Price {(Rs.)

First Party

Second Party

Stamp Duty Paid By
Stamp Duty Amount(Rs.)

INDIA NON JUDICIAL

Government of Karnataka

e-Stamp

IN-KAB0021586226761S

09-Jul-2020 05:22 PM

NONACC (Fl)/ kacrsflo8/ MALLESHWARAM4/ KA-BA
SUBIN-KAKACRSFL08631031690982115

SAN SAAVI TECHNO SOLUTIONS PVT LTD

Article 12 Bond

CONTRACT AGREEMENT

0

(Zero)

SAN SAAVI TECHNO SOLUTIONS PVT LTD

KARNATAKA STATE AGRICULTURAL MARKETING BOARD

SAN SAAVI TECHNO SOLUTIONS PVT LTD

200 \\
(Two Hundred only) )

puthorised Signatory
4 A5AVi CREDIT C0-OP. SOCIETY LTD.
. ip20 'SRI CHAKRA East Park Read,
r. wt= Vasavi Mahai, Malleswzram,
Rangaiore - 56C 00

_ s
THIS AGREEMENT is made on this [4™day of ™3 20

Please write or type below this line

AGREEMENT e

Bengaluru between Managing Director, KSAMB office at Kamnataks State
Agricultural Marketing Board,No.16, 2n¢ Raj Bhavan Road, Bengaluru-560001,
India which expression shall unless repugnant to the context thereof, include its
successors and assigns of the FIRST PART;

(%

0
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J@;S%'\&g‘avi Techno Solutions Private Limited a company inco Qbd
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registered  otfice at #2930, 2nd Stage, D Block, MKK Road, Raw

Bairgalore 360010 fheremafter referved to as “the Assayers’), which oxpic <
shall, unless repugnant to the context thoreor mdcdude s successor a0

permitted assigns of the SECOND PART;
Both K5SAMB and the Assavers shall wherever the context so requires, e
referred to individually as "Party’ and jointlv as "Parfies’.

WIIEREAS

—

e KSAME provides an electronic olatform for auciic ning of farmer produce

in the regulated markets of the state, known as Unified Market Praia-m

]
w
=

{UMP), which handles all operations of e 1egulaiod
auciioning of the preduce for efficient price discovery, material accounting
trade fulfillment and online funds settlement and;

Agricultural produce brought tc markets by farmors are 0 he esoas
3 D -

accordance with the orders issued by the Director, of Aoricultura! Wi sl cieen

[ V.

under Rule 91-0 1) of the Karnataka Agriciibiural Procuce Mark i

Ty

(Regulation and Development) Rules, 1968,

SRR

The KSAMB invited bids for providing Assaving Services in seleciod vic
vide Tender aotice KSAMB/Assaying/44/2019-20 dated 27-05-%00 . -

response the Assayers submitted their bid and have been deciare

P ‘:.;!\"

Selected Tenderer in accordance with the process and terms of the

atovesaid

In oreema 0f the provisions of the aforssaid ternder aurument. the oo s
Tenderer is required o enter into an agreemont with the KSAME w0
Pariics herebv do
- i
N ey Bl z . i R =
NOW, THEREFORE i1 consideration of the mumal agrecmenis hovenn on g,
,"‘
and other good and valuable consideration fhe SO and sultficienoy Wi o 5

nereby acknowleaged, the Parties hereto agre: as foliows:

Tl GO - 1210

Definitions and interpretation:




(1)

(ii)

(iii)

(1v)

“Act” <hall mean Karnataka Agricultural Produce Marketing (Regulation and
Development) Act, 1966 as amended from time to time.

“Agreement” shall mean this Agree%ent together with all its schedules,
annexures and amendments from time to time and includes the tender
document with amendments thereof after the pre-bid meeting, negotiation
proceedings and related correspondences.

“Applicable Law” means all applicable statutes, laws, ordinances, rules and
regulations, including but not limited to, any license, permit or other
governmental authorization or restriction as in force in India as on the date of
this Agreement or thereafter and in each case as amended;

“Assayers Fees” shall mean the fees to be paid by the KSAMB to the Assayers
as stated in Schedule ‘C” which is inclusive of all charges, costs, taxes, statutory
levies etc.

“Assaying Services” shall mean all activities in relation to the determination of
quality parameters of the agricultural produce in accordance with the process
and procedure as prescribed in the orders issued by the Director in this regard,
from time to time including,

(a) Collection of samples out of the lots of selected agricultural produce
arriving in the market during the day from the premises of the
Commission Agents for assaying.

(b) Drawing of samples from the lots using the methods: bottom, top,
sides, zigzag etc.

(c) Sampling of the lots of agricultural produce arriving in the Market;

(d) Dividing the sample and distribution to various parties;

(¢) Testing of the sample for the quality parameters prescribed;

(f) Uploading test details of the lot on to the Unified Market Platform;

(g) Issuing an assaying certificate to the seller in respect of the commodity

tested, specifying the quality parameters and the period for which the

assaying certificates is valid;

() aberator Markets and the equip
i 'éaj'j‘_ J . (/ x
(i)  Such other activitiesglszmay be e@},} d from time to time~
/ 9




(vi) “Commodity or Commodities” shall mean the Commodities as listed in the
Schedule ‘B’ hereto as amended from time to time by the order of Director.

(vii) “Director” shall mean the Director of A:;gricultural Marketing as defined in the
Karnataka Agricultural Produce Marketing (Regulation and Development) Act,

1966.

(viii) “Market or Markets” shall have the meaning ascribed to it in the Karnataka
Agricultural Produce Marketing (Regulation and Development) Act, 1966 and
includes a main market yard, a market sub-yard and a sub-market yard.

(ix) “Notified Market” shall mean the Markets as listed in Schedule A" and as
modified from time to time in terms of Article 2.2 of the Agreement. |

(x) “Tender document” shall mean the tender document No. in
response to which the Assayers offered their bid and was declared as the
Selected Tenderer;

(xi) “Working Day” for any Market shall mean all the days when such Market is

open for sale of Commodities.

(xii) “Working Hours” for any Market shall mean the hours during which
Commaodities are permitted to be sold in a Market.
1.2 In this Agreement, unless the context otherwise requires:

(i) Words of any gender are deemed to include the other gender;

(iiy Words using the singular or plural number also include the plural or singular

number, respectively;

(i) The terms “hereof”, “herein”, “hereby”, “hereto” and any derivative or similar

words refer to this entire Agreement;
(iv) The terms “section” “sub-section” and “schedule” refer to a section, sfib-section

or schedule of this Agreement;

it
A

(v) Headings, sub-headings and bold typeface are only for convenience and shall

be ignored for the purposes of interpretation;

(vi) Reference to any legislation or law or to any provision thereof shall include

oriests ! T -
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statutory provision ~hall include any subordinate legisiation made from time to
time under that provision;

(vii) Any term or expression used, but no; defined ‘nereiﬁ, shall have the same
meaning assigned thereto under Applicable Law; -

(viii) References to the word “include” or “including” shall be construed without
limitation;

(ix) Schedules annexed to this Agreement form an integral part of this Agreement

and shall be of full force-and effect as though they were expressly set out in the

body of the Agreement.
2.  Assaying Services:

21 In consideration of the assaying fee as agreed herein to be paid to the Assavers

by the KSAMB, the Assayers agree to provide Assaying Services and all the
services related thereto to persons who bring Commodities to the Notified
Markets for the purpose of sale in such Notified Markets.

2.2 The Managing Director, KSAMB may add or delete any Market in Schedule-A
by giving 20 days prior notice to the Assayers and the Assayers shall be bound
by such addition or deletion of Markets in Schedule A and to provide Assaying

Services at such added Markets on the same rates, terms and conditions as per

the Agreement.

23 The list of commodities for which Assaying Services have to be provided, tf\e
manner in which Assaying Services have to be provided, the time within which
test details have to be uploaded to the Unified Market Platform and other
details shall be specified by the KSAMB from time to time and the Assayers

R

shall abide by such instructions.

2.4 The Assayers or their employees or agents shall not charge-gny fee from

persons bringing the Commodity to the Notified Market for sale.

25 The Assayers shall station personnel/s who are sufficiently qualified to provide

g Services. In case of huge arrivals in a market, the assayirg=8s

additional personnel to cope with the work.
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3.3,
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The Assayers shall ensure that the Assaying Services are provided diligently
and uninterruptedly during Working Hours and on all Working Days of the
respective Market and shall ensure that alternative personnel or substitute

is/are in place in the event of absence of the personnel stationed at any Market.
Consideration:

In consideration of Assaying Services to be provided by the Assayers, the
KSAMB shall pay to the Assayers, the Assayers Fees as detailed in Schedule-C

and in the manner that will be stipulated separately.

Assayers Fees is inclusive of all costs, including the costs of chemicals and

other consumables required for drawing and testing the sample, uploading the
results thereof, the cost of stationery and other consumables, cost of
maintenance of the laboratory equipment, furniture and fixtures and other
assets, managerial and supervisory charges, other expenses, all taxes, duties,
levies etc., and the Assayers shall not be entitled to charge any fee, charges or

other costs from the KSAMB other than amounts as stated in the Schedule-C;

nor shall the Assayers charge any amount from persons bringing Commodities

to the Notified Market for sale.

Any change in the rate of any taxes, duties, levies etc., from what has been

specified by the Assayer in its tender shall be to the account of the KSAMB,

namely,

(a) The Assayer Fees shall be increased by such percentage as the taxes,

duties, levies etc., are increased; or

(b) The Assayer Fees shall be decreased by such percentage as the taxes

duties, levies etc., are decreased.

Provided that the Assayer Fees shall not be increased or decreased for any
P4
Lo

increase or decrease in the rates of Income Tax or TDS.

In the event that the KSAMB adds any Commodity to Schedule g\

1n accordance




4.1.

4.2

5.2.

53

Assaying laboratories:

At each Notified Market, the KSAMB shall make available to the Assayers, a
laboratory with required testing/assaying equipment for providing Assaying
Services. The Assayers shall take charge of the laboratory after due inspection
of the infrastructure provided and status updated in the asset register and
maintain, at its own cost, all equipment, furniture and fixtures and other assets
in a proper condition during the Term of the Agreement.
After the completion of the contract period the Service Provider shall hand over the
laboratory with all its equipment, fumniture and fixtures and other assets in working
condition to such authority as may be directed by the KSAMB. In case of failure to
return any of the asset taken over by the Service Provider or damage of assets beyond
normal wear and tear, KSAMB will recover the depreciated cost of such asset or repair
charges as the case may be out of any dues payable to the Service Provider or the
Service Provider shall reimburse such amounts to the KSAMB.

Standard of Assaying Services:

The Assayers shall exercise due care in providing Assaying Services and shall
conduct itself in a professional manner without mollification and arbitrariness.
In case of a dispute before the Disputes Committee for Online Markets set up
by the respective market committee under Rule 91-P(1) of the Karnataka
Agricultural Produce Marketing (Regulation and Development) Rules, 1968
regarding the results of assaying as certified by the Assayers, the Assayers shall
abide by such directions as may be issued by the committee including,

(a) Re-sampling and retesting under supervision;

(b) Retesting in a third-party laboratory as may be directed; -

(c) Defraying the cost of such re-sampling and retesting as may be directed;

and

(d) Any other direction that may be given from time to time.

The Assayers shall not, in any Notified Market, dlrectly or indirectly, prov1de




cither as a buver or as a seller in such Notified Market, without the prior
permission of the KSAMB in writing.

In case the number of lots assayed in ;ny calendar month is less than 18 per
cent of the lots received in that calendar month in a Notified Market for any
reasén whatsoever, the Assayers shall be liable to pay to the KSAMB, a

monetary penalty in respect of those Notified Markets as per the formula

below:

({Number of lots of Commodities received in the month in a Notif ied Market

% 0.18} —Number of lots for which Assaying Services is actually provided in a month}
x twice the rate per lot as per the contract)

The tenderer shall note that that assaying shall be carried out for all the selected
commodities arriving in the market evenly and shall not restrict testing of only
few of the selected commodities arriving in the market. If arrival of number of
lots of the selected commodities in a market on a day is 75 or less, ceiling of

assaying for 35% of lots is not applicable and the bidder is eligible for total lots

assayed within 75.

wn
1

The monitory penalty as stated in clause 5.4 shall be computed in respect of

each Notified Market and aggregated to arrive at the total monetary penalty
payable for a calendar month.

5.6. The KSAMB reserves the right to appropriate the penalty amount from the

Assayers Fees or any other amount payabie by the KSAMB to the Assayers.

In case, the monetary penalty payable by the Assayers as per Article 5.5
exceeds 10 per cent of the Aésaying Fees during a month, the KSAMB may
review the performance of the Assayers and may initiate such action as may be
necessary including termination of the Agreement before its expiry and in such

an event, the Assayers shall not claim any compensation from the KSAMB or

damages or losses.

6. Term:



one vear from the date of commencement of providing Assaying services and
extendable for a further period of one more vear at the same terms and
conditions. -.

6.2. The KSAMB may, within 45 days before the expiry of the one-year contract
period, at its sole discretion request the Assayers for an extension of the term of
the Agreement by another year with same terms and conditions as contained
herein which shall be binding on the Assayers. In the event of extension of the

Agreement, the . Assavers shall extend the Bank Guarantee/s to cover the

extended term.

6.3. This Agreement may be terminated during its currency if both the Parties

mutually agree in writing to terminate this Agreement.
6.4. The KSAMB may, at its sole discretion terminate this Agreement by giving

fifteen davs’ notice in writing to the Assayers in the event of:-

(a) Unsatisfactory performance or poor quality of service provided by the
Assavers, including but not limited to as stated in Article 5.7 and if the
performance of the Assayer is not improved despite ten days’ notice in
writing by the KSAMB;

(b) Failure to provide Assaying Services for any 3 continuous working days

 inamonthat any Notified Market;

(c)  Any information as submitted by the Assayers at the time offering its bid
in response to the tender document is found to be incorrect or false;

(d)  An event of Force Majeure has occurred and cannot be remedied by either
party within a period of 15 days after its occurrence;

(e) A petition for insolvency is filed against the Assayersm‘or liquidation
proceedings have been initiated against the Assayers or, if a Court

Receiver is appointed as receiver of all/any of the Assayers’ properties.

6.5. Notwithstanding anything to the contrary contained herein, in the event of
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may be terminated by the aggrieved/non-breaching Party by giving a notice of
15 days.

On expiry of the Agreement period or for any reasons whatsoever, the
Assayers shall hand over the laboratory with all its equipment, furniture and
fixtures and other assets in working condition, to such authority as may be
directed by the Managing Director, KSAMB. In case of failure to return any of
the assets taken over by the Assayers or damage of assets beyond normal wear
and tear the KSAMB may recover the depreciated cost of such asset or repair
charges as the case may be out of any dues payable to the Assayers or the
Assayers shall reimburse such amounts to the KSAMB.

The expiry or earlier termination, howsoever occasioned, of this Agreement
shall not affect any right/s and liability/ies accrued till the date of expiry or

such termination.

Force Majeure:

Notwithstanding anything contained in this Agreement, neither Party shall be
liable for any delay in performing its obligations hereunder if and to the extent
that such delay is the result of an event of Force Majeure. For purposes of this
Clause, "Force Majeure” means and includes wars, insurrections, revolution,
fires, floods, epidemic, quarantine restrictionsl, declared general strikes in
relevant industries, act of God, act of the Government of India and the State
Government and such other acts or events beyond the control of the defaulting

or delaying Party, intervening after the formation of the Agreement and
impeding its reasonable performance.

General Covenants:

This Agreement is on a principal to principal basis and does not create and

shall not be deemed to create any employer-employee or a principal-agent

relationship between the KSAMB and the Assayers and/or its personnel/

representatives. The Assayers and/or its personnel/representatives shall not be

T a A



5.3

8.4.

8.6.

8.7.

the KSAMB or in any manner bind the KSAMB or hold out or represent that

the Assayers are acting as an agent of the KSAMB.

Neither Party shall assign or otherwise transfer the Agreement or any of its
rights and obligations there under whether in whole or in part without the

prior written consent of the other.

Unless otherwise stated expressly, this Agreement may be modified only by an

instrument in writing duly executed by both the Parties.

No failure on the part of either Party hereto to exercise, and no delay on its part
in exercising, any right or remedy under this Agreement will operate as a
waiver thereof nor will any single or partial exercise of any right or remedy
preclude any other or further exercise thereof or the exercise of any other right
or remedy, and the same shall not affect in any manner the effectiveness of anv

of the provisions of this Agreement.

If any term, clause or provision of this Agreement shall be judged to be invalid
for any reason whatsoever, such invalidity shall not affect the validity or
operation of any other term, clause or provision of this Agreement unless the
invalidity of such term, clause or provision of the Agreement is such that it

renders the very purpose of this agreement void in which case the entire

agreement shall terminate.

All notices relating to this Agreement will be sent by registered post/speed post
or delivered in person to the addresses specified at the beginning of this
Agreement or to such other addresses as may be notified in writing by either
party to the other. Notices will be deemed to have been received orr proof of

delivery or 4 days after being sent by registered post if earlier.

Any difficulty arising in the implementation of this Agreement may be

resolved by the KSAMB, which shall be guided by the orders issued by the

Director under Rule 91 of the Karnataka Agricultural Produce Marketing

)
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The Assayer shall maintain a Register in each APMC showing the item-wise
testing/assaying equipment taken over'from APMC shall be maintained with

indication of updated status periodically.

Names of the assaying staff together with their qualification to be displayed in
the Laboratory.

List of commodities to be assayed as per contract to be displayed.
Procedure/Guidelines for assaying of each category of sample to be displayed.
Register showing: name of the commodity sample; lot number; date of lot
arrival; quantity of sample drawn; name of the commission agent & his/her
license number from whom sample is drawn; Time of drawal of sample;
quantity of sample taken for assaying; starting time and closing time of the
assaying of each sample; time uploading result to UMP and method of samples
drawn from the lot, shall be maintained.

The size of samples tested should be strictly in conformity with the ’Bl Standard
and properly preserved in a pouch for the prescribed period duly indicating
the lot number the date of testing, and assayed parameters.

Method of drawing the sample shall be indicated in the assayed sample pouch.
Referee samples shall be preserved for the prescribed period and disposed of in
accordance with the procedure.

Record showing the issuance of test results to the buyer/seller on request
against acknowledgement together with license number.

Record showing the details of power interruptions, reasons for power failure

together with timings of power failure. _

Register showing the dates of visit of Assaying Supervisor and his comments

written therein.

.

Record to show the dates of visit of APMC Secretary and remarks after

supervision in the register.

Record showing the disputes raised on the test results and details g

disputes. S
7 &
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10.

10.1.

T2,

Manual Attendance Register shall be maintained duly marking attendance
immediately on arrival at the laboratory.

Duration of assaying in the market 1s ..about two to three hours. The agency
shall collect samples from the commission agents from out of lots of tendered
commodities arrived for the day and commence assaying

Disputes:

The Assayers and the KSAMB shall make every effort to resolve amicably by
direct informal negotiations any disagreement or dispute arising between them

under or in connection with the Agreement.

All disputes, differences or questions arising out of the Agreement including
the interpretation of the terms herein or in regard to the obligations, failure or
breach of any terms thereof by any of the parties and/or
compensation/damages payable under the Agreement nr.unresolved disputes

as per Article 8.7 or of any matter whatsoever arising under the agreement

which have not been settled, shall be resolved in accordance with the Article

83 &mm %
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11.1.

In the event that any dispute is not settled through mutual
discussion/consultation as above, such dispute shall be referred to arbitration
under the provisions of the Arbitration and Conciliation Act, 1996 or any
statutory modification/amendment thereof to a sole arbitrator to be appointed
by the Parties through mutual consent dr by an order of the High Court. The
decision or award given by the sole arbit?rator shall be final and binding on the
Parties hereto. Such arbitration shall be conducted in English langugge_ The
venue of arbitration shall be Bangalore and all matters arising out of such
arbitration shall be subject to the exclusive jurisdiction of court® in Bangalore
only.

Governing law:

Thls Agreement shall be construed and enforced in accordance with the laws of
both parties agree to su




11.2.
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This Agreement may be executed in two counterparts, cach of which shall be
deemed an original, but all of which together shall constitute one and the same

instrument. At the trial of any matter arising under this Agreement, only one
counterpart need to be produced.

Representation:

The Assayers represent that all the information submitted in the bid in
response to the Tender Notice are correct and true.

. Each Party represent that it is competent to sign and execute the Agreement

through their authorized representative/s.

In witness whereof the Parties hereto have signed this Agreement through their

respective authorized representatives in the presence of witnesses on the date and
place as stated first in this Agreement.

Signed and delivered by Managing Director, KSAMB by its authorised

representative
y )/,.4,-»-.-,--‘::-

By: / af"f:; €-’ A Yy “'\-\

& aﬁ‘:v, » - T ‘.\

s ; P ’ 5 - i \1
Name: \‘\M(’/@— CW 9“"3—%1/ f/,: . 2.4
{wg i SeTRYT, "8
Title:  pirgctor of Agriculturat Lo &
LN 2o A

Marketing, Bangsiore \"ﬂ e D

Signed and delivered by the Assayers by its &
By: A

Name: Savitha P

Sed representative

Title: Managing Director

Witnesses:

1 Beu AR Y /!!!!"'M\

2. .L&nl.“"/u(l%»

(With names and addresses)



SCHDULE A

(List of Markets)

Name of the !

i——‘_‘ —————— T T o i i
\

SI No.l% o " Major commodities groups traded {
Bt | — - _
ey - \ Package | . B '4‘

_—-_—l__ | Chitradurga | Cereals, Oilseeds and pulses
2 : Chalkere l Cereals, Oilseeds arld pulses |
- 3 ‘: Hiryur ,. Cereals, Oilseeds ?I\d pulses ﬂl
k’ B 4 \r Hosdurga ]L Cereals, Oilseeds af\d pulses 1
’Pw - S ; Dhavangere 4' - Cereals, Oilseeds and pulses _'
B 6 ‘ Channagiri ‘; Cereals, Arecanut 1‘
'i B ___?__;1_-_ Shivamoga l# ) Cereals, Arecanut and pulses ,
;r——” A 8 Sagara "1 Arecanut j
‘ 9 1 Bhadravathi ‘\ Cereals, Oilseeds and Arecanaut |
i___ 10 “ Bheemasamudra Areacanut “\}
| L  Pakageml |
| 1 | Baihangal Cereals, Oilseeds and pulses __}
2 Ramadurga Cereals, Oilseeds and pulses ‘{

3 Savadathi Cereals, Oilseeds and pulses
4 Dharwada C_eie:a_l_s_ _Ql}s_:eidf and pulses - 1,
5 ‘ B Hubli Cereals, Oilseeds and pulses, Dry chilli 1
6 \ Yellapura | Arecanut S _‘_.MJ
. 7 | Haliyala ' §1 o _ereals-Maize o _f_.___,_ J&(
8 | Lakshimishwara r Cereals, Oilseeds and pulses, |

9 Haveri Cereals, Oilseeds and pulses

10 “Siddapura L’Arecanut
B, Package -5
1 «‘ Bidar l Cereals Qilseeds and pulses
”27, Balki y, . ] t’( Ct:réa seeds and pulse



Name of the
Si. No. | Major commodities groups traded
Market
3 Bellary | Cereals, Oilseeds and pulses |
’ 4 Kottur | Cereals, Oilseeds and pulses |
} S Jagaluru Cereals, Oilseeds and pulses
F—
‘ 6 Lingasugur Cereals, Oilseeds and pulses
7 Raichur Cereals, Oilseeds and pulses
| 8 Yadgiri Cereals, Oilseeds and pulses _ﬁ{
9 Shapura Cereals, Ollseeds and pulses l
| s Lo !
, 10 Surpura | Cereals, Oilseeds and pulses
SCHEDULE C
(Assayer Fee per lot)
‘ ‘, All-inclusive rate
Package-1 Commodity Commodities (in SCPTERe TaD
? i A t |
' Group in the group | m:::m i Amount in
. | words
! figures ‘.
Paddy, Bajra, '
Jowar, Maize,
Feresty Ragi and the
like
Green  gram,
Bengal gram,
Pulses black gram,
* Tur,
| Channaand the Thirty four
Rckgr like 2478 point seven f
: Groundnut, ' only
i sunflower, -
Oil seeds soyabear,
copra/ball -
copra and the
like
Spices Im)ry Chxlhes,
Turmeric
Others Arecanut




- Package-3

Packages -3

Commodity

Group

Commodities |

All-inclusive rate
(in Rupees per lot)

/s

Y

in the group

m

figures

VAmount i

i

Cereals

Paddy,
Jowar,

Bajra,
Maize,
the

Ragi and

like

|
i Pulses

IS Bttt

Green  gram,
Bengal
black
Tur;
Channaand the

like

gram,

gram,

Oil seeds

Groundnut,
sunflower,

soyabean,
copra/ball
copra and the
like

Spices

Dry  Chillies, |

Turmeric

Others

Arecanut

words

Amount in

Thirty Five

[
|
3
!

Package-5

Commodity £

1 Group

Commodities in

All-inclusive rate
(in Rupees per lot)

the group

Amount ;

n

figures

Packages -5

Cereals

Paddy, Bajra,
Jowar, Maize,
Ragi and the like

Pulses

Qil seeds

LN

Green gram, !

gram,
black gram, Tur,
Channaand the
like

Bengal

Groundnut,
sunflower,
soyabean,
copra/ball copra
and the like

Spices

Dry Chillies,
Turmeric

Others

Arecanut

36

words

Amount in

o Thirty Six



