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o4l}3l2}2o 1. The ttrsl issue is reqarding lmplemenlation of
directions lssued by this Courl in W.P.No'817 ol 2008 by

,udgment and order dated 't 1lh Aprll 2012.

2. wG havo carefully perused tho tffldavit fllod on behalf
ol the State deallng wlth the compllance.

3. Alter havlng p6rused the sald atfldavtl dated 13th

February, 2O2O ol Srl.N.Msnlunafi Prasad, Prlnclpal
Sscretary to tlre Govsrnmgnt, Revenue Department,
M,S.Buildlng, Beng.luru, we ,lnd that lt Is an aftldavlt
reporling non-compllance wlth ths dlrections lssued
elghl years back vlde order dated l1th Ap,ll 2012 ln
w.P.No.8172(xr8,All the clmmlttees as contemplated by
the said ludgmenl and order have not been constituted.
Th€ commlueGs so constituted have hardly held
mootlngs. Even the Apex Commltt3e has held only live
meetlngs. Though tho Apex Commltle€ ls empowered to
ontenaln complalnas and issuB directions, lhe very ,act
that the Aper Commlttee exlsts and ls enlllled to
6ntertaln grlevances at varlous levels ls not made known
to the mombers of the publlc. As a result o, t llure to
constltute commlttees, there ls no prope, survey ot lakes
and tanl(s ln thE enllre State ol Karnataka as dlrected
vide order daied lIth Agtil 2012 in the wrtt petition. A
dlrection was issued to conducl survey by demarcrting
boundaries and to make proper tenclng. However, such
survey In terms of the order of this Court has not been
carrled out al all tor the last about elght yEars.

4. The data of exlsting and disappeared lakes which is
placed on record comes from lhe tollowing sources :

1) Remote
Bengaluru);

kamatakajUdciarykar.nic.n/websit new/casedel6ittcase_detalts.php

Senslng Applicatior Centre {data o,
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2) The Survey Settlemontand Land Records Department

3) Ka.nataka Publlc Lands Corporatlon Lld.;

4) Mlnor lrrlgatlon Department;

5) BTCs and vlllage records;

5) Laxman Bao Report;

7) Justlce t{.K.Patll Report

8) EMPRI Lake Survey

5. BarTlng lew exceptlons, the deta collected from these
entltles does not tally and there ls a large varlance.
Theretore, lt ls a mattrer ot greal lmportance that lhs
dlrectlons lssued way back ln the year 2012 to oonduct
survsy ol all lakes and tEnks are scrupulously
lmplemenled,The State Govemmentshall ensure that all
concerned Commmees are consliluted withln a period ot
one monlh lrom today and a dilectifi is issued to all the
Commlttees lo complete tie work o, survey as dlrecled
under tho order dated 'tlth Aprll 2012 wlthin the tlme
bound programme flxed by the State GovernmentAll the
Commlttees shall be provided with a sotl copy of lhe
data collecled from lhe aroresald eighl sources. lt is

obvlo$ that on lhe basls ol lhe dsta furnlshed by the

etoresald entltles as well as RTCa, vlllage records and

olher relevant documenb, the dda ot the lakes whlch

have dlsappearcd wlth passage ot tlme shsll also be

collecled by the CommltleB' The Stste shall flx e tlme

bound p.ogramrr for complellng the lask. The State

shall also lsgue orders to comPly with the dlrectlons ln

the ,udgment snd order dated 1'tth Aprll 2012 in

W.P,No.817 of 2008'

L

kamaEraiudrciary.katnic.tnt/vebstene\d/casedstails/case-deta 
s php
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6. Another lmportant task which rcmalns ls ot removal ot
unauthorlzed constructlons wllhln 30 metors bufter zono
around the lakes. Thls exerclse wlll have to be
lmmedlalely undertaken after lhe survey of lakes, ln tacl,
the Dlstrlct Level Commlttees shall ensure that as and
when a suruey of an lndlvldual lake ls completed,
approprlate authorltles tako actlon to remove
unauthorized con3lructlons wlthln 30 meters buffel
zone. Therealter, the aclion as contemplated ln clauses
(3) (a) and 5 ot paragraph 5{l of the ,udgment end order
will have to be taken.

7. We dlrecl tho State Governmenl to glve vlde publlclty
to exlstence ol lha Apex Commlttee rnd the ,acl that the
Aper Commlttee ls empowered lo deal wlth all the
complalnts and to lssue necessary dlrectlons to the
concerned Committses tor propet maintenance and

deuelopmont ol lakes. Further, the mode o, maklng

complalnts and the manner ln whish the complalnts shall
be entertalned shatl also be puulshed whlle glvlng
publlctty to the existence of Apex Committee.

8. As slated earller, the afildavlt ol Srl.N.Maniunath
Prasad, the Prlnctpal SecretEry lo the Governmenl,
Revenue Deparlment shows complete non-compllance
wllh ths dlreclions ln lhe order dated lAh Aprll 2012. tn

vlew the ssld non-compllance, ln fact, today thls Court
would have besn lustlflod ln lnltlatlng contempt .ctlon
agalnst th3 State Government. However, today we are
refralnlng from passlng such order wlth the hope that
bctore the nexl date, subslantlal compllsnce wlll be
mode by tlro State Governmer .

9. The affidavit ot the State Governmenl brlngs on record
another dlsturblng feature regardlng lhe memorandum

karnatakaJUdrclary.kar ntc.tnlrBbsllenew/casedetalls/case_detatls.php
3/8
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ot underslandlng erecuted by rhe Slale Government wlth
Corporate Entllles es per the draft annexed on pages 118

onwards. The dratt lndlcates that the State ls vlrtually
Partlng wlth the lakes to prlvale Corporate Entltles.

10, We direct the Stale Government lo plece on t€cord
along wlth the at ldrvlt lhe coples ot such agreemonts
already executed.The lssue of legallty of the agreeme s
wlll have to be considered. Prlma facie, il appears to us
that by tho exocullon of the sald agreements, the Stale
w8nt8 lo shift its burden o, maintalning the lakes to the
prlvate Corporab Entltles. Unless the legallty ol such
egntemenla b eIamlnad, we cannot permlt the Slal€
Governmentto exocute such agEenEnls. Therefore, we
dlrect that tlll turlher orders ar€ passed, the State
Govornment shall not execute any such MOU wlth any
Corporate Entlty. However, thls orde, wlll nol preventthe
StatB Government trom taklng tunds trom the Cotporato
Entltlesror reluvenatlon ol lakes.

1'l, We direct the State Governmentto file an affidavil on
or before 17fh April Zr20 setting out tuAher steps taken
as di.ected by this court in wP.No.817/2008. However,
whlle fillng the affidavit, the Slale Government wlll have
to ,ustlfy the stEnd taken by lt that lt lntends to execute
MOUS with Corporate Entities in the form which is
avallable lrom page 118 onwards ol the afridavit filed by
it.

12. Now, coming to the compliance aftidavits tlled by

BBMP, ll ls stated that oul ol 205 lakes whlch lncludes 38

lakes whlch has been recently transferred to BMMP on

llth December 2013, survey of 116 lakes have been

carried out.
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13. Learned AAG states that lnsotar as the lak€s whlch
aro voatlng ln the State ara concerned and whlch are
handod over to BBMP, lt ls tho obllgstlon ol the BBMP to
romovo the encroachments on lhe lak6 are8, ln response
to the sald aubmleslon, th6 learned Senlor counsol tor
the BB P states that the BBMP wlu take Immodiato
stsps for removal ol lllegal conslructlons In the lake

areas,

't4. ln vlew ol the submlsslons made on behalf ot the
Stale Government, BBMP wlll have to take all posslble
steps to remove lhe encroachmenls on the lake area of
the lakes handed ov€r by the State Governmenl to the
BBMP.

15, The Natlonal Envlronmental Besearch lnstltute
(NEEHI) has sought time to submlt its report. We grant
time lo submitthe report tlll 31sl March 2020. As soon as
the report ls r€ceived lrom the NEEBI, copies thereof
shell be fumlshed to the State by the BBMP and to ths
partles to these wrlt pelltlons so that the report can be
taken up for consideration on the next dale.

15. As report ol NEEBI ls llkely to be reeelved by 31st
Merch 2020, afler the report ls submltted, the dlrectlons
alraady l$ued by thls Court tf,lll have to bo moulded in
terms o, the recommendatlons of NEEBI.

17. As stated In the afftdavtt ot 12th February 2020, a
surv€y of 160 lakes has been completed by the BBMP
tnd sun6y of 45 lakes remalas to be carrled out. lt ls

kamatakaJUdrciary karnrc.rnlwebsiteneMcasedetails/case_details.php

Hjgh Coul1 ot Kemalaka Offcial\Jeb Site
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18. As regard3 encroachments on lhe lakes which have
boer handed oyar lo BBtlP, lhe Stste Government and
BBMP shall tako ,olnt action for removlng such
encroachmenla. Proc€€dlngs shall be immedlat€ly
lnltlat€d lo cleer the encroachmenls. It encroachmenta
are in the lorm of construction of structures, BBMP shall
exerclse powers under the Karnaiake Munlcipal
Corporalions Acl, 1976 fo, demollshing the stuctures.

19. The progreso made regardlng removal of
encroachmenta on thg lakes wlthln the lurlsdlctlon ol
BBHP shall be rsported lo the Court both by the State
and the BBUP by fillng Effldavlts on or belore 14th Aprll
2020.

20. Lea.ned Senio. Counsel appearing tor the BBMP
seeks modlflcalion of the direcllons issued by thls Court
regardlng Subramanyapura lake and Begur lake.
However, necessaryoplnlon of the experts ln this regard
has not been placod on record by the BBMP. The BBMP

can pray for modlllcallon only after report3 ot ths
experts ls Placed on record.

21. we dlrect the BBMP to flle reply to 1.A.2 of 2020 flled

by Cltlzen Actlon Group. Thls appllcatlon shall be

consldered on the nexl dale.

22. As regards lhe dlroctlons lasued on l'A'2 ol 2019 ln

kamatakai!dcrary.kar.nlc ini/vebsilenew/casedettils/case_debils'php
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slsled tfiat a request has been made to the ADLB to
conduct survey. We dlrsct the concerned ADLB to
commence and conduct the survey of remahlng 45 lakes
wlthln the maxlmum p€rlod ol two months trom today.
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W.P.No.2476U2005, we exlend the llme grsnted to the
BBMP to flle compllance atfldavlt by a turthsr perlod ot
two weeks. lt ls made clear that thereafler no lurther
extenslon wlll be granted. We permlt the counsel tot lhe
pelllloner ln the sald potltlon lo ,lle a memo for placlng
necosssry lacls on record.

23. Thare ls one more lmportant aspact on whlch an
aftldevlt hae been ,lled by the BBMP on 1Ah February
2020. There ls an lnordlnato delay on the parl of the
BBMP ln tramlng the Solid Weste Management Bye-laws.
A dtaft of the Bye-law was approved w8y back on 13th
July 2019. ll ls report6d that the flnal draft o, the bye-law
atter conslderlng lhe oblectlons was placed borore the
Councll of BBMP on 28th January 2020. But
consld€ratlon o, the sEme has been postponed. We

dlrecl that approprlate declsion for approval of the tinal
draft of the bye-laws shall be taken by BBMP Councll ln
Its next meetlng.

24, We may record here thal ,raming ol bye-laws has
been lnordanately detayed by the BBMP. This order shall
be broughl to the notice ot the Council of BBMP by the
Munlcipal Commissloner.

25. For conslderlng further compllarEe, the petltlon shall
be llsted on 2fih Aprll 2020 at 2.30 p.m.

25, Lesrned AAG has placed on record a copy of the fln8l
report ol the Technlcal Commlttee on three breached
tanks wllhln the BBMP limlts contalnlng suggesflons ror
preventing such incident. The copies of the report shall
be supplied to the parties to the petition.
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27. The State Govemment wlll make lts strnd claer as

regards the acGeptance ot the report of the CommHee.
From the report il appeaE that large number of
recommendations have besn madc by the Commlttee.
The Committee has rocorded that baoachos ln rospect ot
all tlie thres tanks wcre avoldable and the Commlttee
ha3 mrde suggestlon3 lrom provontlng such lncldents
happenlng ln the tuture. ThBe aspects wlll be
consldered on tha nexl dale of hearlng.

28, lt will be open to the Stale Government to provide
sott coples to allconcerned.

Close Print
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