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tii TttE SUPREME COURT OF iNT}TA
CIVIL AT}PELLATE .NIRTSDICTION

i;TViL APPEAT, o. 14604 0F 2tt24
(*rising out of SLP {C) No.36440 of 2Bl4i

VER*SUS

U.P- AVAS EVAM VIKAS PARIS}IAD & ORS . RESPONDENT(S)

(Arising out of SLP (C) lYo.I 184 of 2015)

RAJEEV GUPTA AND OTHERS APPELLANT(S)

VERSUS

U.P. AVAS EVAM VIKAS PARISHAD & ORS. ... RESPONDENT(S)

JUDG MENT

RMAHADEVAN. J.

l. Leave granted.

2' Challenging the final judgment and order dated as.n.2al4 passed by the

High Coufi of Judicature at Allahabadr in WrirC.No .46342 of 2013, the
'i"4r4Ms.4+C

#"'lants herein, who are third parties to the proceedings, have prefered the

I Hsreinaftcr shortly referred to as ..the High Court-
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P rc-s\: i-r [ 3i)i-:rai S.

3. Tire a{irresair: rvlir perition r,"as filed b;* rhe RespotrderrL iro- I seeking lbr

ir Wlit of tr.larrdamirs ro tlirecl rhe l{csg.roirdcnt \os.^'. ti) - !o .stop tjtc

iiicgal ." unu'"rrhorizeel conrrrrercial conslrr.lcr.ion on resicenpul piol :ro.66r/(r,

Sha-it: i )'atitr' \'o.i'ra l.o.--r. ,r.leerut, and to t,.rovicie ltoiice ibice irr c),ccute the

o: tier ol' tlemoiitiorr ci3ied 31 .0-5.201 I passcd bv rire cornpercirc auiil(rrit! \,iz ,

Executive Enginecr, consrruction Division-8, tj.P. Avas ilvarn Vikas par-ishad.

Scctor' 1). Shastri Nagar', l\{cerut.

+ By thc judgnrent and order irnpugned hercin. the High Court allorved the

above writ pctition rvith the following directions and observations:

(a) The District Magistrate, Mecrut and the Scnior Superinlerulant <l lrolicc
A,{eenr shall remain prc$enl on the date and line ro be notiJied b1, the
Wtitioner-At'as Evam l'ikas Parishatl .for the purposes of demolttion oJ
uttouthorized conslraclion.t. Such demolitions must be e.fibcted on or before 3le
Dcccnbur, 2011.

(b) (lriminal proceedings should be launched against responden! nos.l and 5
as u'ell as against the o.ficcrs, uho vere In-chory4e qf tfu oflice ofAwas vikos
Purishud ut lhc relevunr tine including the chie!'Engineer untl rhe Erucurivc
Engineer when these constructions lud come up.
(c) The Chief Secrerary, U.P. Luc*now shall ensure that the departmenral
proceedings are also initiated against the olficers of Au,cts Etutn Vikas
Porishad responsible for the situalion. which hos been crealed- The llousing
C<tmmissioner shall also ensure that atl like nature o.f unauthorized
consrr..ctions are similarly dealt with without an7, discrimination and $,irhout
uny fovourtism. lbr lhe purpose, he sholl ensure thot the highest o.fJicer posted
itt the ofice of Awas Evam lrihas parishatt ot Meerut is made personally
responsible 

"for SivW nolice to the ou,ner/persons lir ;rosse.rsro n ef.the
unauthorized occupqtions. The proceedings must be decided and appropriate
action be taken within tteo rnontfu.{run the date o./.recebt o1 a certifiid iopy oJ.
rhis order. Therc should be no conplainr to this Courr &at aty prrroi ho,
been trealed favowably in rhe molter o/ tlemoliti.n of the unauthorized

3
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originally allottc<l a pt$t l.rearing No.66l/6, situated in Bhoomi Vikas, Crisathan

Ygirta No.7. Sccr.or lto-6, Plras*-i. liiiasrri i\agar, ivi.:,-'iril. U-i-.' l':' lit"

Responclent No.l on 30.08.1986. Possessicn rvas also liatidcd over to trinr orr

'I i itf, iqR.C L, ,'*-,r.,i'i nI tii. r,r!rii- t ,)r'i-,lit{i-. t.lit lle.snt}r}(!Ci'lt NA I ':xea'.I'-e(l 3....-.,1,- .! .,-....:. 
'. 

r ,

heehold deed dare<i 06.10.2004 in favour of the Respondent No.5 with specific

condition that rhe propefly shall be used only for residential purposes. Contrary

t11 lhe same, thc Respondcnt No.5 with &e assistance of his power of amornel'

age[t by nal11e, Vinr-rd Arcra i.c., ltespon<1ent No-6, stal1ed raising illegai

comnlercial construction on the subjecL property without obuining any sallction

/ approval from the Respondent No.I. Though show cause notices were issued

to him, he neither responded to thc same nor taok any steps against thc illcgal

constmction, lvhich compelled the competent authority to pass the order ol"

demolition of the illegal / unauthorized construction on the subject propeny on

31.05.2011. However, the Rcspondent No.l was unable to execute the said

2 Hereinaftcr shortly rcfcncd to as thc "subject propcrty"



ot(iei. rru. ro l3ck uI'co-ilt)craiion iium ritc luj3l iis \vcll as poiicc ar:ajrt)i ilics.

l-hercibrc. rlrcy prertrred rlre Writ Perition irearing No.46i42 oi 20.i-i, which

ilis iril.wd(l oy the Iligh t-lourr. by ordcr .liircci 0t. i2.:0i4, ,vhicir is alsailed ilr

rhcsc '-l;;pcals by thc ai:peiiants hcrcin, *.hi) .u'c thL- .twners ()1'thr- corntner.cial

:'liops, rvliieh are sial.ed to have oeeu iilegaliv . utrautirtrizcdly r--onsilucrctt orr

thc sr.rtrject property by the Responcient Nos.5 and 6.

6- 'l'he coinrnon subrni.ss;ons rnade by the lear ned counsel appearir:: fitr the

appellalts in these appeals are rllat adnrittctlll', shops in rhe subjecL propcrty

lra., c bcen in existcnce for the pasl f4 r'curs; and the Respondcnt No. t had

converled the subject propert,v iiom leasehold to lreehold by the registered

document dated 06.10.2(M on "As is where is basis" and as per clause 6(a) of

the said deed, the Respondent No.l had accepted the construction made on the

subject property and they were fully aware of the same from its inception. That

apart, through registered sale deeds, all the appellants herein had purchased the

shops constructed on the subject property for valuable consideration and have

been occupying the premises since then and earning their livelihood. However,

the Respondent No.t without issuing notice under section g2 of the U.p. Avas

Evam vikas Parishad Adhiniyam, 19653 to the appellants, etroneously took

steps to demolish the entire construction in the subject properry by treating the

sarne as illegal and unauthorized one and also obtained the demolition ordcr

5
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r,:-.\:tlOndet?|. h€ cor{d i?ut'(.rfiovfr1 {hat the *ilegect-t,ioicttirsn oi tittt ftt'$;lsi1r1,J* of

llz,, 4..r '$ nl ,r,,rriinilrir., 1,fir11'17ty11t1' 'tl;hir--!i did ilet tltitrt'{itlt (tn lt'(lLr O/tt,v .r y, -.t

demolition.'

6.r. Elaborating further, the leamed counsei for the appellants subrnitted that

lyitilout issuing llotice to the appellants and occupants of the shops, the High

Court i":as ordered riernolition of the entire construclion in the sul-rject property.

Accorciing to tliu: learned counsei, liic Higlr (-cul1, betbri: ordering detncrlttton,

should have directed the authorities to explore the possibitity of regularizing the

allegcd illegal construction in the subject properly. It is also subrnitted by the

learaed counsel that therc were initially aboui 15 to 20 shops and no\&'o there are

more than 600 commercial cstablishments run in the area eaffnarked as 'Central

Market', but &e Respondert No.l failed in its statutory duty to keep pace with

the boorning development and therefore, this situation has arisen' It is fu*her

t)

4 (20t,8) l3 scc 506
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erleg.'(] illiil it.a rieit)i);iueiti ...i,. i ;riii.ritiei .l i),r'.ii 3rr:Li uii.lrise 1;tii:cl'- ,\. i..Jiitrt.,

iirc cr.ritrtt i:ctrt):i illade ofi Iilc \rrbieit l)rtpct-t-! rr.as cllc.r'ra pickc<i for tierI],rir i.li.:r i "

tl ita'telt'; ir, !t'. iniire 'riti::rir. r)l'irri i. erli.r'ai iir.li k.',t. l:,riiriine..s ilkr iltrs li,ti.,-.

l--.J ossct, t.:ii t;ii ii'rilshioo;lr-ri ! l,-. tc.i:'ned coullitl l;li:rr:icl';, _cub;iiitlari lir:l: ti.c

iigil: i)1 iir('liu:,ni)llLl(nt lr.r:. i .,, .....,,, .tcrnoiitit:rr is.r.r,-iccl Di' dclai ?iild: ,,rir...i,

aitd ii'r<)-\' ';'::'e rtcr:Jr:lclii ait(i .ir:iu(1 ;ii:r-,ri in giovc r.r,itii iiie pt:op.ia- rrsirl; r.;i i-,r.: ru;.

such sorry stale of aft'airs and that, irr rerms of Sections 92 to 94 ri rv Sectiorrs ,i,

7 and 8 oi'tii.J .\.t. rirr Sta"r.r C\r.,,rr-i)ir j.i-lr has fuii righis anri coriUol i,r * ilrc

Responde;:t No. I , irur rlrri' lalicd :o cxcrcise the sante irr proper persl;rc:ii t.

Rcsuitantll'. di:e tt, no !atri'. o;r tlic 1-.611 oithe appellairts. thcii taluable rights aie

jeopardized and prejudicerl at the hands of the Respondent No. I . who are acring

in collusion and connivance with dishonest builders and land grabkrs. Stating

so, the leamed counsel prayed to set aside the impugned order passed by the

High court and allow these appeals.

7. On the other hand, the leamed counsel appearing for the Respondent

No. I made detailed submissions reiterating the averments stated in the counter

affidavit' According to him, U.P. Avas Evam vikas parishad viz., Respondent

No.l is the Housing Board of the State of uttar pradesh, an autonomous body

created under the statute and govemed by the U.p. Avas Evam Vikas parishad

7
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.*i.:1.'^*;i;lgJi UOliit)-.3:'Jilil .JU:iS::'iiCi:C;: L,;i i,li'-';lil-)l:lilCt',:-''.: 1(';ll:ll '.\'ltil(:Ui

cri:raining uny sanction ftonr thtr compelcnl auli)()i'it]. i'ilcrrgi: ri:e Respolldet]I

:\;c.: s,:r'rt Sli-ro..*.,CaLlSC tlO1iCCS:'g,-r1111pr-lsfiCatiOn lar ti'tt !l.g5prrnd1'llt l\(-r i ir-t tlt-r1'>

tite illegai c:trnstrucl!on enC gut thc s:!n1e reguiar-iz.rti. ti:e Resi.rotidci:t Ntr.i c1it1

nor respolrd to the same and he continucd to construct the shops for cotumercial

purposes. 'l"herefbre, the cotnpetent authority rightly passed the order of

demolition of the unauthorized construction- But the said order was not

enforced by the Responderlt No.l, due to non-co-operation olthe local as well

3,r police aurhorities. l-inaliy, thc Rcsl:ondent No.l arpproached the High Court

by tiling the writ ptition stating that the subject property was patentiy in

violation of the statutory provisions applicable and it has to be demolished. The

I ligh Courr. a{ier taking note of the facts and circumstances of the casc, rightly

passed the impugned order, which need not be interfered rvith by this Court-

7.1, In reply to the contentions raised on the side of the aPpellants, the learned

counsel for the Respondent No.l made the fiollowing submissions:

o

5 f or short, "tltc Ast"



{1, I'iie i(c'spol:tietrr \o... gor tii. pjopetty (.r)iivclri(. ;ioni ;r:ziseiroii ir,

lieehoi<i on rhe basis ot rhe lirbricatud consrruction compietr,.rn ceniticale.

{u) l-i:13 g1111.,.,red coustructj()ir u.as ruadc rrrrlv bv ih,-. or.iqirrai erl.loLree i.e.,

l{cspotrderrt lrc.-< :urd lrot thc ai)pe ilarit,\. l-ur1hr..r., thc Rcs::onilcni No. I Uitj not

i,1rir)'!\ ai)o:ri ,',,r :'ir.,ir-('(: 0i'itrt.:i.:sf ,'';; rlte SdbiJ!{ t)li.i.,.. t.. ilS tl 1!;{S IIC i'Ct

lnirnrated k) tircr')'r. illoreover', tire ao1;rilants were a!\ alJ oi- r.i1c ulautholizcil

conslruclion and rlorlces lssued to srol) rhe sarne, ar rhe rinle of purchasing the

shops itseif. in such circulnstances, there was no need fbl.Lhe rrppcllants 1cr be

nffayed is Dartir-'S bcfot'e the Iligh Coult in adherence, to rirc ;tr.inciplcs of natural

tLlsttce.

(iii) -the 
Respondent No. I from the year 1990 onwards lrad served several

notices on the Respondent No-5, directing him to stop the unauthorized

construction, but he never paid heed to any ofthe notices and continued to raise

the unauthoriz.ed construction. Therefore, it is incorrect to state that the

Respondent No.l lost its right to demolish the said unauthorized construction on

the grotmd of delay and laches.

(iv) The appellants' right over the shops was created in pursuance of the

change in usage of plot and unauthorized construction raised by the original

allottee, which was never approved by the Respondent No.l and therefore, in no

way, their rights are being infringed by the Respondent No. r. Further, it cannot

be said that the action of the Respondent No.r is barred by the principres of
acquiescence and estoppel.

I



a

t"t, :,r'r;.:.'. :. ',1,<.:...: t.iirl.i .i,. <.r ,.:l *: ;.:...i1 I . ;: ":. rr,; -: ',11.. ;- ;il.:i1),i'';;:; 
"t 

i;it 'll : ii:i:

i]

(.i,j ]].: '".i,;i'l-.',-;r '.i ,' .ir),'-,1*".1.', *1".--,: i. r'u .i r.:il;;;:)' l.1";i: ilii

Respondent i.i*o,5 for retum ol'*lot-rci' af)cticr riatrtaqes.

J=.-i i. 1t+,='. --.-.rri... n:ri cii i.-irrric ,.€ r"ipr;^lrrrrr:rcrl:I 1nlir:it:r.c itr rlii?pr+'rrl
i r.r, j irrvi V<.il i r^lr Vsr! 3., >t.l.e'\, !, r (.u I v;!'yr;

si:ciet'S of lnr: Scl-ii:nir', lilr- i?.cr,nrlnden'. l\(,."i aliotted coilJrl-l'.)tcial l:ral;c:tics-

wherever required, by way of auction sale and colnmetcial acit\''itics are taking

place on such prcperties and therefore, it is wrong to state that the Respondent

I.io.l failed in its duty to provide ptanned dcvelopment in the area.

(r,iiii An illcgai acr, rnorc so" wilen it was done deli'oeratelS', does noL

bccc,mc legal onl-v bccause ce$ain lengtii i:f titnc has passed-

Thus, it is subrnitted by the learned counsel that the appeals tiled b-v the

appellants may be dismissed b1'this Coun.

8. The leamed counsel for the Respondent Nos.Z to 4 made his submissions

supporting the case of the Respondent No.l in entirety, Placing reliance on the

counter a{Iidavit filed by the respondent authorities, it is submitted by the

learned counser that they are ready to provide art the protectiol'r and facilities to

the Respondent No.l to demolish the unauthorized construction as ordered by

10
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,li'-' iitgi: i-,cr.ir'i Tiict'"-,iore. iirc !u.ri'ir,(i r.(irilrSUi pl'Ji_\ia: f{ir :ti)i)i(}})iiate i}r'ce;':i

ir I tlicsu apt)eais.

ti. I)u:'ilrg iirc Pg;;.li:iici' oi ilresc ri.;.1[)cill.\. rirc itc:;;rorriieni No-5 ;ircii, ]tis

ir:gl::! hcirs rvcre b:'rr:.tgh: on recorc ils Rc:ipo:lccnr No.s.j.l to -<.b, r.nrj tire u'drlse

:-i{rc \\.ls acoil:'rjiil';11-,',i;tettded. l)eslt:ic iirt'(:c'r\Jlcc i:f lotice. ni)nc allptarer! ott

ircii;rli'oi'rhc regiti:tcirs of titc der:casr:ti ;{r}\i)r}rrdeni \o.5. {)ritt Lbe ltesp.>;:tierir

)..icr.6, wlro also dicri duling lhc pclrticncl. oi Lircse a1>pcals, it w'as lccordcd by

this Court on 24.0i.?.0?)6 in SLP(C)No.36aaC of 2A14 tJrat considering the

staiiis of tlie parties and the subject rnrrtter in issue" thcre was no requireurent tt>

srrl''siitute the legal representaliyes ol thc deceased Respondenr No.6. In suctr

circumstances, we have to examine the stand of the Respondent No.5 as was

placed before the High Court. [t was stated by the Respondent No.5 therein that

after allotment, the Respondent No.5 executed a power of attomey in respct of

the subject propetty in favour of the Respondent No.6, who raised rhe illegal /

unauthorized commercial construction on the same. I{e categorically admitted

that the constmction was made without any sanctioned map / plan by the

Respondent No.6. However, he has no objection, if the construction is

demolished and he shall not claim any compensation from the Respondent

6 It has been pointed out that respondent No. 6 in these petitions, Shri vinod Arora S/o Late K.L.
Arora, has expired' It has also been pointed out that he has heen a party in these matters in his
capacir5r as polver of attorney holder ot'the other private i.e., respondent No, 5.
Looking at the status of the parties and the subject maller orrr,"." petitions, as at prescnt. we see no
neason to rcquire substitr*ion of legal representatives of the deceased r"rponj*t.
I"'earned cnunsel for the parties may fiie shorl notes on their submissions white also clariling theposition al site, as existing today.
Lisl tlrese rnatters for finar hearing at the admission stage on 27.a4.2022.

11
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Ii). lleard ihe iearyreci ogu;1sei a1'r,pe::ritrg ir:r the it**l:iisnls as rveii ;r; i,irc

Resr:r'nrient iril i :-,nr{ ih* 1?-esntutdet)i NCtS.2 ir: rl a.rrrl dl:ir} l}.,:}'tlscci ti:t tll;liefl:*iSi\lJir v ri!.u t

ur,eilabie orr I ec('t ci .:u 
"'tui 

i',' iitlti rlcl-itlrluusli

tt. 'l'his Court on 17.12"201 47 in SLP(CC) No.2l102 ot'20i4E, granted an

:rder 
of slalus qua in respect of the shop nos.6 and 10 situated in the subject

proper1),on condition that the appellants deposit a surti of Rs.l(),00,0001- on or

i:e|ori- ?3.12.20i4. -I"he said ortler was dull'cornphed wr{li b1'th'- appeilants

'lhereafrcrs as per thc ordcr dated 22.1)1.2015 passed by this Coun, rhe cieposited

amount lvas kept in interest bearing account. II is revcalcd fi"om the latest office

report dated l8.li .2A24 that amount of Rs.i0,00,000/- deposited by the

? The notiee shall be issued, subject to the petitio*er dcpositing a sum of Rs"10,00,0001- before this

Court by 2J"" December, 2S14.

Status quo- exisling as on today, qua the Shop Nos-10 Td 5..Ground I'loor' Plot No'661/ 6' Bhoomi

Vikas, Grisafhan Yojna Na. 7, Seoror No'6,'Phase-l, Shastri Nagar' Mecrut' U'P" of the petitioner

Nos.l and 2 respectively, shall be nraintained till the next date of hearing'

s Arisi:rg out olrvlrich is SLP(C) No'36440 o{2Q14

12



:ii,:i':'i;;{iaS i:i i.il,t'1'.-;.'..o.-lC.l-10 r;i -:ir,l- ',.,.r:' iic;x lri 1,.: :,: i.:r-J,,l-irca:.t; r! li:i:tt

Deplrsir rvirh L;(.0 l-iank, Srrpr,:rnc- (.r)uri (.'outpound, rvhrch is beitrg ltlcrvc6l

iiiilll liille r() tilrlc;rltJ:s itr)\v l).j.riiliu ii:u r..rl d'ritrr iJl titlulttv ()tr l().()).-r.U.-l--i.

I l. I llis Couit irlso ,:rarrtcd .li: r..,!!!:t rrr .r/.r/zjJ ..lL,t) ot\ 0:.tJ.l .2()J j'; rr)

SLP(CC) No"21820 of 2014!0. Subsequentil,. ar ttre insrartce of the appellarrrs.

or 30-ll-20i8;', thc said order was claritied by this coun to the eftbct that ir

confined to the shrlp.., ol'the seven appcllants in the subject properly-

l3- Conccdedly- the aupclla;rts errc il:ir(i pa'tie:s io the ',vrit proceedings. 1-lre.v

have come up with these apgreals stating that they are the most affected persons

by the order passed by the High Court and will be deprived of their livelihood if
the same is implemented. tt is the principal contention of the leamed counsel

appearing for the appellants that the shops have been in existence for the past 24

years and tle appellants are the owners of the same by virtue of the registered

e Permission to file spccial leave petition is granted.
Issue notice, r€tumable within eight weeks.
Sraos quo, existiog as on toda% shall be nraintained until furdrer orders.

r0 Arising out of which is SLp (C) No.l 164 of 20t5

r) l'A' No- 98823n017 is for sceking a clarification of the order of this court dated 5.1.2015 so rhatlhe shtus quo as directcd shourd be inairrtainea in respect of-rhe shops ofthe ,"u", p"tir;on.fs i, tt 
"special lcavc petition.

our attention has been drawn to rhe 
-fact 

that an ordq was passed by this court on r7.r2.20r4 in
Soyner 

snecj.at leave pelition bearing SLp(C) N". $4+OAO f aio nat effect.rterrce' we dlrecl lhlt lhe ordcr of status quo dated 5.1.2015 shall stand confined ro the shous otthes€ven petitioners in pror No. 661/6 in Bhumi vir, , c.l,Ji."-v"i""" N";;;-;,H;l][ a'n*n,Nagar, Meerut, U.p.
Thc LA. is, accordingly, disposed of.
List the maner in rhe sccond week of January,2lt9 along wirh SLp(C) No. 36440D014.
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e". j I eorJldoc' ...:ri;. iiin$,acl:,J*r;rad;irard *--:60cn1

sioalu: 1650244 D[\4A@EV/ Kl{lAi011 2OZL

i;iolr

elaod:6; -03--2-rrg.

d:i;ged

,y". EYr* iic';i.'.,'='cr: r*caa<lr dndtrad dqC di<:;.lri erruc{r.tr ,3.}r,rad
dgdi19.r ;J:4 uaf.:<-i,d dqldrl$ Jdrarea dcri et'u;;&Eaieind aroirrcl6a.dcl
rrd.

1. So-ardd $dntd do: doe 105 ai.eag ZAZO D:16-06-2020.'2. itrrEdd ai:d.aed xjc:dva 28 afeflm, 20lS (z,rarl-l) O:2g-0g-2019.
3. daardd xleiirC s.jo. Soe 82 deati. 2A24 {ri) O;nod . 26.03.2A24.
4. auoJ, ^i.Jari4 -?,,olDuobd .So3r.:< trC*"tr do:14604 ftAZ4 SLp (C)

doai, : 3 644 A 2AZ 4 dO Jr6dld eded Boaoc : 1 7 - L2 -2024.

. - . .&..toC A6io1;€. xioa:o6.Ldod. eueJear (1) drQ (2)<i ;bdoeurlvq ddd aigear:
dodrlu.a:-a-.+rlr?. o*Q!;g y,?trlYTI ddrtugd J{;sq.cooarua-0ft su'do}eer* erno*iu*o.s
atrto at'adrr>ddo.sdB.tl zrgacrrl Eoc$oodQ &nrud drld z$d: n-*dnodd oloiad) 6;q
1961 / E;rarald alaldrld aa0ddf aaol 1976 / danreld au.f,fa* irao! 1964 cr--d,o]j

*-qJ."?l 9t 8.rtu$dod aarlo 4s ^0i Sortgrto$b sds*rd ersdctrirt{"aog *r*Joa
{d}d at{ ddbotut i?.9E0 flabaoa dd drorJdtnnarso. -$uereo (03} d ao?qioorrr2
-esol,oer! 6aina ddJ Jd)d &odr ainr{rdoejrtcd} d,adadonno{a.

$uqt$ (4)dod dd S..€ qauorreooldr dg uugo*d dr.E/ ed0daaaafr J.brabd
drj*df .i?t9* dseed sodqtrda o;bdosdcaa iartu a{ 6oaotLT-L2-zo24d
erdcdd0 AdOX,c$ suqd qpar{ S dgdod&g&dd.

" 2?.Therefore, in the larger public interest, we are inclined to issue the
followlng dlrections, ln addition to the direc6ves issued by this Court in Re:
Directions in the mater of demolition of structures (supra):

(i) while issuing the building planning permission, an undertaking be obtained
from the builder/applicant, as the case may be, to the effect that possession
of the building wiil be entrusted and/or handed over to the
owners/beneficiaries only after obtaining completion/occupation certificate
frorn the authorities concerned.

(ii1 The builder/devetoper/owner shall cause to be displayed at the
construction site, a copy of the approved plan during the entire period of
construction and the authorities concerned shall inspect the premises
periodically and maintain a record of such inspection in their official records.
(iii) upon conducting personal inspection and being satisfied that the buildingis constructed in accordance with the building ptaining permission given and

mrde*.
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without causing unduc delay. lf any deviation is noticed, action must be taken

iii arordanie ititii ti-,e Ar-i arrd tl:c pr O.ess of iss'i;,r:C '}f
cornpieliclrr./occupatioit .e,'Sii.;arte sittrulci I;i, rieferr-ed, utrless ;11d 11ri'il Ilre

d*vipiions poifited oiil a.e c-otYiilii?telv reciitiatJ-

ii.ri 4r' iha naccs*<arir (..r'..',-.. l'Cnneaiioi):.: !,t,. ti irl.. ;-lr ctricrtv. r''laLer :'-ri:!)rr'

scrvfr3?e'ccnneci;on, iill s'l-'' t'rt;'ire;1 i;i'i-ir; <.e;-\ii'l pi-ovioer / Uo;i';: tt')

lr-i: .;:,':il,;.ii Cr:i'r' '.ii'-' 
-'r'l-l :.'-1,':i .rl.'.i." ti. i'-:'-. 1-':r;;11'=i-i61g1/O|t!rr ':.i;:''':'

i i_ia.;.., .-.,....

{v} Everi alrer issuarlce ci corrilrieiirrrr ceriitr.atr:, c.ieviaiiori / vir.riatiuri if aiiv

contrary to the planning permission brought to the notice of the authority

irnrvrnr{i::}o ctnn< !r. t:kpr-r hrr titr'saici alrthcrity rnncernerj' in accorrjartlr: rvii! I
iia ti.at-u..iLU r!!i,r rrE

!ar.:, against the builcer i' .),../n?:- I occupanl; and the official, who i:

responsible 33 for issuarrce of rvrotrgiul compietiott /occupat'ion certi{icare

shall be proceeded departmentally forthwith'

{vi} No permission r'iir:epce to conduct an}- bdsiness./trade nlust be givcn bi'

eny authorities includrng iocai bcOics r:i Siates/Union Tei'rilorics i;r ari;

unauthor;zed building irrespectlve of it being residential or commerciai

building.

(vii) The development must be in conformity with the zonal plan and usage'

Any modificatioil to such zona! plan and usage must be taken by strictly

following the rules in place and in consideration of the larger public interest

and the impact on the environrnent.

{viii) Whenever arly request is made by the respecfive authority under the

planning departmenl/iocal body tor co-operalion from anotirer department t<.r

take action against any unauthorized construction, thc latter shall render

immediate assistance and co-operation and etty delay or derelictton would be

viewed seriously. The States/UT must also take disciplinary action against the

erring officiats once it is brought to their knowledge.

iixi in the event oi any appiical.itxi / aprteal r'revision being filed by thc ow'ner

or builder against the non-issuance af completion certificate or for 34

regularisation of unauthorised construction or rectification of deviation etc"

the same shall be disposed of by the authority concerned, including the

pending appeals / revisions, as expeditiously as possible, in any event not later

than ?O days as statutorily provided'

(x) lf the authorities strictly adhere to the earlier directions issued by this

court and those being passed today, they would have deterrent effect and the

quantum of litigation before the Tribunal / courts relating to house / building



cDr'rs r,.u( i'r'a.'r I j ,.'rould conlc cior,,n drasrically. deuce, tic(e,<.:.lt i lltsr! uLi.ii]n5
shouid be issued by all the State/UI Governfirents in re form of Circular to all
concerned v;ith a lvarning thtt all ciirections must be scrupulousiy follou;ed
and failure to do so will be viewed seriously, with depanmental acticn being
iniriaied against the erring officials as per lar.r.

{xi) Eanks ,/ firrancial institutions shall sanction loan ag,ainst any building as a
security only aftei verifying the conrplction/occopation ceriificare issued to a
building on production of the same by the parties concerned.
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