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RURAL DEVELOPMENT & PANCHAYAT RAJ SECRETARIAT
: NOTIFICATION
No: RDP 316 GPK 2009, Bangalore. Dated: 04-03-2010.

Wiereus the drajt of the Kamataka General Service {Developmient Branch sand Loct
Ciovernmrerd Branch) {Recruitment) {Amendment] Rufes, 2008, to amend the Kwmataka (enernl
Servive [Development Branch and local Gurenunent Branchl IRecrwtmers] Rules, (962 was
pubtished as required by clause (1) of sub-section {2) of section 3 read with seciwm 8 of the
Karnataka State Clvit Services Ac, 1978 [Kamnataka Act 14 of 19901 in Netlfication No. RUF 316
GI'K 2009, dated 19-11-2000 and Part 1V-A of the Karnataia Gazetie Extraorditnny daied
20.11.2009 1mviddng obliecuon and suggestions from all persons likely 1o be alizcied therahy

within fiftcen days from the date of publicativy of the drafin the officinl Gazette.
Whercas Lhe sald Gazeile was made avanlabic 1o the public on 20 Novemnb 2000,

And whereas the suggestious and objections received have been cunsitdered by e State

Govermuanent.

Now. thersfore, in exercise ol the powaers conferred by sub-secuon {1} of section 2 rend
ity sechon 8 of the Karnnisks State Chvil Services Act, 1978 {urustaka Act 14 ol 18999 he

Geoverninent of Kamaiake hereby makes the following rules, ninnely-
RULES
1. Tile apd commenceinend: (1 These sulss may be called the Kartingaka General Servics

Nevelopment Branch and Local Governmeni Branch} [Recruiiument? jAmendrment] Bales, 2o,

t21 They shadi come into foree from the e of publicaivs in 1@ Official Guratte.

4 amenshnent of the Schedule: o the Schedude th dhe Karteks Gerivrid Service
I:I.'le'.-'c:l\i::.'um};-m' Branch and Loeat Governmient Braoch) [Reerudunent] Rules, 1982, &l Senmj No.9owy
thie eniries relsing to the cadre of CExtenston Offfcers” {Panchayath]” and e cotrivs eelnnms

there to, in codumn (31 12) and (37 che Tollownng shall De subsuruted niunely.-

i “Gategory of T e
’ asl!o Post aid scale | No. of pasts Afethod of Recruitment 93:‘!1’:;1'2;!3;0 '
— of pay - ) : —- -

L1 L2 3 : oA N
1 Panchayath Peruanent-3628 § Sixty  seven  percent by
Nevelapment 1 Tenporiey----- Direct recruittent  in | For Direct
Officer aceordance with the | Recruitment. -}
s 1QOOG- . Kamataka General Scrvice | syust he holder of @l
| 18150 {hevelopment  Branch  Aand | Bachelor s Degree or ;
Lacad Government Branch) | gygentens, ot ;,1
Reeruitient of Fanchayaih | recapnised University
Devalupment Officers  puiablished by law,
| ] {Spectal} (Recrulinent) ’
: ! Rules, 2008, ; i
)
| | |
! e i e —t et + ——

et e R —-



IS , —Catego of - 5 : ‘ — ey
o ; Post snd scals Ne, af posts | Method of Recrvitment Qun!;ﬁce:lgln
Yl ofpay o S - |
UL . LSO S . S, / : R S - H
! | Thirty thoee percent by For Prometion,- ‘
! [0 Merger Al ahe posty of
§ Extension Officers | Musi have put in o)
frchuceath) against | servies of oot luss
| R | promotional  quets  undor e Bve ;,'f::;-lrs“in the
: . . ' e B
' Rule 48 of KOSRe 5s a ove | o i TR
; - S Panshayat
e measurs, o which § Seeremrivs s Rurat
H i eage the cadre of Bxtension | Decelsprony
; o Ofticers {Banebayadd shai | Assistint (Gradic 1
'é V ’ ' i 1) R E N X ER
: srand abolished: and ) .
Prawighet thia i
persons  whn have
i1t promotion frim the cadre | PUL & '?‘**‘ff‘-'“f"-'i‘ i
! of Uirsumna Fanghayuad § 1 sy than e
; Recretaries and Rurpi | Y5 ; e it
| Heveloppen Asafstant | asnilaide, PSS
H cew . i . T ok Vi CTE -~
i iGrade- 1 ; Ni.:t:»( b copul i@
i i | service of ot less g
i 1, i { then e yoeors oy |
! ; 5 . ‘ i be: considerat B
fty Order e iU nmane of Geverins S Hornsaaka,
Swarnataths M. Bhandare
hpler Seeretary o Govoeriient,
Rucsl Develepmont & Fuanchayid Raj Departsent

dlowr® Hugronah, Tei Jo8 Bos. Soruath 153
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'Sri Umesh,
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IN THE KARNATAKA STATE ADMINISTRATIVE TRIBUNAL
AT KALABURAGI

DATED: THIS THE 27th DAY OF SEPTEMBER, 2019
BEFORE
HON'BLE Mr. JUSTICE BUDIHAL. R.B. .. JUDICIAL MEMBER

PPL ON No. 7157 OF 201
BETWEEN:

Aged about 36 years,

S/o Sri Sharanappa,

Working as Panchayat
Development Officer,
Byagawat Grama Panchayat,
Manvi Taluk, Raichur District,
REsiding at No.113,

Opp. Gnana Ganga School,
Bengaluru By-pass Road,
Lingasugur, Raichur District, - APPLC

(Sri Girish S. Jambagl, Advocate)
AND :

1. The State of Karmnataka,
Represented by its
Principal Secretary, o
Department of Rural Development &
Panchayat Raj,
M.S. Building,
Bengaluru - 560 001.

2.  The Chief Executive Officer,
Zilla Panchayat, ‘
Raichur District,

Raichur - 584 101.

=t i
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3. Sri Chandrashelar PAET \Vl
pMajor, Workind as
Assistant Director,

Taluk Panchayat

Surapura Taluk,
Yadagiri District - 585 201.

4. Sri Basavaraj Veeranna,
Major, Working as
Assistant Director,
_(Rural Eg_nployment)
- "Taluk Panchﬁyat,
7, Sedam:Taluk,: ,
S AE 'Kalqburag['oﬁhict - 585 101. RESPONDENTS
’ s(sf;:é AFau'ﬁam;’-'de't. Pleader for R1, and
: . RZ%0 R4 are served’and unrepresented)

N T >)olo(<

This Application is filed under Section 19 of the
Adminictrative Tribunals Act, 1985, praying W issue a writ of
mandamus or any other appropriate writ or order or direction,
_ directing the 1% Respondent to consider the representation dated
‘ 19.5.2017 vide Annexure-A7 and to grant promotion to the
: applicant to the cadre of Assistant Director (Rural Em‘gloymentg
wef. 03.9.2015 Le., from the date on which 3
Respondents, i.e., the juniors to the applicant were promoted
and to re-fix his pay, senlority and other benefits etc.

. ~ This Application coming on for Preliminary Hearing, this
= day, Mr. JUSTICE BUDIHAL. R.B., HON'BLE JUDICIAL
MEMBER made the following;
ORDER
This Is the application filed by the applicant under Section

19 of the Administrative Tribunals Act, 1985 praying this

unal to issue writ of mandamus directing the Respondent

o

Scanned by CamScanner
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. ANo0.7157 of 2017

Authorities to consider the representation of the applicant dated
19.5.2017 vide Annexure-A7 for grant of promotion to the
applicant for the post of Assistant Director (Rural Employment)
w.e.f. from 03.9.2015, lLe., from the date ;:n which the 3™ and
4" Respondents, who are the juniors to the appiicant were
promoted to the cadre of Assistant Directors (Rural

Employment).

3. Brief facts of the case as pleaded In the application are
that on 05.4.2010, applicant jolned service as Panchayat
Development Officer in the Deparﬁnent of Rural Development
and Panchayat Raj in Hyderabad-Karnataka region. While the

- b enb i
o - hm:alc:\ment Dfficer at

appiiwui. was Wl‘ll_.l;:ﬁg WP I =

Gabburu Grama Panchayat, Devadurga Taluk, Ralchur District,
vide order dated 21.10.2014 Issued by the 2% Respondent,

-applicant was placed under suspension for" certain imregularities

while. implementing the scheme under ‘Swach Bharath’ in

Gabburu village and thereafter, he has been reinstated into
Facts also goes to show that vide order dated

05.5.2016, the 2™ R&spon&ent revoked the order of suspension

and relnstated the applicant: Into service and also consldering

pea b it

sy .S........ . -ab.y

CamScanner
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4.  Similarly in another €25€, while the spplicant was working

as Panchayat Development Officer at Pamanakalluru Grama

Panchayat, Manvi Taluk, Ralchur District, vide order dated

11.02.2016, he was again l?ept under suspension by the 2™
Respondent on the ground that while he was working as PDO at
Gabburu Grama Panchayat, certain Irregularities committed by
him. Based on the said charges, Articles of charge dated
25.2.2016 was issued to the applicant and thereafter vide order
dated 02.3.2016, he was reinstated into service by revoking the

said suspension order dated 11.02.2016 and even in this, the .

Enquiry Officer conducted a detalled enquiry and submitted the
report dated 03.4.2017 holding that the charges levelled against
the applicant are not been proved. Considering this enquiry
report, the 2 Respondent éxonerated the applicant from all the
charges. |

5. In the meanwhile, further it is the case of the applicant
that two of the juniors to the applicant, i.e., Respondent Nos.3 &
4 herein, were given promotion to the cadre of Asslstant

Directors {(Rural Employment) on 03.9.2015, who were placed in

. SkNo.381 and 397 respectively in the gradation list of PDOs

Scanned by CamScanner
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i
Published as on 31.12.2011, whereas the applicant was at
$1.No.369 In the same gradation list.

6. In spite of the exoneration of the applicant in the above
two enquirles, the Respondent Authorities have not considered
the promotional aspects of éhe applicant.  Hence, beling
aggﬁeved by the inaction on part of the Respondent Authorities,
he has aﬁproached this Tribunal seeking writ of mandamus as
against the Respondent Authorities at S1.Nos.1 & 2.

7. Heard the arguments of the leamed counsel for the

applicant, so also the arguments of the leamned Government
Pleader for Respondent No.1,

8. I'have perused the averments made in the anpllcatinn, the
docf:ments produced by the applicant under Annexures-Al to A7
along with the application. I -hav,e also considered the oral

submissions made by the. learmed counsel for the applicant so
also the learned Government Pleader for Respondent No. 1.

9.  Perusing the materials, It Is. an adm!t&d fact that though .

o enquiries were Initiated as agalnst the applicant herein one

after another, the Enquiry Officers submitted the report holding

Scanned by CamScanner
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| ing on the sald enquiry reports, the

not proved. Hence, basm
of the Enquiry

Disciplinary Authority accepted the findings

Officers and exonerated the applicant from all the charges

levelled against him in respect of both the enqulrues.

10. Therefore, it is the -contenticaﬁn of the applicant that when
the 3“" and 4" respondents, Who were juniors.to the applicant in
the cadre of Panchayat Development Officers, having already
considered for promotion as Assistant Directors (Rural
Em;;!oyment), but the case of the eappl_icant was not at all
considered for the same In apite of the redizest made by the
applicant in this regard. Therefore, fooking to the materials, the

applicant has made out the case.

11.- Accordingly, the application |s ailowed.‘ The Respondent
No.1 Authority-the Government, Is hereby directed to consider
the representation, which Is submitted by the applicant on
19.5.2017, produced as per Annexure-A7 in the present
application for considering his case for promotion fram the date
on which the Respondent Nos.3 & 4, his juniors were given
pro‘motion !.e., ﬁjom' 03.9.2015 as Assistant Directors (Rural 1
Employment). Respondent No.1 Authority-the Government fS l

to take decision in the matter In accordance with law,

Scanned by CamScanner
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.‘z"l S | |
expeditiously, but not later than %our months from the date of

receipt of capy of this order.

sks

co_wmumom....glﬁ,.fg..;%_v R .

CF. PRODUCED ONA 7 .
0P READY QN ekt 13
COPY DELIVERED ON Y IEAR

.
"':.‘EI
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DATED: THIS THE 237 DAY OF JANUARY 2020 C: ‘ GQ)Q ‘
BEFORE 8([;_11_013

HON'BLE Mr.T.NARAYANASWAMY ..JUDICIAL MEMBER

'APPLICATION No,3015 of 2019

Sri U.H. Somashekar, ©~ : R 36 e
aged about 37-momths, ym;f A e \.)9'\9
S/o Sri Holeyappa, - , ‘ . . \o
Assistant Director (Rural @\\?’ |
Employment), Tatuk Panchayath o Pﬁ(‘g\-

~ Hoovinahadagali & o g\( Ny
Additional charge of Executive Ofﬁoer, : . -
Taluk Panchayath,
Huvinahadagali-583219,

Ballarl District.

#-.;‘3'.
{By Sri Vidyanand Arali, Advocate, for 2 S
Sri S.V.Narasimhan, Advocate) S et
: : [o £ i
. 1. The State of Karnataka, i L]
~ rep. by its Principal Secretary, \;& 3% R
Rural Development & Panchayat Raj y R "'-{-‘
Department, M.S.Buliding, ) N w4
/ Dr. Ambedkar Veedhi, Y
. Bengaluru-560001.
Cj 3 2. The Chief Executive Officer, )
F] Zllla Panchayath, T
.ﬂ_. Ballari-583101. - .RESPONDENTS

(Srl Anthony R. Rodrigues, Addl. Govt, Advocate, for R-1;
Respondent No.2; Served & unrepresented)

This Application Is filed under Section 19 of the Administrative
Tribunals Act, 1985, with a prayer to quash the OM dated 3.5.2019
{Ann-Al3), etc.

" This Appllcation, coming.on for hearing, this day, the Hon'ble
Judicial Member Sri T.N@ravanaswamv made the following:

Applicant, Who Is’In- the. cadre of Assistant Director (Rural
Employment), Taitjk---Panchayath, Huvinahadagali and In additional
charge of the post 'of Executive Officer, Taluk Panchayath,

- Huvinahadagall, is before this Tribunal, chalienging the order dated

3.5.2019 (Annexure-A13) by which the 13t respondenf has »},Jlmdrawn
the order dated 3.9.2015 by which he was promoted to the cadre of

Assistant Director (Rﬁral Employmént).

2. The case of the applicant Is that he Is a direct recrult-appointed . -
to the post of Panchayat Developrﬁent Officer and he jolned as such on
5.4.2010, his probationary period was declared s'atlsfactorily by
Notification dated 24/30.10.2013 (Aﬁnexure-[a\l). When things stood
thus, pursuant to the amendment to the Constitution of Indla by
incorporating Article 371-3 and formation of Hyderabad-Kamataka

area, a Notification dated 31.10.2014 (Annexure-A2) Is issued calling

for options from the persons who are from that area to consider as

.
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local cadre pérsons. Accordingly, he submitted his wi_IIIngness to
-conslder him under ~Iocal cadre as he helongs to that 'érea' thereafter,
on considering the details has finalised and pub_llshed‘ the seniority list
of Panchayat Deveiopnlent Officers and In the list name of the

applicant is found at Si.No.10. Subsequently, by communication dated

1.4.2015, the 1% respondent called for detalls relating to the

_candidates who were eligible to be considered for prometion th the

cadre of Assistant Director {Rural Employment) In the pay scale of
: Rs.22800-43200, accordingly, the Executive Officer, Taluk Panchayath,
‘ 'Huvlnahadagali by communtcatton dated 10.4.2015 (Annexure-A3) has
forwarded the information providing the information Indicating that his
probationary period was declared as successful, he has passed all the
departmental examinations and there are no disciplinary proceedings

or adverse remarks against him and also forwarded ‘the confidential

reports for the years 2010-11 to 2014-15 for such consideration, The -

. 1% respondent, on considering the same, has issued the Notification
dated 3;9.2015 (Annexure-A4), In which name of the applicant Is at
S1.Np.16, thereby, promoting him to the ppst of Assistant Director

-(Rural Employment) and posting !;um tojaiuk Panchayath Huvina

4

Assistant Director (Rural Employment), pursuant to the same, the

Fvocutive Officer, Taluk Penchayath, Huvina Hodagall, by order dated

5.9.2015 (Annexure-AG) directed to hand over charge of the post of

PDO, Grarna Panchayath, Kuruvathi to Sri T. Nagaraja, Secretary of
the saild Grama Panchayath and relleved him. Subsequently, the
applicant reported to the post of Assistant Director (Rural

Employment) in Taluk Panchayath; Huvinahadagali on 7.9.2015 and

" requested to accept his duty report In the post of Assistant Director

{Rural Em;:;loyment). The Taluk Panchnyath, fhereafter, accepted his
nluty report in the post of Assistant Director (Rural Emp{o\{ment).
Subsequently, whilé he was discharging his dut‘i_eéhin the post of
Assistant Director (Rural Employment), the 2™ respondent has Issued
an order dated 31.5.2017 (Annexure-A8) placing the applicant In
additiona!l charge of the post of Executive Officer, Taluk Panchayath,
Hadagali, in piace of one Srl K.I{r.ishnamurthy, who retired on

31.5.2017. Pursuant to the same, the applfcant; has taken additional

_ charge of the post of Executive Officer,” Taluk Panchayath, on

31.5.2017 as: per CTC (Annaxure-A9). When facts stood thus, the 1%t
.respondent sought certain information relating to the applicant who
was pmmoted to thﬂ post of Assistant Diréclor (Rural Emplc;ymant) by
order dated 3 9 2015 in the name of the applicant at Sl.No.16. The

- .._‘Zﬂd’._resgpndentl_by- oommunicatlon dated 11.9.2017 {(Annexure-A10)

. ) 1

o ,“ T ’ . B
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has forwarded the detalls of the candldates Including the applicant in
which It Is clearly mentioned that there was no disclplinary proceedings

or criminal case pending agalnst the applicant. 5ubsequentiy, the

Executive Officer has also forwarded the ' information by

comr'nunica,tion dated 14.9.2017 to 'the 27 respondent, In which
. details reiai:ing to date of appointment, promotion and duty report, all
those detalls have been forwarded and also . enciosing the certificate
dated 14.9.2018 declaring that there was no disciplinary or judiciai
proceedings pending agalnst the 'applicant. That beiné the fact, to the
surprise of the appilcant, order dated 3.5.2019 (Annexure-A13) came
to be issued by the 1** respondent, withdrawing the order dated
-3.9.2015 (Annexure-A4) by which the applicantl. wes promoted to the
cadre of Assistant Director {Rural Employment) and that order Is
‘challenged by him in the present application, urging that though he Is

eligible and on considering ail the aspects, he was p,g:me%ed to the

.

f{_ﬁ?ﬂ"-’ -r-d\a." "‘M‘\k
J

sald cadre, all of & sudden, without notice, such a_rgprdea‘is*ﬁ

P "J‘NJ“. S,

respondent, without notice to him, unilaterally withdrawing the

- promotion given to the post of Assisi:ant Director (Rural Employment)

by order dated 3.5:2019 (Annexure-A13), which is in violation of
principies of natural j_ustiée and 'eontrary to law laild down by the

Honble Apex Court and also the Hon'ble High Court as well as this

Tribunal,

2, Learned AGA opposes the application, stating that against the
applicant:a complaint ‘has been received to the effect that he being a
person belohging to a residuai cadre and he was considered for

promotion by considering hi_rn under local cadre, thereafter, on

" ‘obtaining the information and also the report from the 2™ respondent,

the Government has passed the order and before passing such an

- order, notice has been Issued to the applicant, but he has not replied,

thereby, the Government has no other alternative but to pass such an

order withdrawing the earller order dated 3.9.2015 promoting him to

_; ” Wk the post of Assistant Director (Rural Employment) and further states

oL that since the applicant’s case Is considered for promotion by

working in the higher post, while discharging me tiuties gl i;ogf g_i’ ‘ ; !; . consldering hith as a local cadre person though he Is not a local cadre
Assistant Director (Rurai Employment) from 3 92015 ke was ,aiso J;f . '_ person and the sald action Is justified. Hence, he requests to dismiss
piaced in additional charge of the post of Executive Offfcer, Taluk the appiication.

Panchayath, Hadagali, When facts stood thus, the action of the 18t : ' ' . —

y

-
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3. After hearing the parties, perused the pleadings and records.
From the records, It Is clear that the applicant Is eligible to be
considered for promotion to the cadre of Assistant Dirertor {Rural
Employment), accordingly, after obtaining the detalls relating to the
status and also the eligibllity- and also verifying with reference to
service records and considering the annual performance report, he was
promotéd to the cadre of Assistant Director (Rural Employment) by
order dated 3.9.2015 (Annexure-Ad), earlier to that, immediately after
noming into formation of Hyderabad-Karnataka area and nroviding
reservation to Hyderabad;i(arnataka Region, a hiotiﬂcation dated
~ 31.10.2014 Is issued, publishing the final seniority list, after calling for
detalls relating to the candidates who have opted for local cadre and
after d'ue conslderation has finalized the seniority list, in that name of
the applicant is found at $i.No.10. It is the case qf the applicant that
for the purpose of such consideration, the Chief Executive Officer, Zilla
Panchayath Bellary District, has verified the records and Included his
. name in the final seniority Hist of the iocai cadre candidates, by a
Notification dated 31.10.2014 (Anne&ure-AZ‘)“ﬁy neting that he is a
direct recruit, he Is working in the cadi:e of PDO frorn 2015 oi1wards,

'....\ i -.. % ’ _‘.? r --:.“i

" declared by the competent authority thab-he is a persbnabelonging to

-s
seniority by issuing notice deciared him as a non-local cadre Is
Impermissible. Added to that, after prornotion to the cadr. of
Assistant Director (Rural Employment) by order dated 3.9.2015, all
along he worked for nearly fourv years. Though there were many
communications between the authorities with regard to verification
relating to all the candidates inciuding the applicant, on ihai: occaslon
also, there was no notice Issued to the applicant. That being the fact,
any order passed Including the order dated 3.5.2019 Issued by the 1%t
respondent, without notiqe to the applicant, is opposed to the
principles of natural justice and the same Is required to be consldered
as contrary to Articles-14 & 16 of the Ccnstitt._ii:ion. -In this regard, it is '
necessary to refer to the judgment rendered by the Hon'ble Apex
Court In the case of National Central Co-operhtina Bank Ltd,, Vs.
Ajay Kumar & others (AIR 1984 SC 39), para-5.of the sai;:

- declsion is as hereunder:

v5, It is welf seftlad that no ‘adverse orders can be -
passed agalnst a party without giving an opportunity to .
place its case.”

4 From the decision rendered by the Hon'ble Apex Court, it is clear

. that. 'hdl eidvérée %orders can be passed against a party without giving
--opportunity In the present casc, though the applicant was promoted

g 'b_y_-nrd,er t;iated 3.9.2015 &s per Annexure-M, all of a sudden, by qrder
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r exercise of arbitrary authority by the State or ;&‘Qf\rééf;m Io

dated 3.5.2019 the order dated 3.9.2015 s withdrawn, thereby,

reverting the appiicant to the cadre of PDO. It Involves serious civil
consequences, fhereby before taking action, the employee should be
given opportunity and the same is applicable to administrative bodies
also as held by the Hon'ble Apex Court In the case of State of Orlissa
Vs, Dr.(Miss) Binapani Devi & others (AIR 1967 SC 1269) at
para-9 held as hereunder:

"..... ceve adees

An order by Ithe State to the prejudice of a person in
derogation of his vested rights may bo made only in accordance
with the basic rufes of justice and fairplay, The deciding authority,
it is true, Is not in the position of a Judge called upon to decide
an action between contesting parties, and strict compliance with
the forms of judicial procedure may not be insisted upon. He Is
however under a duty to give the person against whom an
enquity is held an opportunity to set up his version or defence
and an opportunity to correct or 1o controvert any evidence In
the possession of the autharity which is sought to be relled upon

to his prejudice For that purpose the person agamg_,ldlho »m._..

to whose prejudice an order is intended ré Be paﬁé%ls entltled .
to a-hearing applies alike to judicial th‘:wn}gls-and bq’gles oi
persons invested with authonty to a ud| te- u‘go ¢

our constitutional set-up that every cltuzen ‘15‘ prdtegted‘ag'nlnsz

..-1"‘"

L.

""‘r\

LM e

)

10 N (Q_@

*act judidially would .tliéréfore arise from the very nature of the
function intended to be performed: it need not be sho\-;n to be
super-added. !f there is. power to decide and determine to the
prejudice of a person, duty to act judncually is lmpllclt in the
exercise of such power, If the essentlals ofjustice be [gnored and
an order to the prejudice of a person is made, the order is a
nullity, That s a basic concept of the rufe of law and importance
thereof transcends the significance of a dodsion in any pa&icular

case,”

From the sald principte, it is clear that the order passed without
provldlng opportunlty |s a nullity, thereby such action is contrary to

B law.; From the order, lt ls clear' that there Is no indication that, such a

A.prooedure ls follows, any communicatlon whatsoever with regard to

lssuanoe of notice and followlng the procedure contemplated under law

- and compllance of the prlnclples of natural justice Is followed thereby,

lt 18 requir'ed to be construed that there is no procedure followed.

Hence,--the appllcant Is entitled to succeed in this application. In the
absence of providing opportunity to the appticant, the order passed by
the 1st respon_dent will be a aullity. Hence, the following order .is
passed:

ORDER S

(i) Applicatiori Is aliowed and the order
bearing No./mS:/4l8moR/206 dated 3.5.2019

C
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e

(Annexure-A13) passed by the 1% respondent Is

.(h) If the authorities feel that action Is

requlred tu be taken, it.Is open for them to take

-
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IMN THE KARRATAKA STATE &DE&iNIS?RATEWE TRIBUNAL
AT BENGALURU '

DATED THIS THE 10" DAY OF JUNE- 2020

BEFORE

HON‘BLE Mr. JUSTICE BUDIHAL. R.B. ..

JUDICIAL MEMBER -

Sri N.M.Kumar,

S/o Narayana Rao,

Aged 40 years,

Occ: Panchayath Development
Gificer,

0/c Mullzhalli Gram Pan chayath
- Kanakapura Taluk, -

Ramanagars D.:t::c‘—ES?.iEQ.

R/at Mullahalli Village and Post,
 Uyamballi Hobli, - -
Kanakapura Taluk,
Ramanagara District-562 159

(By Sri M.Babu_ 'Rao,' Adv.)
-Versus =

i.  The State of Karnataka,
B rep. by its Searetary,

Department of Rural Development

and Panchayath Raj,
M.S.Buiiding,
- Bengaluru-560 004,

“

.......

Applicant
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2.  Chief Executive Officer,
Zilla Panchayath,
Ramanagara Distict,
Ramanagara-562 159,

3.  Sri Chandru,
S/o Mudaveeraiah,
Aged about 50 years,
Occupation: Assistant Director,
O/o Magadi,
Taluka Panchayath -
Executive Office,
Ramanagara District-562159.

4.  Sri Siva Rajaiah,
S/o Narashimaiah,
Aged about 49 years,
Occupation: Executive Officer,
0/o Kuniaal Taluka Panch ayath,
Tumkur District-572 105, .. Respondentis

(By G.Ramesh Naik, Govi. Plisdar for Rasnis-1,
5ri B.1.Somayajl, Adv.for R-2,
Respts-3 & 4 - Svd;unreptd.)
' —
N

This application is filed under Section 19 of the 'Administrative‘

Tribunals Act, 1985, praying to direct the respondents -1 and 2 %0 give
regular promotion fo the applicant to the post of Assistant Director and
Executive Officer with effect from 20.05.2014 by considering the

. representation dated 04.05.2017 as per Annexure-Al3 as given to the

juniors (respondents-3 & 4) from 20.05.2014 and 28.02.2014 with all
consequential benefits, etc. .

This application coming on for Preliminary Hearing, this day, M

JUSTICE BUDIHAL, R.B., HONBLE JUDICIAL MEMBER, made the
following: , ,

L,
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3 ANo.1785/2019
ORDER

This is the application ﬁledl by the applicant under' Section 19 of the
A&minist?ative Tribunals Act, 1985 praying this Tribunal to issue writ of
-mandamius or order or direction, directing the resp;ndents-l and 2 to give
regular promdtion to the post of Executive Officer/Assistant Director with
effect from 20.05..2014 by considering the» representation submitted by the
applicant dated 04.05.201? as per Annexure-Al3 as .respondenté-s and 4
who are juniors to the applicant have already been given promotion with

effect from 20.5.2014 and 28.02.2014.

2. The brief facts‘as. stated by the applicant in the application that the
applicant and ré.spondents-s’? and £ were appointad oﬁ 05.04.1998,
11.07.1998 and 11.07.1998 respecti:?ely as Grama Panchayéth Secretaries
Grade-2 in the office of the fespondénts-i & 2. Applicant was appointed on
compassionate ground. He was given incharge/promoted to the post of
Panchayath Secretary Grade-1 on 31.12. 2004 by the 2™ respondent.
Apphcant was promoted as Panchayath Secretary Grade-l and fuﬂher
promoted as Panchayat Development Officer {PDO). Respondents-.‘-z and &

‘ilireﬁre a!so posted as PDOs on par with the applicant. Respendﬂnt—z nassed
| aﬁ crd;fh on 23.08.2012 suspending the applicant from the past of PDC

pendmé aﬁqusw on some charges. The ?espondents=1 & 2 issued a saniority

o



4 ANo.1785/2019

list of the State for the posts of PDOs on 21.02.2014 and the applicant's
name stands at Si.No.812 and respondents S1.Nos. stood at 809 and 813
and . seniority SI.No. of applicant stands at 158 and respondents at
Sl.Nos.155 and 159 and date of appointment of applicant is shown as
05.04.1998 and respondents-3 and 4 both were appointéd on 11.07.19932.
The Executive Officer of Taluk Panchayath, Kanakapura sent a letter o the.
Chief Executive Officer of Zilla Panchayath, Ramanagara on 24.02.2014
giving information in regard to the applicant and also said that the aeplicant
also passed departmeﬁtai examinations, Respondents-1 & 2 gave promotion
w0 the 3" respondent on 20.05.2014 to the post of Assistant Director under
Rule 32 of the Karnataka Civil Service Rules (KCSR). Respondent-i passed
an order/notification on 30.03.2015 giving regular promotion to the 3™
‘respondent from Rule 32 of KCSR and the names of respondents-3 and 4 are .
shoﬁvn at S51.Nos.132 and 91. Respondent-2 passed an order on 06.08.2015
suspendihg the applicant from service as PDO pending' enquity as per the
Karnataka Civil Service (Classification, Control & Appeal) Rules [KCS (CCA)
, Rules] on some allegations against the appl:cant Respondeni-2 passed an -
order on 30.12.2015 exonerating the applicant from charges levelied against
him on 23.08.2013 and suspensicn period is treated as duty period since
,mne of the ch arges haVE been proved. Respondent-2 released the senjority
: hst ;‘ﬁ?mﬂg axist mg as on 01.01.2016. Applicant's name is reflacted &

______

Si. No 18 and\tha respondents-3 snd 4 stands at Si. Nos.17 and 19 though

s ,.,-,,
oo 7 @A’_—_

.ot
poae F
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5 A No.1785/2019

tﬁe applicant was senior. Respondent-2 passed an order on 12.04.2017
exonerating the appiicant from the charges. On 04.05.2017, applicant gave
representation reguesting that he should be given promotion from the date
of 20.05.2014 as Assistant Director since he is eligible fcll promotion. In the
above mentioned seniority list also the applicant’s name is shown below the
respondent-3. Again on 20.07.2017, the respondent-2 passed an order
suspending the applicant on charges of non-implementation of project
works, pending enquiry. Applicant’s name for promotion is kept in sealed
cover. Therefore, being aggrieved by fhe action taken by the respondent-
authorities in not promoting the applicant, though his junlors are promoted
and also challenging the legality and correctness of the same on the grounds

mentioned in the appiication, the applicant is before this Tribunal.

3. The learned Govemment Pleade? orally objected to the application
contending that the application ktself is not maintainable either in the eye of

law or on facts and the applicant is not entitled for any of the reliefs as

prayed for in the appllqation.

4. ° Heard the arguments of the lecarned counsel for the applicant and the

. arguments of the learned Government Pleader for the respondent-1.

A

5. Perused the averments made in the application, oral objection raised

by the learned Government Pleader, documents produced by the applicant
Q"
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as per Annexures-A1l to A16 and I have also considered the oral submissions

made by the learned counsel for both the parties.

6. Perusing the materials, no doubt earlier also there were two
suspension orders passed against the applicant. But looking to the
documents produced by the applicént, the applicant was exonefated because
fhe charges were not proved in the enquiry proceedings. But in the
meanwhile, the respondent-authorities promoted the respondents-3 and 4 to
tﬁe post of Assistant Director/Executive Officer, though they are juniors to

the applicant. The reason assigned by the respondent-authorities for .

keeping the promotional aspect of the applicant in a sealed cover that the- -

suspension order has baen passed in the year 2017 on some charges. But
looking to the materials, the date of suspension order is 20.07.2017 under
- which he was képt under suspensipn, we are in the year 2020. Though
three years have been elapsed, ‘the enquiry pfoceedings have not been
concluded and in the meanwhile raspondents-3 and 4 got the promotion to-
the next higher post. Therefore, when the juniors of the applicant have
aiready been promoted and the rgasa‘n for not giving promotion to ihe
applicant is not known and case of tha applicant for promotion is kept in the

sealed cover and the suspensmn order of the applicant is dated 20.07. 2017

o In this r@gard I hava perused the decision of the Honble Apex Court

' rendered m the case of Siate of Punjeb and others Ye. Chamanisi Goyab

rep@rt@d in ! 1995 (2} SCC 570. Perusing the principle enunciated in the said
_“ ﬁ,«a—-
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-decisioﬁ,‘and as the suspension order was passed in the year 2017 itself and
till now there Is no progress in thie e"nquiry proceedings, the applicant will be
put to hardship and injury more'particularlg; when his juniors have already .
heen promoted to the next higher post. Hém;ef,. lt is necessary to issue a
direction to the respondents-i and 2 for-‘ consideriﬁg the case of the
applicant for promotion without considering the pendency of the enquiry
. proceedings - and if the applicant is otherwise entitied for promotion.

Accordingly, application is allowed and respondents-1 & 2 are directed to

L3 g I-
consider the case of the applicant for promotion to the cadre of Bimsiptings
# E ive Opficev, Q—

GinsseAssistant Director] Same is subjact  to the review by the

respondents-1 and 2 looking to thé“ﬁndings recorded by the enquiry officer.
In ‘c'ase if the promotional aspect of the applicant is going to be cohsidered,
it is to be from the date his juniors are given promoti-on. “The respondent-
authorities have to attend to the sa"’me within two months from the date of
) receipt of copy of the order.

Vil ABER Iy
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IN THE KARNATAKA STATE ADMINISTRATIVE TRIBUNAL AT
~ KALABURAGI

DATED THIS THE 2157 DAY OF AUGUST 2020

PRESENT

o1

HON'BLE Mr.R.B.SATHYANARAYANA SINGH, JUDICIAL MEMBER
AND

HON'BLE Smt. G.LATHA KRISHNA RAQ, ADMINISTRATIVE MEMBER
(Through video conference)

APPLICATION NUMBER 5692 OF 2019

BETWEE

Dattatreya Patil,
Aged about 43 years,

S/ Kashinath policepati,

Working as Panchayat Development e
Officer, R.O. Belkuni B.H. i
Taluk Kamalnagar, B
Bidar District ~ 585 421. \ \x

. | \ ¥\
(By Sri Manure Ashok Kumar, Advocate) \

AND

1.  The State of Karnataka,
Department of Rural Development .
and Panchayat Raj, M.S.Building,
Bengaluru — 560 001,
Represented by its Principal Secretary.

2.  The Chief Executive Officer, -
Zilla Panchayat, Bidar,
Bidar — 585 401.

. RESPONDENTS -

(By Smt. Arati Patil, Government Pleader for R1;
©  R2: Served and unrepresented)

20
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2 ~ A.N0.5692 of 2019

This application is filed under Section 19 of the
Administrative Tribunals Act, 1985, with a prayer to set aside the
list of candidates for recruitment through promotion to the posts
of Assistant Director (NREGA) dated 19.09.2018, 14.05.2019 and
29.07.2019 at Annexures A5, A7 & A9, respectively, etc.

This application coming on for Preliminary Hearing and
having been reserved for pronouncement of order, this day, Mr.
R.B.SATHYANARAYANA SINGH, HON'BLE JUDICIAL
MEMBER, made the following: '

ORDER

Heard the leamed Advocate appearing for the Applicant as

well as iearned ngh C ment Pieader.

“mlm.
2. The case @ ;cgn 1§'c he was appointed as a
. ¢

D(f} under the handicapped

'.g[lap/ointment he has successfuih;
completed the probation period and also he has passéd the
deparf:mehtal examinations within the stipulated period as such
2 Respondent by order dated 15.06.2016 at Annexure A3 has

declared his probation period as satisféctory.

3. The Applicant’s case is that that 1%t Respondent taking into
consideration the services rendered by various PDOs has intended

to promote several PDOs to the next post of Assistant Dwector

’ f
[ 4

iy

)

\5:~‘: 5

4
e

Per order dated 19.12.2013 at_
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3 A.N0.5692 of 2019

(NREGA) and in this regard the 1%t Respondent sssued a letter on
19.09.2018 as per Annexure A5 which contained a list of
candidates selected for the posts of Assistant Director (NREGA) to
the respective Zilia Panchaya‘ts. In the satd letter the 1st
Respondent ret|uested the Zilla Panchayat to furnish the de_tails of
candidates along W|th their service book and the details regardtng
any pending departmental enquunes as well as- Lokayukta .
proceedings against the candidates. The list contained 77
candidates out of whom 68 were from General category and 9
. RS

from SC, ST category. : . R

N,

The case of the Applicant is that even though heisa pergm'-, B
with disability with blindness as per d:sablhty _certificate at._. ;

Annexure A1, his name was not included in the Sald hst and fUrther '

. —

no reservation through promotion has been provsdeci“ for the

persons with disability.

4. It is the contention of Applicant that as per the Karnataka

General Service (Development Branch and Local Government
Branch) Cadre and Recruitment Rules, 2008 (for short ‘2008
Rules’) as per Annexure A6, the method of recruitrﬁen't to the

AY

posts of Assistant Director (NREGA) is through promot\on and as

M

A

2
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4 A.N0.5692 of 2019

per Point 6(a) of 2008 Rules, the minimum qualification for an

- Assistant Director is:

(i) The Panchayat Development Officer or the
~ Panchayat Extension Officer or both of them
shall serve a total of not less than 5 years.

(i) In case there are not enough persons from
either of these two departments who have
completed S years of service, the State shall
appoint persons who have cumulatively
served for 5 years in the two abovementloned

dpna riments.

- If such candidates are inadequate to fill the
T required vacancies, candidates with not less
than 3 years’ experience in either of the
departments shall be selected.

5. Siﬁce as per the 2008 Rules the Applicant has completed |
five years of service as PDO as on 19.12.2018, it is his case that
he is aiso eligible for appomtment as Assistant Director and he has
not been considered for promotion. The further case of Applicant
is that after the letter dated 19.09.2018, since no promotions
. were given a fresh letter was issued on 14.05.2019 as per

Annexure A7 by the 1% Respondent, wherein the letter dated

2
f D * [EHA

i’
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19.09.2018 was referred and the 1% Res;")onaent requested all the
Panchayats once again to submlt the details of departmental
enquiries and pendency of criminal actions or Lokayukta
proceedings against the candidates who were selected for the
promotion as per Annexure A5 and even in this Ietter dated

14.05.2019 the Applicant’s name has not been included though

he was eligible as per 2008 Rules .

6. It is his further case that again the 1 Respondent wrote

one more letter dated 29.07.2019 as per Annexure AS and in e

said letter a list of 102 candidates has been included wherein it

shows that the same was issued to accommodate the additional

persons who. are from Hyderabad Karnataka Region which

included the Districts of Beflary, Kalaburagi, Yadgir, Raichur,

Koppal and Bidar and the Applicant is from district of Bidar and
'his name should have also been included. as per the provisions of
Disability Act. In the letter dated 29.07.2019 it has been
mentioned that Zilla Panchayat has been directed to Submit details
regarding the quéliﬁcation betweén 2013-14 and 2018-19, their
performance reports, proof of qdaliﬁ}ing for ‘the required

examinations, details of any pending criminal proceedings and

s

,/ Y ‘(3
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w-J

‘\-._,-’detalis of any Lokayukta proceedings to consider for appointment

to the posts of Assistant Director (NREGA). It is his case that even
in this list also the Applicant’s name did not figure and not even a

single person with disability has been included.

It is the further case of Appl_icant that since his name was
not found even in Annexure AB he has approached the Hon'ble
High Court of Karnataka by filing Writ Petition No.204419/2018
(S-PRO) and sought for a mandamus directing the Respondents
to feserve 3% of identified posts for persons with disability in
promotion as per Section 33 of the Persons with Disabilities (Equal
Opportunities, Protection of Rxghts and Full Participation) Act,

1995 and the said Writ Petition came to be dismissed on

27.04.2019 as per Annexure A10 on the ground of maintainability

and granting !ibeh:y to the Applicant to approach the appropriate
forum, since _the posts of PDO and Assistant Director are civil posts

and accordingly the Applicant is before this Tribunal.

7. The learned Advecate appearing for the Applicant made a
submission that though the ‘Act providés for reservation to the
persons with disabilities under Section 32 of Persons with
Disability (hereina_ffer referred as PWD Act, 1995) and Sectiop 33
j F,,.,:

!, ’}fi < ;

tr
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T r,-,.,

of Right to Persons with D:sabuhty Act (heremafter referred as RPD

Act, 2016) the act:on of the 1t Respondent in not providing

reservation in promotions and issuing the !etter is in violation of

Section 32 of PWD Act, 1995 and Section 33 and 34 of RPD Act,

2016. It is the further submission of learned Advocate for the

Applicant that 2008 Rules at Point No-.‘6(a) prescribee that the

minimurn qualification for the post of Assistant Director through
promotion is that the PDO shall serve'a total of not less than five

years and the Applicant herein has completed the requirement of

serving as PDO for five years as on 19.12.2018. The failure in

extending reservation to the Applicant is in violation of the

provisions of RPD Act, 2016.

It is the further submission of learned Advocate for the

Applicant that the mode of recruitment to the post of Assistant

Director (NREGA) is only through promotion from the post of PDO -

and further reservation has been provided for Scheduled Caste_s
and Scheduled Tribes for recruitment to the post of PDO, similar
reservations in promotions should have been provided to persons
with disabilities Act and not pro\fiding such reservations in

promotion is in violation of Séction 34 of the RPD Act, 2016.
: . s

;
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!ﬂ support of the _aforesaid contentnons, the learned
Advocate has relied on the decnsuon rendered by the Hon'ble Apex
Court in the case of RAJEEV KUMAR GUPTA Vs. UNION OF

INDIA AND OTHERS réported in (2016) 13 SCC 153 aﬁd also
the decision of Hon'blle Apex Court in tﬁe case of-UNION OF
INDIA Vs. NATIONAL FEDERATION FOR THE B_I.INb

reported in (2013) 10 SCC 772.

8. - The learned Advocate for the Applicant has produced a note

bearing No.@»%9.2020 dated 30.07.2020 wherein the Chief

———— . J—— —_—

Secretary of the Go_vernmer_\t has addressed to the Chief Executive
Officers to complete the process of prornofion in accordance with
the Rules on or before 10,08.2020 and it is his appreﬁension that
if the said Circular is followed by the Respondents, the Applicant

will be deprived of his promotional aspects.

9. Though the matter is pertaining to the year 2019, neither
the 1 Respondent has filed reply statement nor the 2nd

Respondent represented the above matter in this case.

10. - On perusing the averments made in the application as well

as the annexures produced at Annexures Al to A10 it can be seen

tr
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that the Applicant was appointed on 15.‘1‘2:2013 as PDO under
handicapped quota and further after completion of his probation
period he has been declared his probation as satisfactory as per

Annexures A3 and A4. When he has been declared his probation

as satisfactory and he has been appointed as a regular candidate

on 15.06.2016 if even that date is taken into éonsiderat_ion,
according to 2008 Rules and acc_ording to Point No.6(a) of 2008
Rules the minimum qualification for the post of Assistant Director
is that the PDO should have served a total of not less than five
years and in accordance with the 2005 Rules the Applicant has
already cdmpleted five years of service as PDO as on 19.12.2018,

but perusal-of 2008 Rules nowhere indicates rega_rding extending

of reservation to the physically handicapped quota. When the

Applicant is eligible for promotion as per 2008 Rules the 1%

Respondent could have amended the. Rules and providec_i

reservation under the physically handicapped quota also. Since

" Section 33 of RPD Act, 2016 provides for identifying the posts for

reservation for persons with disabilities and further it requires 4%
of vacancies to be reserved for persdns with disabilities in ev_ery
establishment, not providing such reservation in promotion will be

in clear violation of Section 32 of the PWD Act, 1995 and further
/';-’ /'f ‘J
r .rv'fi

FRE i,
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(1] vgolation of Sections 33 and 34 of RPD Act, 2016. Further as
per the judgment relied on by the learned Advocate for the

Applicant in RAJEEV KUMAR GUPTA's case (supra) wherein -

the Hon'ble Apex Court has clearly held that “once a post is -

identified, it means that a person with disability is fully capable of
discharging the functions associated with the identified post.
Once found to be so capable, reservation under Section 33 of not
less than 3% must follow. Once the post is identified, it must be
reserved for persoﬁs with disabilities irrespective of the mode of
recruitment adopted by the State for ﬁlliﬁg up of the said post”.
The Hon'ble Apex Court has ‘held that in accordance with Section

33 of PWD Act, 3% of posts must be reserved even if the post is

fitled by promotion where it has been identified that persons with 7

disabilities are suitable for the post, and cbnsequently, as per -

Section 34 of RPD Act, 4% of posts must be reserved for persons

with disabilities. Since the Applicant has already been appointed '

under the handicapped quota and further since he has completed
five years of term as a PDO as on 19.12.2018 under 2008 Rules
is fully eligible to be considered under the PWD Act, 1995 and RPD

Act, 2016, but the questlon that crops up is whether the

v '
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SRR ‘ o
Respondents have identified the posts under Physically

handicapped quota.

11. The Hon‘ble Apex Court in the case of RAJEEV KUMAR
GUPTA Vs. UNION OF INDIA AND OTHERS reported in

(2016) 13 SCC 153 the Court then concluded:

24. * A combined reading of Section 32 and 33 of
the 1995 Act explicates a fine and designed balance
between requirements of administration ‘and the
imperative to provide greater opportunities - to
Persons with Disabilities. Therefore, as detailed in
the first part of our anaiysis, Uie deiancaao
exercise under Section 32 is crucial. Once a post is
identified, it means that a PWD is fully capable of
discharging the  functions associated with the
identified post. Once found to be so capable, -
reservation under Section 33 to an extent of not less
than three percent must foliow. Once the post is
identified, it must be reserved for PWD irrespective
of the mode of recruitment adopted by the State for
filling up of the said post.” : -

12. The learned Advocate appearing for the Applicant when
questioned “whether the kespondents havé identified the posts”
under physically handicap category is not in @ pos_ition to.
substantiate the same with any documentary proof.

P
7 F
+ / g
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13. "I'ne Hon'ble High Court of Bombay at Nagapur Bench in a

recent judgment which is akin to the case of Applicant i.e., in the

case of Ravindra Vs. Union of India & Others, Writ Petition |

No0.5632/2019 disposed on 09.07.2020 by referring to the
judgment rendered by the Hon'ble Apex Court in the case of
RAJEEV KUMAR GUPTA Vs. UNION OF INDIA AND OTHERS
reported in (2016) 13 SCC 153 while dismissing the case has

observed at para 7.

07. ™ If there is no pleading specifically made by the
patitinner regarding completion of identification
exercise as required under Section 32 of the Act, 1995,

we do not think that the petitioner could so
emphatically claim that he has established an
unimpeachable case of grant of benefit of reservation
to him, as provided under Section 33 of the Act, 1995,
both on facts and in law. In a case tike this, the
petitioner ought to have first sought a direction to the
Government for completion of identification exercise
under Section 32 of the Act, 1995. If the result of such
an exercise had been identification of posts suitable to
be filled up in Group-B category by persons with
disabilities, the petitioner would have been further
entitled to claim a relief, which he has made in the
present petition, albeit prematureiy. After all, it is not
necessary that each and every post falling in Group-8
category or for that matter in Group-A category, would
be identified by the appropriate Government as
suitable for being filled up through promotion by a
person with disability. As such, we find that, at this
stage, the petitioner would not get any benefit of iaw
as faid down by the Hon'ble Apex Court. In this view

] ~ |

F
!} it
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Or
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of the matter, we find that the petition is devoid of
" merit and it deserves 1o be dismissed.”

14. Inthe case on hand nowhere the Applicant ﬁas pleaded that

the Respondents have identified the posts as per Section 32 of

PWD Act, 1995. If the respondents have identified the posts

disabilities, then the direction sought at prayer (B) could have

been granted in his favour.

15.  The ands of justice would be met if a direction is given to

-the Respondent No.1 to first identify the posts in promotional

cadre which are suitable for being filled up through prbmotion by
persons with disability and once identified thereafter to consider
the case of Applicant if he is otherwise eligible. Hence,. the
foliowing: | |

ORDER

(i) Application is allowed in part.

(2) Respondent No.l is directed to identify the
'posts in ‘promotional cadres which are suitable
for being filled up through promotion by

‘persons with disability within a period of three

33
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months from the date of receiptof copy of this

order.

(3) Once, the posts:. are identified in promotional

. cadres Respondent No.1 and 2 are directed to
consider the case of Applicant for promotion if
he is otherwise eligible within a period of four
weeks thereafter.

Sd/-
MEMBER LD

Admintatrative Memher
Karnataka State A7 dsrrartve Trlsunad
KALAd: © <o O

Q- .
COPY APPLIED ON oo geq‘_%
¢+ @ROOUCED ON oo 3((\,% 7
PO L -.‘%F.ADYON‘............. . (qt‘m(
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IN THE KARNATAKA STATE ADMINISTRATIVE TRIBUNAL AT BANGALORE 22 5 €

DATED THIS THE 18 DAY OF MARCH 2019 -
BEF 0 R E '
THE HON'BLE Mr. JUSTI€E A.V.CHANDRASHEKARA, JUDICIAL MEMBER

oot APPLICATION NOs.2259 TO 2241 OF 2014
A.NOs.2782 TO 2792 OF 2014
A.NOs.494 TO 530 OF 2015,
A.NOs.4658 TO 4666 OF 2015 .
& A.Nos.3204 TO 3224 OF 2014,

APPLICATION NOs.2259 TO 2261 OF 2014;

BETWEEN:

1. Sn. Gopala Krishna C.,
S/o. S.Chikkannag,
Aged about 52 years,
Thellenur Gram Panchayat,
Kollegal Taluk,
Chamarajanagar District,
R/t C/o. Siddaraju, ,
No.2076, Mahadeshwara College Road,
-Kollegat,
Chamarajanagor Dishict.

2. Sri. MS.Chandru,
S/o Ssddctch aged 51 yeors
Working as Panchayat Developmen’r
Officer, Masanapura &
Kagdlavadi Gram Panchaydat,
Chomargjanagar Taluk & District,
R/at Madapura Village,
Chamargjanagar Taluk & District.

/




LY

Smit. C.S.Usharani,

- W/o Siddarqju,

Aged 49 years,

Heggotara Grama Panchayat,
Chamaragjanagar Taluk 8 District,
R/at T.Narasipura Town,
Triveninagar,

© Mysore Distiict. APPLICANTS

{By Sn M.Madhusudan, Advocate for applicants in A.N0s.2259/2014 &
2261/2014; Si  MKrshnappa, Advocate for applcant in
A.N0.2260/201 4) |

AN D

I

The State of Karnataka,

rep. by its Secretary (Panchayat Raj),
Department of Rural Development
and Panchayatrqj,

MS.Building,

Bangalore 560 0O1.

The director (Panchayat Raj)) &
Ex. Officio Deputy Secretary to Government,

 Department of Rdral Development &

Panchayat Rgj,
M.S.Building, : . s
Bangdalore 560 001.

The Chief Executive Officer,
Zilla Panchayat,
Chamargjanagar District,

Chamargianagar 571 463.

L. Nomeshkumar,

Assistant Director {Rural Employment),
{Independent Charge),

Taluka Panchayat,

Devanahalli,

Bangalore Rural District 562 110.

A
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10,

i 3
N.Bharathi,
Assistant Director {Rural Employment}
{independent Charge},

Taluka panchayat, Chitradurgaq,
Chitradurga District 577 554. '

Bharathi M.Chaluvaiah,

Assistant Director {Rural Emp!oymenf)
(Independent Charge}.

Taluka Panchayat,

Bijapur,

Bijapur District 586 101.

Eshwarappa,

Assistant Director (Rurdl Employmeni)
(independent Charge}

Taluka panchayat, Chlckmagalur
Chikmagalur District 577 101,

Smt. K Jayalakshmi,

Assistant Director {Rural Employmenf)

{independent Charge},

Toluka Panchayat, Honnali,
avanagere,

Dmvoncgere D:stnci 577 217.

. P.s.Ancnihcmju, ‘
- Assistant Director {Rural Employment),

{iIndependent Charge),
Taluka panchayat, Harhar,
Davanagere Distrct.

K.E Jayaramu,
Assistant Director {Rurdl Employmeni) .
{independent Charge),
Taluka Panchayat,
Harihar,

Davanagere District.




1.

12,

13.

14,

15.

16

17.-

Sri N.Y.Basarigidada,

- Assistant Director (Rural Empioyment}

{Independent Charge),
Taluka panchayat, Mudhol,
Bagalkot District 587 101.

B.Krishnamurthy,

Assistant Director [Rural Employment),

{(Independent Charge),
Taluka Panchaydat,
Hunsur,

Mysore Distnct 571 105.

Rajanna,

Assistant Director (Rural Employmenﬂ,

(independent Charge},
Taluka panchayat, Puttur,

: DK District 574 201.

Dayavathi,

Assistant Director {Rural Employment),

{Independent Charge}, _
Taluka Panchayat, Bantwal,
Dakshina Kannada District.

Savitha.B.M.,
Assistant Director {Rural Employment),
- {Independent Charge), ‘

Taluka Panchayat, Mangalore,
Dakshina Kannada District 575 001,

N.Narayana Swamy, -

- Assistant Director {Rural Employment},
. [Independent Charge),

Taluka Panchayat, Ankola,

" Uttara Kannada District 581 314,

Smit. K.V.Nirmala,

Assistant Director {Rural Employment),

(independent Charge},

fn,
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18.

19.

20.

21

22.

23.

Taluka panchayat, Shiraguppa,
Bellary District-591 242,

Dhanargj Bhorale, -

Assistant Director (Rural Emptoymenf}
{Independent Charge),

Taluka Panchayaot, Aurad,

Bidar District 585 401.

Sn Jagannatha Murthy,

Assistant Director {Rural Employment],
{Independent Charge), '
Taluka panchayat,

Basavakalyana,

Bidar Distiict 586 203.

Sn B.S.Rathod,

Assistant Director (Rurdl Empioymenf}
(Independent Charge),

Taluka Panchayat,

Kadlghatagi,

Dharwad District 585 201.

Prakah R. Halammanavar,

Assistant Director {Rural Employment),
{iIndependent Charge),

Taluka panchayat,

Surapura, Yadagir,

- Dharwad District 585 201.

Sri Babu Rathod, : '
Assistant Director {Rural Employment),
{independent Charge),

Taluka Panchayat,

Humnabad,

Bidar District 585 330.

Sa-M.P. Basavargju,
Assistant Director {Rurdl Empioymenlj.
~ {Independent Charge},

IO S i Db S0 i
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Taluka panchayat, Badami,

Bagalkot District 587 201. .RESPONDENTS

(By Sii. Néelakantappa K.Pujar, Gove w ent Pleader for respondents-
1 & 2; Sti A.Nagargjappa, Advocate [gfRespondents-4, 6to 16, 18, 19,
20 & 22, Sn KNogolmgoppo Advote for respondents-5 & 17
epresented Respondent-23

APPLICATION NOs.2782 TO 2792 OF 20 |

BETWEEN:

1. B.LAravind, .

. % Sfo. late B.T.Lakshmana Shetly,

Aged about 40 years,

Working as Panchayat Develope

Officer, Beeruvalli Gram Panch -:g-

- Akkihebbalu Hobli, :
K.R.Pet Taluk, :

~ Mandya Distiict 571 343.

2. ‘H.S.Onkarappa,
S/o Ningaiah, >
Aged aboul 53 years, o

. Working as Panchayat Developigent
. Officer, Katyaya, Hassan Taluk, 5%
. Hassan District 573 201,

3. B.V.Kumar,.
S/o. late E.Balakrishna,
. Aged about 43 years,
Working as Panchayat Develop :q" nt
Officer, Hanike Gram Panchay
Kasaba Hobli, Belur Taluk, s
. Hassan District 573 201.

4. D T,Norasimhdrojct,
' S/o Govindappa,

. S— P m—————————— JO——
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Aged about 44 years,

Working as Panchayat Development
Officer, Bharathipur Corss Gram
Panchayat, K.R.Pet Taluk,

- Mandya Distrcit 571 343,

- T.Santhosh,

S/o. late Prakash,

Aged about 31 years,

Working as Panchayat Development
Officer, Doddakadanur Gram Pcnchaycf
Halli Mysore Hobli,

Holenarasipura Taluk,

Hassan District 571 343.

Smi. R.Pramilq,

W/o H.Hanumanthaiah,

Aged about 40 years,

Working as Panchayat Development
Officer, Kiramsur Gram Panchayalt,
SrirongapatnaTaluk,

Mandya District 571 343.

B.Narayanaswamy,

S/o. late Byanna,

Aged about 40 years,

Working as Panchayat Development

Ofiicer, Chowdenahalli Gram Panchayat,

Kikkeri Hoblii, K.R.Pet Taluk,
Mandya District 571 343,

Parasurama Somanna Rogannavar,
$/o. Somanna,
Aged about 42 years,

Working as Panchayat Developrment

Officer, Devihosur Gram Pcmchoyu’f

Haveri Taluk,
Haveri District 581 110.

L A A Y5 1 s
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9. . Parameshwarappa Lakamappa Naik,
$/o Lakamappa Naik,
Aged about 50 years,
Working as Panchayat Development
_ Officer, Gram Panchayat,
Asundi, Ranebennur Taluk,
Haveri District 581 110.

10. - Smi. Sawvitha,
D/o Sadanandappa Yeresime,
Aged about 30 years,
Working as Panchayat Deve!opment
_ Officer, Devagiri Gram Panchayat,
- Haveri Taluk and District 581 110.

11. Dharmappa Bheemappa Harijana,
' Aged 43 years,
~ $/o Bheemappa Harijang,
Working as Panchayat Development
. Officer, Aremallapura Gram Panchoyc:f

Ranebennur Taluk, _ L
Havert District 581 110. ' ..APPLICANTS

(By Sri M.Nagaprasanna, Advocate for applicants)

AN D

1. The State of Karnataka,
rep. by its Secretary to Government,
. Department of Rural Development

and Panchayat Raj,
Vidhana Soudha,
Bangailore 560 001.

2. The Chief Executive Officer,
' tilla Panchayat,
Mandya 571 343.




The Chief Executive Officer,

La Panchayat,
‘Haveri 581 110.

~ The Chief Executive Officer,
Iifla Ponchayat, :
Hassan 573 201.

S.H. Marangappanava,
Mdgjor, working as
Assistant Statistical Officer,
Rural Development
Commissioner's Office,
Bangalore.

R. Krishnamurthy,

Mgor, working as

Assistant director,

Rural Development,

- Taluk Panchayat,
Monakalmura,

Chitradurga District 577 501.

S.P.Anusuyamma, .

Magor, working as

Assistant Director,

Rural Development,

Taluk Panchayat, Holakere,
Chitradurga Distict 577 301.

G.Chowdappa, .
Major, working &s

Assistant Director,

Rural Development,

Taluk Panchayat,
Ramanagara,

Ramanagara District 571 511,

‘ H.chapp(ﬁ,
Mdjor, working as




_' 10.

1.

12,

13,

14. '

10

Assistant Director, .
Rurdl Development,
Taluk Panchayat, Tarikere,

- Chickmagalur District 577 101,

E. Marulusiddoppa,
Mdjor, working ¢
Assistant Director,

- Rural Developmenl,

Taluk Ponchayat,
Harapanahalli,
Davanagere Diskict 577 001,

Shankarachari,

Major, working as

Assistant Director,

Rural Development,

Taluk Panchayat, Magadi,
Ramanagara District 577 511.

Smt, $.Geethq,
Mdjor, working as -

. Assistant Director,

Rural Development,
Taluk Panchayat,
Srirangapatnag,

Mandya District 571 343.

M.Basava lingappa,

Mgjor, working s

Assistant Director,

Rural Development,

Taluk Panchayat, Chitradurga,
Chitradurga Disgtrict 577 501.

K.Romanujaiah,
Mdgjor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,

-




15.

16.

17.

18.

11

Nelamongdla, |
Bangailore Rural District 5460 002.

G.B.Basavdlingappa,
Mdjor, working as
Assistant Director,

Rural Development,
Taluk Panchayat, Sringeri,

‘Chickmagalur District 577 501,

K.V.Srintvasamurthy,
Mdajor, working as
Assistant Direclor,

Rural Development,

Taluk Panchayat,
Hanagal,

HGveri District 581 110.

P.V.Venkatesh,

Mdjor, working as

Assistant Director,

Rural Deveiopment,

Taluk Panchayat, Holenarasipurg,
Hassan District 573 201,

C.V.Srinivas,

Major, working as
Assisiant Director,

Rural Development,
Taluk Panchayat,
Byadag,

Haveri Distric! 581 110.

Rajanna,

Mgior, working as
Assistant Director,

Rural Development,
Taluk Panchayat, Bidar,
Bidar Districi 585 401.

o
‘.—}‘ -

T M

o spats

o

2

A R L AT A S, B e i



12

20. i C.P.Govindaragju,

t Mgjor, working.as

Assistant Director,

, ural Development,
@ Taluk Panchayat,

@ Hirekerur-2,

- # Haveri Distict 581 110.

- 21. @ C:M.Munikiishnappa,

& Mdjor, working as

% Assistant Director,

W Rural Development,

‘# Taluk Panchayat,

& Sulya,

& Dakshina Kannada district 574 248.

[ M.V.Sadiq Uila, ,
@ Mdjor, working as

B Assistant Director,
# Rural Development,
& Taluk Panchayat, .
-§ Sira, Tumkur District 572 101.

2§

23. ¥lakkegowda,

Mgjor, working as
Assistant Director,

& Rural Development,
-3 Taluk Panchoyat,
Bellary;

Bellary District 583 101

G.1.Somashekarappo,
Mgior, working as

£ Assistant Director,

# Rural Development,

A Taluk Panchayat,
Sakieshpurg,

Hassan District 573 201.

24.
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25.

26.

27.

8.

29.

13

N.Nomesh Kumar,

Major, working as

Assistant Director,

Rural Development,

Taluk Panchayat,

Devanahdlli,

Bangalore Rural Districi 560 602.

R.Thippeswamy,

Mgjor, wotking as

Assistant Director,

Rurci Development, -

Taluk Panchayat,

Jewargi, ,
Gulbarga District 585 101

Ragjanna,

Mcjor, working s
Assistant Direclor,
Rural Development,
Taluk Panchayat,

. Kolar,

Kolar District 563 101,

K.O.Janaokiram,

Mdgjor, working Qs

Assistant Director,

Rural Development,

Taluk Panchayat,
Chdllakere,

Ghitradurga District 577 501.

Smit. N.Bharathi,
Mdor, working as

~ Assistant Director,

Rural Development,

Taluk Panchayat,

Hosadurga, - A
Chitradurga District 577 501.




30.

31.

32.

33,

34,

14

1. Murudaiah,

Mgjor, working as

Assistant Director,

Rurcl Development,

Taluk Panchayat,
Davonagere,

Davanagere District 577 001.

Bharathi M.Chaluvaiah,

- Mdjor, working Qs

Assistant Director,

. Rural Development,

Taluk Panchayat,
Bijapur,

" Bijapur District 586 101.

S.5.Kalmani, '

- Mgjor, working as

Assistant Director,
Rural Development,
Taluk Panchaoyat, -
Hosapete,

Bellary District 583 101.
T.K.Rarhesh, ’

Mdjor, working as

Assistant Director,

Rural Development,

Taluk Panchayat,

Bangalore,

Bangalore Urban District 560 C02.

G.Krishnamurthy,
Mgjor, working Os
Assisiant Director,
Rural Development,
Taluk Panchayat,
Bhadravathi,

Shimoga Distict 577 201.  —
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35,

36.

- 38.

39.

C.R.Mundaragi,

Mdjor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Kustagi,

Koppal District 583 231,

$.M.Kambdle,

Mcajor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Kudligi, _
Bellary Dishict 583 101.

‘K.Anandakumar,
Madjor, working <is
Assistant Director,
Rurdl Development,
Taluk Panchayat,-
Alandag, ‘

Gulbarga District 585 101.

L.Mohankurnar,
Mgjor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Bhalki, .

Bidar District 585 401.

Anusuya Chalavadi,
Mdjor, working as

Assistant Director,
‘Rural Development,

Taluk Panchayat,
Muddeebihdl,
Biyapur District 586 101,

15
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41,

42.

43.

44,

M.V C Yo Iogen
Mdjor, Working as
Assistan Direcior
Rural -x elopment,
Taluk a| chayaof,
Bilagi,

Bcgolk e Dasmc?é 587 101,

H.R. Ha m n*anthorayoppo
Mdjor, Working as
Assist "’j Director,

- Rural D8velopment,

Taluk a: chayat,
Maddul
Man o Dtsfnc’r 571 343.

S.M.Sohu.
Mdjor,Morking as
Assistan}  Director,
Rural D \velopment,

- Taluk Rghchayat,

Munda o fo o,

GadagiDistict 582 101,

S.B. \(]jj cha,
Major,iciking as
Assistq gi Director,
Rural D elopment,
Taluk Banchayat,
Basava 1 a Bagewad,
B:}cpu lsinct 586 101.

P. K Bh dagl
Mgjor, *i*,' orking as
Ass:stq Director,
Rurait D velopment,
Taluk Penchayat,

16

Rona, 1@ taciag District 582 101.
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46.

47.

48.

- 49.
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V.R.Poojar,

Mgjor, working as

Assistant Director,

Rurat Development,

Taluk Panchayat, ‘
Indi, Bijapur District 586 101.

A.Y.Doddamani,

Mdgior, woiking as

Assistant Director,

Rurcl Development,

Taluk Panchayat,
Jamakhandi,

Bagalkote Districté 587 101.

M.S.Patilq,

Mgjor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Hagari Bommanahalli,
Bellary District 583 101.

C.B.Devaramani,
Major, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Shahapura,

Yadgir Distrcit 585 201,

M.C.Thdlavaraq,

Mgjor, working s
Assistant Director,

Rural Development,
Tdluk Panchayat,
Dharwad,

Dharwad District 580 Q0.

e e e Ay



50.

51.

52.

3.

o4.
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Narasimhaiah,
Maor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,

~ Jagalur,

Davanagere District 577 001.

K.B-Hogc:roj \
Major, working cs

 Assistant Director,

Rural Development,
Tauk Panchayat,
Chincholki,

Gulbarga District 585 101.

S.Shivaprakash, .

Mdior, working as
Assistant Director,

Rural Development,
Taluk Panchayat,
Shikaripura,

Shimoga Distict 577 201.

Eshvarappa,

Mgjor, working os

Assistant Director,

Rural Development,

Taluk Panchayat,
Chikmagatur Distict 577 101.

D.Doddusiddaiah,
Maor, working as
Assistant Director,

Rural Development,
Taluk Panchayat,
Thirthahaili, :
Shimoga Distict 577 201,

) At M s
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56.

57.

38.
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Smit. K. Jayalakshmi,
Mgjor, working os
Assistant Director,
Rural Development,
Taluk Panchayat,

Honnal,
Davanagere District 577 C01.

P.S.Ananthargju,

Mjor, working as

Assistant Director,

kRural Development,

Taluk Panchayat,

Hariharg, :
Davanagere District 577 001.

K.E Jayaram,

Major, working s
Assistant Director,
Rutal Development,
Taluk Panchayat,
Channarayapaing,
Massan Distnct 573 201.

N.LBasarigidada,

Magor, working as |
Assistant Director, = -
Rural Development,

Taluk Panchayat,
Mudhola,

Bagdlkote District 587 101.

Shivargaiah,
Magjor, working as
Assistant Director,
Rural Development,
Taluk Panchayof,
Chitapuraq,

Gulbarga Dishict 585 101.

et e
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6t.

462.

63,

64,

D.X. District 574 248. .

B.Knshnamurthy,
Mgjor, working as
Assistant Director,

Rural Development,
Taluk Panchaydat,
Hunsur, .
Mysore Distnct 570 001.

M.D.Ramaich,
Major, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
K.R.Nagar,

Mysore District 570 001.

Rajanna,

- Magjor, working os

Assistant Director,
Rural Development,
Taluk Panchayat,
Puttur,

D.K.District 574 248.

Smt.Dhayavathi,
Mcjor, working as
Assistant Director,
Rural Develocpment,
Taluk Panchayat,
Bantwal,

Dakshina Kannada Distict 574 248,

Smit B.M.Savtihqg,
Mcjor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Mangdlore,

e s e
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66.

67.

69.

-~

N.Narayanaswamy,
Mgjor, working as
Assistant Director,
Rural Development,
Taluk Panchayat,
Ankolq, :

Htara Kannada Distiict 581 31 4;

Smi. K.V.Nirmdlg,
Mdior, working os
Assistant Director,
Rural Development,
Taluk Panchayat,
Sirguppa,

Bellary District 583 101.

Dhanarqgj Bhordle,
Mgjor, working as
Assistant Director,
Rural Development,
Tdluk Panchayat,
Auradh,

Bidar District 585 401.

- -
Korama Thimmappa,
Major, working as
Assistant Director,
Rural Development,

Taluk Panchayat, -

Sindhanur,

 Bellary District 583 101.

Jogannathamurthy,
Mgjor, working as
Assistant Director,

. Rural Development,

Taluk Panchayat,
Auradh, - _
Bidar District 585 401.

21
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71.

- 72

73.

74.

B.3.Ratodq,
Mdior, working as
Assistant Director,

* Rural Development,

Taluk Panchayat,
Dharwad, -
Pharwad Distiict 580 001.

P.R.Halammaonavara,
Mgjor, working as |
Assistant Director,

Rural Development,
Taluk Panchayat,
Kalagatagoi,

Dharwad District 580 001.

" Babu Ratoda,

Mdgjor, working as
Assistant Director,

Rural Development,
Taluk Panchayat,
Dharwad, , o
Dharwad District 580 001.

- H.B.Kath,

Magjor, working Qs

- Assistant Director,

Rural Development,

- Taluk Panchayat,

Tarikere,

22

Chikmagalur District 577 101.

_M:P.Basavargju,
- Mdor, working as

Assistant Director,
Rural Development,

~ Taluk Panchayat,

Mudigere,

* Chikmagalur District 577 101.




{By Sri. Neelakantappa K.Pujar, Government Pleader for respondent-
1: S ANagargiappa, Advocate for Respondents-4, 5, 14, 16, 19, 21,
23, 25, 27,.28, 31 to 33, 36, 37, 40, 42, 47, 48, 50, 51, 53 to 58, 40 fo 63,
65, 68 to 70, 72 & 73; $i K.Nagalingappd, Advocate for respondents-
29, &6 & 71, S B.JSomayagi, Advocate for respondent-2; -
Respondents-3, 7, 15, 17, 18, 20, 22, 24, 30, 34, 35, 39, 41, 45, 46,-49, 52,

64, 67 & 74 served and unrepresented; Respondents-6, 8 o 13, 26, 43
& 44 deleted as per Court Order dated 02.09,2016 and Respondems-
38 & 59 deleted os per Court Order dated 28.11.2014). -

APPLICATION NOs.494 TO 530 OF 2015:
BETWEEN:

1. Sni. Subbargja Urs. V.R.,
Aged about 38 years, .
S/o Shri Ramargj Urs.V., .
Panchayath Development Officer,
Kallambella Gram Panchayath,
Sira Taluk, Tumkur District.

2. Sri. Prasanna Kumarg H.M,,
- Aged about 37 years,
¢ . $/o Shri Marlingappa,
Fanchayath Development Officer,
’ Shincdholli Gram Panchayath,
: Khanpur Taluk, Belgavi District 591 302.

3. Sn.Gangadhara N,
Aged about 33 years,
S/o Shii Nagargja Naik,
Panchayath Development Officer,
Bambarga Gram Panchayath,
Belagavi Taluk, Belagavi District.

4. Sri. Prabhakar N.Bhat,
Aged about 34 years, ‘
$/o Shii RNarasimha Bhat,




Smi. Kavitha M.J.,

24

P;:mc:hcﬁyo’rh Development Ofificer,

.Devdlatti Gram Panchayath,

Khanapur Taluk, .
Belgavi District 591 131.

Smt. Leelavathi,

Aged about 34 years,

D/o Jayarame Gowdaq,
Panchayath Development Officer,
Somanchalli Gram Panchayath,

" Maddur Taluk, Tumkur District,

Sri. Narasimha Murthy,
Aged about 32 years,

: S/o Shri Ramanna,

Panchayath Development Officer,
Jodihosahalli Gram Panchayath,
Kunigal Taluk, Tumkur Distict.

: Sﬁ‘ﬂ.Mcnjammo,

Aged about 37 years,

D/o Rangaswamaiah.R.,
Panchayath Development Officer,
Adagur Gram Panchayath,
‘Gubbi Taluk, Tumkur District. |

-

‘Aged about 34 years,

D/o Shii Juleerappa,

Panchayath Development Offlcer
1. Hosahalli Graom Panchayath,
Gubbi Taluk, Tumkur District.-

" Smi. Madhumathi,

Aged about 37 years,
D/o channabasaiah,

- Panchayath Development Officer,

Herur Gram Panchayath,
Gubbi Taluk, Tumkur District.




10.

1.

12,

13.

14.

{5,
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Sri. Devegowda K..

- Aged about 33 years,

S/o Shri Karagegowda,

"Panchayath Development Officer,
- Agrhara Bachahdlli Gram Panchayath,
K.R.Pete Taluk, Mandya District.

Sri. Suresh P.R.

Aged about 33 years,

$/o Shii Ramalingappa
Panchayath Development Officer,
Mayagonahdalli Gram Panchayath,
Nagamongala Taluk, Mandya Distict.

Sn. Dayanand Hulamani,

Aged about 36 years,

S/o Shri Pakeerappa,

Panchayath Development Officer,
Asundi Gram Panchayath,
Saudatii Taluk, Beklgaum District.

Sri. Shivalingaiah,

Aged about 44 years,

S/o Shn Lingaiah,

Panchayath Development thcer,
Halkurike Cram Panchayath,

Tiptur Taluk,

Tumkur District.

Sn. Shankar §.,

Aged about 32 years,

S/o late Sannappa, '
Panchayath Development Officer,
Yalyur Grama Panchayath,
Huthridurga Taluk,

Tumkur District.

Sri. Ggjendra Kumar,
Aged about 31 years,
S/o Shri Govinde Gowddg,




16.

17.

18

19.

20.
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Panchayath Development Officer,

Komalopura Gram Panchayath,

~ Pinyapatna Taluk, Mysore District.

Smt. §.D. Shashikala,
. Aged about 36 years,

D/o Devegowdaq,

Panchayath Development Oﬁicer
Katteri Gram Panchayath,
Pandavapura Taluk, Mandya District.

" 5. Chethan HM., .
. Aged about 32 years,

$/o Shri Maheshwarappa H.B.,
Panchayath Development Officer,

. Vakkalagere Grama Panchayath,

Kadur Taluk, Chickmagalur District.

Sii. Vijay K.,
Aged about 30 years,

S/o Shri B.R. Krishnappaq,
Panchayath Development Officer,
Nadur Gram Panchayath,

Sira Taluk, Tumkur District.

Sri. Pattar Sudheer,

Aged about 31 years,

S/o Shit rappa Sudheer,
Panchayath Development Officer,

- Aralagal Gram Panchayath,
- Saudattt Taluk, Belgaum Distrct.

Sii. Shivanand Shiraganvi,

Aged about 33 years,

$/o Shri Tomannaq,

Panchayath Development QOfficer,
Karoshi Gram Panchayath,
Chikkodi Taluk, Belgaum District.




21.

22,

23.

24.

25,

26,

27

Smt. Renuka K.P.,

- Aged about 30 yeofs

Ranchayath Development Officer,
Hulikunte Gram Panchayath,
Koratagere Taluk, Tumkur District.

Smt. Devaki T.L.,

Aged about 38 years,

D/o Lakshmi Narayana Gowda,
Fanchayath Development Officer,
Belavatha Gram Panchayath,
Gubbi Taluk, Belgaum Distict.

Sri. Nianjon Murthy D.R.,

Aged about 30 years,

Panchayath Development Ofﬂcer,
B.G.Kere Gram Panchayath,
MolakalmurTaluk,

Chitradurga District.

Sn. Vasanth Kumar.R.,

Aged about 28 years,

$/o Shii Rajappaq,

Panchayath Development Officer,
Kainadu Gram Panchayath,
Hosadurga Taluk,

Chitradlurga District.

Sii. Vasanth Kumar M.V,

Aged about 38 years,

S/o Shi M.Venkataswamy, .
Panchayath Development Officer,
Romasagar Gram Panchayath,
Bangarpet Taluk,

Kolar District.

Sri. RaghavendraRao B.S.,

Aged about 40 years, ‘

S/o Shii Sheshagin Rao B.G.,.
Panchayath Development Officer,




27,

. 28.

29.

30.

31.
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Jakkarasckuppa Gram Panchayath,

~ Bangatpet Taluk, Kolor District.

Sri. Praveen K,

Aged about 34 years,

S/o Shri J.Kumar,

Panchayath Development Officer,
Kuruvanka Gram Panchayath,
Banavara Hobli,

" Arasikere Taluk,

Hassan District.

$ri. Shashidhara C.,

Aged about 36 years,

S/o Shii B.Chowdaiah,
Panchayath Development Officer,
Kesaramadu Gram Panchayath,
Tumkur Taluk, Tumkur District.

Sh. Sathyappa Krishnappa Naragatti,
Aged about 29 years,

Panchayath Development Officer,
Koligudd Gram Panchayath,

Raibag Taluk, Belgaum District.

3ni. Ashafa A Dilavar,

Aged about 32 years,

C/o Mehaboob Korabu,
Panchayath Development Officer,
Jdlalpur Road, Raibag 591 317,
Beigaum Drsincf

Sn. Naveen Kumar.V.,

Aged about 32 years,

$/6 Shii Venkatesh,

Panchayath Development Offlcer
Kesagodu Gram Panchayath,

-~ Belur Taluk, Hassan District 573 215.
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32.  Smi.Rudrambika l.O.,,
Aged about 38 years,
W/o.Chandresh C.N.,
Chiikolale Village,
Kabbinahdally Post, -
Chikamagalur District 577 101.

33. Smi. lathall, ,
Aged about 30 vears,
- D/o A.lakkanachari,
Panchayaoth Development Officer,
Door No.147, CDA Layout,
4h Stage,
Kalyannagar,
~Jyothinagar Post,
- Chickmaglur 577 103.

34. S Sunil Kumar.N.,
- Aged aboul 32 years,
S/o Shiri Nanjunda Swamy,
Kakere Gram Panchayath,
Kadur Taluk,
Chikamaglur District 577 180.

2 35. Smt. Kalamma,

Aged about 26 vears,

D/o Shankar B.R.. .
Panchayath Development Officer,
Kachur Village,

Barkur576 210, , '
Udupi District. ..APPLICANTS

{By Sni Giris_h S.Jambagi, Advocate for applicants)

AN D:

1. The State of Karnataka,
rep. by its Secretary to Government,
Department of Rural Development
~ @nd Panchoyat Rqj, '
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‘ M.S.Buildings,

Bengaluru 580001,

- The Director {Panchayath Raj),

8 Ex.Officio Deputy Secretary to
Government, -

Rural Development & Panchayath Rqj
Department, '
MS.Building,

. Bengaluru 560 001.

Smt. Reshma H. K. Hussain,
Panchayath Devetlopment Officer,
Ingalagi Gram Panchayath,
Chittapura Taluk, Kalaburga 587 371.

“Smi. Latha N.C., .,

Panchayath Development Officer,
Holakunda Gram Panchayath,

- ~ Kalaburgi Taluk, Kalaburga 587 371.

Shi Suresh Kallappa Chikkareddi,

_Panchayath Development Ofiicer, .

Bhupdlteganur Gram Panchayath,
Kaloburgi Taluk, Kalaburga 587 371.

" Smi. Sudha Rabhindla,

Panchayath Development Officer,

. Ankalaga Gram Panchayath,

Jevargi Taluk, Kalaburga 587 310.

" Smt. Bharathi Shashidhara Manoorag,

Panchayath Development Officer,

" Bankura Gram Panchayath,
Chiltapura Taluk, Kalaburga 585 211, .

Smt. Vijaya Sanadi Basappa,

Panchayath Development Oifficer,
Srichanda Gram Panchayath,

.'AlondoTcﬂUk, Kalaburga 585 302.




10.

12.

15.

16.
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S Jagadeesh Rgjappa,
Panchayath Development Officer,
Gadikeshwara Gram Panchayath,
Chincholi Taluk, Kalaburga 585 307.

SI’E Yamanoorappa,

Panchayath Development Officer,
Ginal Gram Panchayath,

Shahpur Taluk, Yadgir District 590 003

Sn Panditha Shinde Ramanna,
Panchayath Devejopment Officer,
Kumasi Grom Panchayath,

Kalburgi Taluk, Kalburgi District 581 371.

Smi. Anjana Ramkrishna Gachhy,
Panchayath Development Officer,
Kamnatagi Gram Panchayath,
Shorapur aluk, Yadgir District 590 002,

Sri Stddorgju K.C.,

Panchayath Developmenti Officer,
Ydhern Gram Panchayath,

Yadgir Taluk, Yadgir Distnct,

Smi, Shilpa K .Fakeerappa,

Panchayath Development Officer,

Hebbal Gram Panchayath,

Chitapur Taluk, Kalburgi District 585 211

St Gongadhar Eranna,

Pgnchayoih Development Olfficer,
Kudia Gram Panchayath,

Sedam Taluk, Kalburgt District 585 222.

St Ramesh Kallappa,

Panchayath Development Officer,

Sonna Gram Panchayath,

Jevargi Taluk, Guibarga District 585 310,

&f Or*g\s:ﬂl”
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@ . Smi. Suvarmna Sangappao Pating,

& Ponchayath Development Officer,
Duttargaon Gram Panchayath,
-Atand Taluk, Kalburgi District 585 302.

Smt. Hema Vishwanath Reddy,
Panchayath Development Officer,

Madbul Gram Panchayath,
Chitapur Taluk, Kalburgi Distict 581 371.

SniY Ncrczyono A

Panchayaoth Development Officer,
Banmangadi Gram Pcmchaycxih
Pandavapura Taluk,

Mandya District 571 401,

Si Munimategowda,

Panchayath Development Officer,
Uyyamballi Gram Panchayath,

& Kanakapura Taluk,

® Ramanagara Disfric? 562117.

Sri Dilleppa K.Kambdadh,

Panchayath Development Officer,
Budapanahalli Gram Panchayath,
Byadgi Taluk, Haveri District 581 106.

Sri Rogjashekar B. Neluvigi,

Panchayath Development Officer,
Mandewal Gram Panchayath,

Jewargi Taluk, Gulbarga District 581 371.

Smt. Pavithra S,

Panchayath Development Officer,
Kurihundi Cram Panchayath,
Nanjangud Taluk,

Mysore Distict 571 301,

S S.Sathish,
Ponchcyaih Development Officer,

s o ‘;-:'_ ]
3 - }
7 .
\
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28.

29.

30.

33

Thungani Gram Panchayath,
Kanokapura Taluk,
Ramanagara Districl 562 117.

S Gangadhara M.,
Panchayath Development Officer,

_ Ambale Gram Panchayath,

Yelandur Taluk,
Chamaragjanagar District 563 138.

St Kumar,

Panchayath Development Officer,
Anneshwara Gram Panchayath,
Devanchdlii Taluk,

Bangalore Rural District 562 110.

S Sumesh M.R.,
Panchayath Development Officer,
Gowddlli Grama Panchayath,

Somwarpet Taluk,
Madiken District 571 236.

Smt. Kavitha G.,
Panchayath Development Officer,

Someshwarapura Gram Panchayath,
Mysore Taluk, Mysore Distiict 5717236,

Sri Padmappa Siddappa,
Panchayath Development Officer,
Yerandi Gram Panchayath,
Basavakalyan Taluk,

Bidar District 585 327.

Sri Nagargju B.L.,
Panchayath Development Officer,

Thippagondanahalli Gram Panchayath, |

Channagiri Taluk, .
Dovanagere Distiict 577 213,
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31. Sm’! Rashmi. K
Panchayath Development Officer,
Kesaranchalli Gram Panchayath,
Bangarapet Taluk, Kolar District 563 114,

32. S Ganagpathi Laxman Naika,

- Panchayath Development Officer,
Kharva Gram Panchayath,
Honnavar Taluk,

Uttara Kannada District 581 334.

33.  Sr Giimallappa LBaragi,
Panchayath Development Officer,
Kagrali B.K. Grama Panchayath,
Belgaum Taluk,
- Belgaum Distiict 590 002.

w

.RESPONDENTS

(By $ni. Neelakantappa K.Pujar, Govemment Pleader for respondents-

1 & 2; Respondenis-3 to 33 served and unrepresented)

APPLICATION NOs.4458 TO 4646 OF 2015:

BETWEEN:

1. Sri. Vinay Kumar,
S{o Eshwar Roo,
Aged cbout 35 years,
Panchayath Development Officer, ..
Gram Panhchayat, Tadolq, '
Basavakalyan Taluk,
Bidar District.

2. S11. Bheem Rao,
$/o Hanmath,
Aged about 30 years, work:ng as
Panchayath Development Officer,
Gram Panchayat, Ghortg,
Basavakalyan Taluk,
* Bidar District.
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Sri. Mallesh,

S/o Maruthi,

Aged about 36 years, working as
Panchayath Development Officer,
Gram Panchayat, Konamelakunda,
Shalks Taluk,

Bidar Distiicl.

Sh. Sohtosh Kumar,

- $/o Nagappa Chillg,
Aged about 37 years, warking as

Panchayath Development Officer,
Gram Panchayat, Talmadgi,
Humnabad Taluk, ‘

- Bidar District.

Sni. Mallikarjun,

S/o Bhimsha Sagar,

Aged about 34 years, working as
Panchayath Development Officer,
Gram Panchayat, Sultanabad,
Humnabad Taluk,

Bidlar Distict.

Sa. Tippayya Hatt,

~S/o Mdllayy,

Aged about 48 years, working as
Panchayath Development Otllicer,
Gram Panchayat, Madkal,
Sedom Taluk,

Kalburgi Disirict. -

3fi. Mahesh Borot,

"~ §/o Siddaram Boroti,

Aged about 30 years, workmg s
Panchayath Development Officer,
Gram Panchayat, Gadilingdalli,
Chincholli Taluk, '

Kalburgi District.




" 36

8. Sni. Jagannath Reddy,
"~ $/o Chondrashekar,
Aged about 36 years, working as
Panchayath Development Officer,
Gram -Panchayat, Dargashiroor,
Aland Taluk, Kalburgi District,

9. Sii. Anttkumar,
§/0 Ramachandrappa Manpade,
Aged about 33 years,
Panchayath Development Officer,
Gram Panchayat, Dargashiroor,
Aland Taluk, Kalburgi District.

{By Sri M.S.Bhagwath, Advocate for applicants)

AND:

1. The State of Karnataka,
Department of Rural Development
and Panchayat Raj,
rep. by its Principal Secretary,
M.S.Buildings,

" Bangalore 560001,

2. The Chict Exccutive Officer,
Iilla Panchayat,
~ Biclar District,
Bidar 585 401.

3.  The Chief Executive Ofiicer,
© Iilla Panchoyath,
Kdalaburgi Dishict,
Kalburgi 585 101.

L1

..APPUCANTS

..RESPONDENTS

(By Sri. Neelokantappa K.Pujar, Government Pledder for respondent-
I; Sri N. Proveen Kumar, Advocate for respondent-2 and Srr K.Prasad

Hegde, Advocate tor respondent-3)

Aot L

I
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APPLUCATION NOs.3204 TO 3224 OFf 2014:

BETWEEN:

1. Sri. C.Shivanng,
S/o Chikka Gurumurthy,
Aged about 32 years, working as
Panchayath Development Officer,
Murugamgaita Panchayat,
Chinfamani Taluk,
Rasiding at Murugamalia,
Chintamani Taluk, _
Chikkabaltapura District 563 125.

2. Sri. V. Suresh,
S/o Venkataramappa,
Aged about 30 years, working as-
Panchayath Development Officer,
Hirekathgenahalli Pcmchcaycﬁ
Chintamani Taluk,
Chikkaballapura District,
Residing at Hire Kattigenahalli 563 125.

3 K.Shylgja,
D/o P Krishnappo,
Aged about 30 years, working as
Panchayath Development Officer,
Batiahall Panchayat,
-Chintamani Taluk,
Residing at Batlahall 563 125.

4. K.C.Renukqg,
D/o N.Chandrappa,
Aged nboul 32 years, working as
Panchayath Development Ofticer,
Peramachalahall Panchayat,
Residing at No.1 13, Vmcyc:koncgcrcl,
Immacdihalli Road,
Whitefield, Bangalore.
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.S K.Q.Monjunoih.

S/o Ramasubbanng,

Aged about 30 yedrs, working as
Panchayath Development Officer,
Mastehdlli Panchayat,

Residing at Kattiganahdlli Village,
Mittahalli Post, Chintamani Taluk,
Chikkaballapura Distict 563 125.

M.K.Kathyayint,

b/o M.Kiishnappa,

Aged about 28 years, working as
Panchayath Development Officer,
Mallur Panchayat,

Sidlaghatta Taluk,

Residing at Raja Lakshmi Nilaya,
Melur, Sidiaghatta Taluk,
Chikkaballapura District 562 105.

s, J.A.Tanvir Ahmed,
S/o J.Abdul Sattar,

"~ Aged about 34 years, working as

Panchayath Development Officer,
EThimmasandra Panchayat,
Sichaghalia,

Resiching al 39 inuin Road,
Jangomakote,

Sidlaghatta Taluk,
Chikkabaliapura District 562 105.

G.Yczmun Qrami,

W/e M.Ganesh,

Aged about 34 years, working as
Panchayath Development Officer,
Y. Hunisenahalli Panchayat,
Sidiaghatta,

Residing at Y.hunisenahdli,

~ Sidiaghatta Taluk,

Chikkaballapura Distict 562 105.

Y
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S. Mamatha,
W/o Shamanna, ,
Aged about 28 years, working as

Panchayath Development Officer,

Malluru Grama Panchayait,
Residing at Maliury,

Sidlaghatta Taluk,
Chikkaballapura Distict 562 105.

K.B.Sudhamani,

W/o Basavargju,

Aged about 30 years, working as
Panchayath Development Officer,
Kondenaohdlli Panchayat,
Chikkaballapura,

Resicling at Kothanur Village & Post,
Sidlaghatta Taluk,
Chikkaballapura District 562 105.

St Y. Rarmaksishnag,

'S/o Chikka Yarabanna,
‘Aged about 30 years, working as

Panchayath Development Officer,
Kunddlagurki Panchayat, '
Sidlaghatia,

Reticing of X.K.Pet,

Bangaru Ramaiah Galli,
Sicllaghatta Taluk,
Chikkabaliapura District 562 105.

3. M.Ramakantha,

S/o Munivappa,

Aged about 32 years, working as
Panchayath Development Officer,
Bhaktarahalli Grama Panchayat,
Sidlaghatta Taluk,

Residing ot Bhaktarahalh,
Sidlaghalia Taluk,

- Chikkaballapura Dishict.
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Sri. Javeed Jamayadut,

.. $fo Fakruddin,

14.

15,

16.

Aged about 34 years, working as

Pahchayath Development Officer,

Marganukunie Panchayat,
Residing at D.No.202, 8" Block,
Kumbarapet, Bagepalli,
Chikkabdilapura District 561 207.

Sni. M.Prasannakumar,
S/o P.L.Muniswamy,
Aged about 35 years, working as

Panchayath Development Cfficer,

Yellampalli Panchayat,
Bagepadlt, -

" Residing at D.No.24640,

Prashanthanagara,
Chikkabadllapura Distict 562 101,

Sri. G.V:Narayana,

. S/o Venkataramappaq,

Aged about 34 years, working as-
Panchayath Development thcer
- Chelur Panchayat,

Bagepali,

" Resicling at Gultapalya Village,
Thimmapalli Post,
- Begapatti Taluk,

Chikkabadllapura Distict 562 107.

Sri. Earegowdaq,

$/o Beerappa,

Aged about 37 years, working as.

Panchayath Development Officer,

G.Kottur Panchayat,

" Gowrbidanur Taluk,

Residing at Guttenahdalli,

... Nyamagondlu Post,

Gowribidanur Taluk,

_Chikkaballapura District 562 101.

-
w
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Sri. Balakrishna. R.N.,

S/o Narasimhappaq,

Aged about 30 years, working as
Panchayath Development Officer,
Muddalodu Grama Panchayat,

Residing ot Ramapatna Vi!!age & Post,

Gudibanda Taluk,
Chikkaballapura District 562 101.

Meenakshi.M.S,,

D/o Devaraja Naik,

Aged about 35 years, working as
Panchayath Development Officer,

Rampur Grama Panchayat,

Gowribidanur Taluk, |
Residing at C/o Devaraya Nayak, -
Nagaiahreddy Layout,
Gowribidanur,

Chikkaballapura Distict 562 101.

M.S.Vijayalakshmi,

D/o M.S.Srkanthargju,

Aged aboul 42 years, working as
Panchayath Development Officer,
Chikka Kurugodu Panchayat,
Gowribidanur,

Restding at Chikka Kufugodu,
Gowribidanur Taluk,
Chikkaballapura Distict 562 101,

Pramila C.H.,

W/o Muralidhara .,

Aged about 38 years, working as

Panchayath Development Officer,

Gangasandra Panchayat,
Gowribidanur Taluk,

Resicding af C/o Late Hanumon?happo

Gundapura, Gownbidanur Taluk,

Chikkabdllapura Distict 562 101,

Yt




21,

]

42

L. Roopa,

D/o Lakshmanareddy,

Aged about 2830 years, working as
Panchayath Development Officer,
Hudaguru Groma Panchayat,
Residing at Guttenahdilli,

© Nyamagondiu Post,

Gowribidanur Taluk,

 Chikkaballapura District 562 101.  .APPLICANTS

'(By Sni

T,Norayonoswcrrhy, Advocate for applicqhis'}

AND:

1.

The State of Karnataka,

rep. by its Principal Secretary,
Department of Rural, Development
and Panchayat Raj,

M.S.Buildings,

Bangalore 560 001.

‘The Chief Executive Officer,

Zila. Panchaydt,
Chikkaballapura District,

- Chikkabadllapura 562 101.

W

*Shiva Kumar,

working as PDO,
Byadarchalll Panchayai,
K.R.Nagara Taluk,

* Mysore Distict 570 001.

‘Q'i

. Channappa Pakirappa Rayannanavar,

- Satish H.K.,

working as PDO, :
Chilokunda Gram Panchayat,
Hunasur Taluk,

Mysore Distict 570 001.

working as PDO,

"
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Uoodagi Gram Panchayat,
Sedam Taluk,
Culbarga 585 101,

Kuldeep. V.P.,

working as PDO,

Yaliyurv Gram Panchayat,
Mandya Taluk,

Mandya Distict 571 401.

Madhui Mayachen,

working as PDO,

Shigihalh Shingapura Gram Pcmchuyoi
Hanagal Taluk,

Haver District 581 110,

Karunakara C.S.,

working as PDO,

Halanahdalli Gram Panchayat,
Mysore Taluk,

Mysore Distnct 570 001.

Mohan Kumar K.C.,
working as PDO,

Shingrihalli Gram Panchayat,
Harapanahalli Taluk,
Davanagere Distict 577 001

Lingaraju,

working as PDO,

Mandya Gramanthara Gram Ponchayof
Mandya Taluk and District 571 407 .

t

Abdul Nabi,

working as PDO,

Rummuanaguda Gram Panchayat,
Chincholi Taluk,

Gulbarga Districis85 101.
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12, Harish.R.,
working as PDO,
- Gdligenahalf Gram Ponchaydr
Tumakur taluk & district 572 101.

13.  Ramdlingaiah, B
working as PDO, ‘ i
Baby Grama Panchayat Ho!olu Gramc:
Dudda Hobili,

Mandya Taluk & District 571 401. {..RESPONDENTS

. [By Sri. Ne’efékon?appa K.Pujar, Govemment Pleader ffor respohdenf-.
1, Sn BS.Snkantha, Advocate for respondent-2:§ M/s.Diwakara
Associates, - for respondents-&, 10 and 13; respondenfsB 4, 5,7.8 9.

. 1 &12served and unrepresented)
LR E XN

These Applications are filed under Secfmnl 19 of the
Administrative Tribunals Act, 1985 with a prayer to-

In A, Nos.2259 to 2261/2014 -

(i) to quash the rankings assigned fo the cppltc,c:nfs and
vis-a-vis respondents Nos.4 to 23 in the final senionty list of
“Panchayat  Development Officers preparad  and
published vide O.M. dated 21.02.2014 of tha) second
respondent vide Annexure-A7 and dlsa the n%hhcctton
dated 28.02.2014 of the first respondent vide Annexure-A9
in so far as it relates to placing the respondents{Nos.4 to
23 under independent charge fo the cadre offAssistant
Directords (Rural Employment) under Rule 32 of K@SR; '
(i) direct the official respondents to assign oppropnote
ranking to the apphconis by taking into considesation the
length ol service rendered by them in the dadre of
Grama, Panchayat Secretary Grade 1 and to inc lbde their -

- names in the i Bloc,k penod commencing from (14 03.201G
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to 04.04.2010 in place of respondents No.4 to 23 and
place the said respondents below the applicants; - ‘

{i) consequently consider the claim of the applicants for

‘placing them on independent charge under Rule 32 of

KCSR to the cadre of Assistant Director {Rural
Employment} w.e.l. the date on which respondent Nos.4
to 23 were place vide Notification dated 28.02.201 4 of the
first respondent vide Annexure-A9 and to gront all
consequential benelits;

{iv] quash the OM. dated 28122017 of the first-
respondent vide Annexure-Al0 and- dlso the rankings
assigned to the applicants vis-&-vis respondent Nos.4 to
23. Consequently issue a writ in the natusre of mandarmus
directing the official respondents to assign the
appropriate rankings of the applicants in the Il Block

" period commencmg from 04.02.2010 to 04.04.2010, and

etc.

In A.Nos.2782 fo 2792/2014 -

{ij Set aside the seniorily list dated 21.02.2014 in the cadre

~ of Panchayat Development Officer in so far as it pertains

to rankings assigned to the applicants vis-&-vis the private
respondents herein and consequently set aside the
promotions granted 16 private respondents in Nalification
dated 28.12.2014 by issue of a writ in the nature of -
cerfiorari and direct the first respondent herein to treat
the applicants on par with the private respondents in
granting them date of promotion asis given to the private
respondents herein and accordingly review -the seniority

ist dated 21.02.2014 and grant all other consequential -
. benefits including grant of promotion 1o the applicants fo

the cadre of Assistant Director, Rural Development and
Panchayat Raij, and etc. .
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" in A.Nos.496 to 530/2015 -

(i) to quash, by issue of a writ of certiorari or any other
appropriate writ or order the rankings assigned to the

" applicants and the private respondents in the impugned
seniofity st dated 21.02.2014 issued by the second
respondent vide Annexure-A4 with a lurther direction to
the official respondents to restore the rankings and the
date of eligibiity assigned to the applicants in the
provisional seniority list dated 18.11.2013 vide Annexure-A3
with all consequential benefits, and etc.

in A.Nos.4658 1o 2015 -

-~ {i) to quash the impugned seniority list dated 21.02.201 4
issued by the first respondent in so far as ranking assigned
to the applicants are concemed [Annexure-Al0) and
direct the first respondent to assign ranking based on

merit, and etc. -

in A.Nos.3204 fo 3224/2014 -

(i} toset aside the Notification dated 21.02.2014 issued by

" the first respondent vide Annexure-Al12 and Notificafion
dated 19.09.2013 issued by the second respondent vide
Annexure-AS -as the same are conhary fo low and
violative of Arficles 14 and 16 of the Constitulion of India
and 1o direct the second respondent to prepare the
senionty list of PDO's and turther to prepore the State wise
seniorily list, and etc. .

i

These Apphcatmm coming on for hearing, before this Tribundl,
this day. Justice A.V.Chandrashekara, Hon'ble Judicial Member

made the following:

e o it
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ORDER

Since in all these appﬁcoﬁoﬁs,' the final seni'orify list of Panchqgyat
Development  Officers (PDOS)- prepc{ed‘ state-wise is’ 6o!lec;Tu in

question, all these applications are taken Qp together ior -com_mcin .

Cdisposal, though the  dispute is beiween direct recruits

promaotees,

and .

2. The issue revolves cround the final state-wise semonfy fist of PBROs

pubhshed on 21.02.2014. The consohdated hnci semonty list of PBOs.

.published on 21.02.2014 is relevant for the purpose of gwmg promo

to the next cadre, 1.e., Assistant D;rector {Rural Development).

3. The post of PDO is a Group-C post. Each Taluk in the Stats

Kamnataka used to have certain number of oificers called

-Pcnchdydi Extension Officers (called as 'PEOs’ for shdri)“fo s.upén‘

on

of
(1S

[se

~ the activities of Grama Ponchayats in their respeclive taluks. There

were in alf 529 sanctioned posts of PEOs in the pay band of. Rs.8325-

16000. The post of PEO was a promotional post from the feeder cq?re .

ol Grama Panchayal Secreiaries/Rural Development  Assl

_ ‘ i %/«7
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Grade-1. The promotion to the cadre of PECs was governed by the
Karnataka  Generdl Services (Development. Branch & local
Government Branch) (Recruitment} {Amendment) Rules, 1994, which .

rules came into force from 12.046,1997.

4. - On 3 03.2008, ihe Governr.‘nenf of Kc:rna?ol?o creéted 5628
posts of PDOs in the pay band of Rs.10,000-18,150. These posts were
Group-C posts. On .6.7.2009, the Govermment! issued an execu_ﬁve
-oraer in ferms of Article 162 of Consiitution ot Indig, sgecifying the
mdqﬁef of recrvitment to the posts of PDOs bf recruitment, qccoraing
“to which 67% is eczrmc:;rked tor direct ret:ruits and remaining 33% fo be
filed -up by ;;arorﬁoiioﬁ from the cadre of Grama Panchayat Secretary .
Grqde-‘URurc! Development Ass%si_cm‘s. On 07.07.2009, .vacant posts
of PEO% weré abolished and a new cadre called PDOs was created
und;er Rule #3 of Xarmnataka Civil Service Rules (KCSR) and the pay of
the rhérged PEOs was proteded in the pay band of Rs.l0,000fI.B,]SO
fixed for PDOs.  The post of PECS was a smte-\&ise cadre ona this is.
evident from the Official Memorandum dated 31.08.2007 under which

demc Ponchcyairsecretories Grade-1 were promoted to the cadre

ot PEOs,

A L T S ) R
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5. A statewise recruitment to the cadre of PDOs was faken {Jp vide
recruiimeni'Noﬁﬁcoﬁon dated 07.07.2009. Though the r.ecr'uifmem of
PDOs was a statewise recruﬁmenf ’rhe c:ppoln’rment will be made by
the respective Chief Executive Officers of each Iillo Panchayat. The
first direct recruitment of PDOs was done on 05.04.2010 ‘c:zndth.e last
direct recrvitment of PDOs is done on 18.08.2010/31.12.2010. The
direct recruitment of PDOs was spbjecf to ment bas'led on the option
to choose the concemed distact at the time of filing the c_pplication

for appointment tor recruitment itselt. The firsi person reported to duty

as per the merit list on 05.04.2010 at Shivamogga and ?he Idsi dlrecf
recruﬁees were appointed on 31.12.2010 in Btdcar Koppol & some
' other districts. In between this period, other dishict CEOs c'ppoirﬁed

“the selected candidates as PDOs as per the quota mednt for direct

recruits.

6. The promotional avenue to the cadre of PECs/PDOs is from the

feeder “godre of Grama Panchayat Secreiary Grade-l and fhe 529

pdsis of PEQOs in between the period from 24.11.1995 to 03.03.2010 was

expecfed to be fliled up Ihrough promation only ‘as there was no
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block period between 24.1 1.1995 and 3.3.2010- and out of 529
sanctioned posts of PEOs in the first block period, only 331 posts had
been filled up by promolion and as such 178 posts had remained

vacant dUring the first block period.

7. - In the second block period between 04.03.2010 to 04.04.2010,

‘there were 5628 sanctioned posts of PDOs and out of which 3771 were

for direct recruitment and the remaining 1506 posts were meant for
promotees. Out of the 1857 scncﬂohed posts earmarked for.
promotees to the cadre of PDOs, only 533 were filled up during the

second block period and hence 973 promotional posts remained

vacant,

8. I_n the third blocl; perod between 05.04.2010 to 31.12.2011, 973
unfiled posts of promotional quom were available.  Out of the 973
posts which had remained unfilled in the profnoﬁonci guoia during
the second block period were caried 1o the f-hird block period from

05.04.2010 fo 31.12.201 1 and only 271 posts were filed during the Ihirci

" block period and as such 702 posts meant for promotees still remained

o8 go
“e —%&\-Cy&u .

\"’.-. “ ‘5“‘

cemn I,,\-
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9. Appliconis - Sii C. Gopalakrishna, Sii MS. Chandru and smt.
C.S.Ushdroni in ‘A.Nos.2259-61 2014  were 'workingr; as Grama
Panchayat Secretaries chde~l in  Chamargjanagar disir_‘ict' from.
-8.10.2003,, Prvale respondents—# o 23 hérein weré also working as
Grama Panchayat Secreicries- Grade-l in various disticts, lLe.,
VChomordjcncgc:r, - Bangdlore Rural, Chitradurgaq, Bijqpu_{,\
Chickmagalur, Davanagere, Bcgcﬂkot, Mysore, Dakshina .Kannada,
Ut_tdro Kannada, Bellary, Bidar and Dharwad, distiicts from diffe.reﬁt
dates, viz,, from 12.12.2003 to 27.01 -2006. Though they were _W«;Jvrking‘in
-differeni distncts, they weré juniors to the applicants i}} the s'eniorify-lis’f
of Grama Panchayat Secretaries Grade-| prepared and published for
the pt.'lrpose_ of promotion to the ccd;e of. Ponchdyéf Ex‘rehsion-
Officers. This statewise inter-se seniority !Is’r. of Grama Ponc:i‘xcyqt
Secretaries-Grode-1 was published oﬁ '%0.0L?Gﬁ?. T‘né names of the
plivaie‘respondems herein, i.e., in -A.Nqs_..2259—61/'2014 were found in
the second block period from 04.03.2010 to 4.4.2010. T.hey'wene
promotéd as Panbhcryoi Development Gfficers on 08.03.2010 since

their nomes were found in the second block period.
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10.  Such of those Grama Panchayat Secretaries Grade-l who were
p;rom,oie'a,d io the cadre of PDOs in the seco-nd‘ block, v}ere included
above the applicants. Private respondents herein were promoted to
the cadre of PDOs in their respective disticts as the process of
promqtioh was inifiated without undue delay; whereas the promotion
of fh_e“'cppliconfs, who were werking in Chamargjanagar districts,
}ﬁough was taken up at an early sidge by the Chief Executive Officer, -
Zila Panchayat, Chamardjanagar distict, issuing the promotion order
as PDOs was delayed and promotion orders‘ were issued to these
Qg'plicar"u'fsl <')'n '05.04.2010 by which time third block _hod dlready
cqmmenced.' Though the promotion of these three applicants had ..
| 'been -approved by the CEO, IP, Chamargjanagar, it was defetred

be’cause of the ensdingtocot Body Elections.

11. Learned Counsel for applicants have filed @ memo with five
documents on 14.11.2018, which was taken on file. The promotion
orders of these Ihree applicants along with some other -Grama

Panchqygi Secretaries Grade-l was approved by the CEO, IP,

Chamargjanagar, on 29.03.2010itself and the ncmes‘ of the opplicants

T T .
Hﬁ—ﬁ-gfgi% d in the said OM ot SLNos.6, 5 & 4 respectively. After
X ) - hadl /‘//4—"‘,
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abproving the promotion of these three c:ppli'con’rs vide OM dated
29.03.2010, the CEO, IP, Chamarajanagar district had sent the same
to the Deputy Commissioner, Chamargjanagar District, on 30.03.2010,

stating that the promoted candidates had taken charge in their

respeclive  places of posling. But surprisingly, one more Official

“Memorandum was issued by the same CEO of Chamargjanagar

Distiict c;n 05.04.2010 as per Ann éx‘ure—AS posting these applicoﬁis and
other candidates to work as PDO;. |

12.  The applicants in A.No.l2?82‘fo 2792/201 4 were earlier working as
Grama Panchayat Secretary Grade-| {for | short 'GPS-’). The State
Govemmen_t issued seniori'fy fist in the cadre of GPS-i on 10.01.261 7 as
on”31.12.2008. The seniorily list notified on 10.01.2007 as on 31 12.2005
was done after taking into consideration the seniorily iﬁ their
respective districls According o the cpplicahis, 1héi‘r. ‘_servi'c.e ‘
particulars had been called for to consider- th'eir cases for promotion ‘

to the cadre of Panchayat Extension Officers. But the Govemment in

the meantime created 5628 posts of Panchayat Development Officers

in the State of Kamataka and recruitment rules were, np’rified' on
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the regulations for the post of PDOs. The draft C & R Rules was notified
on 12.06.2009 which underwent many 'subsionfiql chongés and

u!’rimdtely the C & R Rules were notified on 04.03.2010. Findlly, the

~C & R Rules ca_!iéd “the Karnatoka General Service [Development

Branch & Local Goyernmen’r Bronch){Recruiimeni)(Amendmenf)

Rules, 2009 was notified on 04.03.2010. Belore the publication of fincl

Notification 6f Cadre & Recruitment Rules, beiWeen 04.03.2010 and

04.04.2010 the Panchayath Exiénsion Officers were promoted in 21

"in accordance with the rules nofified in the year 2009. The said

promotion was distict-wise promotion in terms of the senionty that

prevailed in the district,

13.  Butl, in the remaining 9 disticts, promofion was not given to

‘ emp!oyees working in the cadre of Panchayat Extension thcers e

out of @ districts, promohons were given effect to in Mcndvo Hassan
and Haver Dishicts; where these applicants were working as GPS-I.
Uttimalely, these dppliccms were promaoted o the cadre of PDOs by

order dated 07.04.2010, 09.04.2010 and 12.04.2010 relafing to Mandya,

“districts to the cadre of PDOspndet 33% quota reserved for promotees |




55

féw persons were selecfedos PDOs Qﬁder direct recruitment quota of
67% and appointment orders were issued o all these .pe‘r_‘sons 'dis—tri‘c-:f-
wise. In M\,.fsuru disirici,‘cppoinimént orders were igsued for ’rﬁe PDOs
recruited by w;ay of direct recruitment on 12.04.2010 -&‘ of.m é7.04,201 Qin
qudyo Distiict and Havern Districts, o:_‘i 03.05.2010-in Hassan District
'ond on 16.08.2010 in Gulbarga District. Thus, betweenl'.l'2.04.'2010 to

- ‘
16.08.2010 the PDOs recruited by way of direct recruitment dlso

entered fhe cadre,

4. In the provisional seniority list of PDbs notified on 05.09.2013 as
 on 01.01.2011, .tlhe seniority of these cppﬁcdms. had been'-pfopeﬂy
shiown in ferms of rules as distict wise sen?brify had been taken-note |
of. Thé provisional senitonty st daled 18.1 1.20173 was pubiisﬁed'ond
the rankings of these ‘cpplicionjs were changed and they we;e shown
lower than that of tl‘w privale respohdents herein and as well as ih_e
direct recruits to the cadre of PDO. Iis stated fﬁcﬂ fhe'senioﬁfy to the
dirmc‘! recruits is given with effect from 05.04.2010 though fhey'Wéfe
appointed on 16.08.2010 and thus, the seniority is given to them with
rehrospective effect i.e., even before their _biﬁh in the cadre of I;’DOs.

It is mentioned that the State Government maintained d,iffgférét dates

S

R
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of entry into service 07.04.2010, 09.04.2010 and 12.04.2010 respectively
and a common date is given for private respondents i.e., promotees

as 04.03.2010 and direct reciuits as 05.04.2010 and therefore, the

' applicants could not have meted out for ditterent treatment and this

treatment is arbifrary.

I5. The seniority of the applicants in the cadre ot GPS- on
10.01.2007 and their corresponding seniorty in the second provisional

séniority st of PDOs are in Page-25 of the application and they are as

follows:
‘ Grade-l Secretary L
Names of the applicants | 2005 State P oty
! T ist SI.No.
o _ senioiity list SI.No,
B.L. Aravindy . 625 1958
B.V. Kumar ‘ 2 1014 - 1984
 I.Santhosh . | 1139 ) 1985 |
Smit. R. Pramila - 1192 - 1956 .
Dr. 1. Narasimhargju 1955
| B. Narayanaswamy 1957
R.S. Rogannanavar 1197 2006
PL Naygk i 1198 2002
D.8. Harijana — 2005
$.5. Yeresime According to PDO
' State Seniority List
' 2014 - retirement
H.S. Onkargswamy B 1978
Q/-@cﬁ‘,x "
e
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16. 1t is stated that the Government tured its blind eye ip-ihé

objections relating to their seniority shown in. the second provisional

senionfy list published on 18.11.2013 and in spite ol the same, final - '

seniority list was published on 21,02.2014 and the same Is sioied to be
coptréry to law in as much as persons who were not imrr)-in the cadre
ol PDO&:ﬂrelgiven seniority w.e.f. 05.04.2010. It is submi_ﬁed ’rhcﬁ their
appointment dates was Ié.DS.QOIO.'ﬁ is stated that ‘cs a resuH 'of the
same, they were pushed down so that they could never get
promotion to the higher cadres in spite of their highér.sanking n the
district-wise senionty. Before publication of the ﬂﬁcl séniority"li‘s’r of
PDOs, the first respondent had called for confidem‘iol reports of_ the
plrivczte fesponderﬂs herein to consider their ;:ose for prorﬁoﬁoh to the
né)d cadre and promotion was given to them on 28.02.2014 ignoring

the: claim of the app[iécnis.

7. The applicants in A.No.496 to 530/2015 are presently working as

PDOs. They have been selected as PDOs by direct recruitment
pursuant to the Special Rules which came into force on 07.07.2009.

The applicants were selected by the selecting authority in the

additional list on the basis of the marks secured by them in their

(\:_)/Q\;_d_ .m*""lj/’
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,-respecﬁve‘ disticts. . But the appointing authorily - issued the

. appoiniment orders to the applicants on differeﬁt-dcztes i.e., on

- 01.07.2010, 17.01.2011, 07.02.2011,‘ 05.02.2011, 25.02.20i1 and

2606.2011 respeclively. Tthgh the selection was state wise,

appointment was distict wise and done on different” dates by the

oppointing authority in the respective lilla Panchayaths. The

‘applicants have completed their probationary period as PDOs

satisfactorily. The obp!iccmts wefe not aggrieved by their ranking

shown in the provisiond senjority fist pub!i‘shed! on 18.11.2013. After

receipt of the objecﬁbns form the aggrieved parties, the final sehiori’ry
list came to be published on 21.02.2014 in which the cppiiconfs have
been shown below the private respondents herein and their date ot

eligibility assigned on 05.04.2010 is changed to 17.0&8011 as per

- Annexure-Ad dated 21.02.2014. Béing aggrieved by the same, the

applicants in the present applications have approached this Tribunal.

18 The applicants in ANG.44648-4666/2015 and A. 3204-24/2014 are

direct r_éc:ruif‘ées. Though the selection of these applicants is on the
basis of merit, the appointment orders were issued to them on

Siffeient dates by the respective Chief Executive Officers of lilla
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Panchayaths and hence, there was delay in issuing appointment

-

crders. The grievonce of the applicants in these applications is that '

the first respondent has not adopted proper 'cpproéch while

pfeporing the senionty fist and thus persons who had secured lesser
marks in the direct recruitment have been. shown l‘obove the

applicants on the basis of their dates of cppoin}menf I} is submitted

that when the PDOs cadre is stcte~wi§e post and done by way of

“direct recruitment district-wise, the CEOs of ZP will prepare and publish

the seniority list-peraining to their: respective districts. ini?_iclly,\ the

names of the applicants were shown propery in the provisional .

seniorﬂy list published on 17.08.2013 os on 11.01.2013. The senjonty listis

stated to be opposed to principles of natural justice os the applicants -

have ‘hot been heard before pushing them down below others who
ot ,

had secured lesser marks.

A.Nos.44658 to 4644/2015
19. Applicants in ANos.4658 to 4666/2015 are represented by

‘M/s.Bhagwat Associates and if is submitted that the case of the

applicants is that they have been appointed on the basis of sheer

mefit and marks oblained in’ the examination. They k

L bt
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enri-dit .

working 'in places shown in the ¢

districis.

follows:

The marks obtained by

s}

Sl Name of the Ag Marks

No. : a obtained

I Sri.Vinay Kumari® 87

2 Sri.Bheem Rac o0

3 Sri.Mallesh 86

4 Sri.Santhosh Kurgt %0

5. Sri.Mmdllikarjun 18 86
16 $ri.Tippaya Hatill 77

7. Sri. Mahesh BorEl 93

8 Sni.Jannath Red 92

9 Sri.Anitkumar 89

ief Executive Officers of

Zila
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rankings of candidates in other distiicts were below these appficants
in the select list. One such appointment order was issued on 5.74.20|10

(it is submitted that the 1 appoiniment order so issued was in

Chikkabadllapur district on  22.03.2010}. The provisional seniority list of

PDOs of Bidar district was published by the Chief Executive Officer of
Zilla Panchoyat, Bidar as per Annexure Aé dated '1?’.08.;'2013. The
names of applicants | to 5 are found at SLNo. 90, 84, 85, 89 and 91

*

respectively. The provisional senio'rify ist of PDOs of Kalaburgl was

published by the Chief Executive Officer, Zilla Panchayat, Kalaburgi

as per Annexure A7 on 1.1 1.2013 and the names of the gpplicants 6
to 9 «re found at SI.Noﬁ. 132, 128, 136, and 129, respectively. The
r.onkings ot dll these 9 applicants had been shown prbperly-and they
had no grie&once about 1}'he‘ rankings shown in the tespective
provisional seniotity lists published by 1he' Zilla Pénchayqts of Bidar

and Kdlaburgi, respectively.

21  Annexure A8 is the tinal senic}rify- ist of PDOs published by the

Kalaburgi Zila Panchayat on 03.04.2014. The names .of these °

opplicants had been shown in appropriate places in the said list. The

said list was the basis for preparation of the State level -se
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fo.give brémoﬁons to the next higher cadre. Accordingly, the State
Govemmen? published: State level senionity list of PDOs at Annexure
A'? on 18.11.2013. These ¢ applicants did not file any objections as
their rapkings had been properly sﬁown in the provisional gradation

Rist.

22, H oppeérs that scl>me of the ‘PDOs who were aggrieved about
ﬂaeir_rc:nkings in the provisiondl select list published vide Annexure A9
'hod fited their objections. After consideﬁng the same, the final
s#*mon’ry ist of PDOs was published as per Annexure A10 by the
Governmem on 21.02.2014 and the names of all these applicants
hc:d been pushed down. Therefore, these nine applicants are
aggrieved by the rankings " reflected in the final seniority list of

#21.032014.

| A.Nos.3204 fo 3224/2014
% 23. The applicants in A.Nos.3204 to 3224/2014‘ore\repr_esem‘ed by
Sn.T. Norayanaswamy Advocate. They are all working -as PDOs in

(‘hlkkcbcllcpur district. These applicants were directly recruﬁed as

G -
// .
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Rusde

of PDOs of Chikkabdltapur district ClS‘ﬂ 01.01.2011 pubhshed on

in SLNos. 1 to 16 cre promotees ondjy have been shown above
the opphccnfs though their entry into SF-‘ ice as PDOs s subseé;uent
to the gppointments of these GppilCOnf:

24.  The case of the applicants is th r though their appointment
orders were issued c.:m 22.03.2010 they’i' ve_ been shown" be!ov;r-ihe
promotees whose appointment by w‘; ,, of promo?ioﬁs were issved
later.  The opplicants in 1Ee5& casé have impleaded private
respondems Jio 13 who r'wére working u PDOs appointed by way

ol direct recruitment in their respectivgeisfﬁcfs. The names of these

wise  senionty “list,
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promotees 'in Chikkaballapur district. The case of the applicants is

that the date of appointment is relevant so far as the senionty is -

concerned and it is govemed under Rule 7.A of the Kainataka Civil -

Servants’ (Senlorily) Rules 1957.

25. M. Neelokantappa K. Pujar, learned Government has filed reply
'sicn‘émer)f in A.N0s.2259 to 2261 of 2014. He submits that he adopts the

same in other connected cases.

26. The leamed counsel Mr. A, Nogdrojoppo in the above coses

. APy .
has also filed reply and the stand taken in the said reply is identical 1o
the one taken by the Government in its reply filed in A.N0s.2259 to

2-261_/201.4; it is submitted by both of them that as per the Cadre and

Recruitment Rules, the Panchayat Development Officer's cadre is a

vy

Dishict Cadre ‘and the cadre of the Assisiant Director {Rural

Employment) is a State wise cadre. it is submitted that the there is
provision to give 100% promotion to the cadre of Assistant Director
(ﬁ:um_l Employmentj from the ccdre of PDOs and hence interse
seni.o'rify; list 6[ I;DOs-is prepared as per Section 7-A of Karnataka
:rnment Servants' (Seniority) Rules, 1957 on the basis of the district-

‘ O
/

.
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Qise senionty Iééi of P[l)Os.prepcred by CEOs’ of Zilla Panchayat. it is
further sﬁbmiﬁed.fhcﬁ the cadre of PDO is filled by_bm‘h direct
recruitment as well as promotion from the cadre of'Grom-o _P_clnchciyot
Secretary Grade-l and hence the seniorify list of G.rcldenl Panchayat
Secretaries is separate from each Jilla Panchayat. it is s'fé'fed. that the

applicants and respondents belong to different Zilla Panchayats and

hence the clam of the applicants thal the respondents are junior to

them, is not in correct.

o

27. s further submitted that even fho‘ugh these promotees were
governed by the Mysore General Service (Developmen-i ond Local
govemmerﬁ Branch} Rules, 1962; they were eligible fqr pfcmoﬁon to
the codre of PEO and thal cadre does not ‘exist now in view of the
same being abolished vide order dated -07.07.2009. 1t is 'furiher
submitted that when the cadre ot PEQ is abolished with eftect from
07.07.2009, the question of promoting the applicanis o ﬂ;e said cadre

does not arise. s turther submitied thaot the cadre of PEO is merged .

in, PDOs” cadre and the cadie of PDO s considered as dishict-wise -

cadre. 1fis further submitted thot the promdﬁon to the cadre df PDOs

g, iy 4

e
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Secretgries in the concérned districts by._ihe respective Chief

Executive Officers. 1t is further submitted that if these applicants are

eligible to the cadre of PDO:s, the CEO of concerned Zilla Panchayat is.
. ! "{\ ’
the authority to effect the promotion and in accordance with law.

28. The CEO has promotled the applicants to the codre of PDOs

from 05.04.2010. 1 is futther submitted that there is no bias in effecting
the promotion. it is subrﬁiﬁed that cregtion or fbrmulofion of blc;cks |
peric}dé is justified. it is furfhgr submitted that respondent Nos.4 to 23
are from different districts and they were in different Districts, and
hénce PDOs’ cadre senonty list and their ranking is also cifferent. It is
furibe? submitted that the concemned appoinling authorities have
brepored ther respective Distiict wise seniority fists according to the
norms. 1 is further submitted that the integrated state wise sen}orify fist
is pfeporgd on the basis of District senionty st of PDOs’. It is further
Qubmifted that the block 'period is prepared in accordance with the

guidelines issued by the DPAR and hence the ranking assigned 1o the

respondents is correct and the same is in accordance with seniority

rules. It is further submiited that the integrated list of PDOs’ is prepared

e e o

i s
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and the seniorily is fixed as per Rule 7-A of Karnataka Government

Servants’ (Seniority) Rules, 1957. With these submissions, they have

requested this Tribunal to dismiss the applications.

29. Al this stage, Mr. T. Narayanaswamy, the leamed counsel

representing the applicants in AN0.3204-3224/2014 has relied upon a

‘Division Bench decision of this Tribundl rendered in the case of

Shivanna T.M. & Ors., V. State & Ors., [2009 KSLJ 4482] to corﬁenc] that
ihe abolition o! the cadre of Panchcyof Extens_ion dfﬂcers and
merging o.f the same with that of PDOs vide order dated 07.07.2009 is
guashed. It is  further  submitted b;z the leaned. counsel
M MMadhusudhan and Mr. M. Kishnappa that when the c:_boii.’{ion of

the poﬁts of Panchayat Extension Officers and merging the fame with

‘that of PDO's vide order.dated 07.07.2002 itseff is quashed, the posts of

PECS would remain intact for all the purposes ond would continue as it

ts and therefore the posts of PEOs which were vacant as on 07.07.2009

e, upto 04:03.2010 must be notionally filed up through promotion

according 1o the old ndes ie., Kamnataka General Services

{Development - Branch and Local Government)

- bz,

TR
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of them that in the light of the same, the post of PEO’s must be

no’rfonclly filled up and only then thefe will be automatic mer‘ger. Itis
submitted that the merger in the cadre of PDOs according to the

latest Cadre and Recruilment Rules which has come info‘éffecf from

04.03.2010 in which 33% is earmarked for promotions and remaining

67% for direct ‘recrui_imenf.

30. I'T 15 turther submitted by both of them that though the selection

to the:cadre of PDOs is a State-wise selection, the oppoinfm‘em‘ of

PDOs is District-wise, since resbecﬁve Chief Executive Officers of Zilla

Panchayal would issue appointment orders. it is further submitted that

in the l.i‘gh‘i of the cadre of PDO being distict-wise, the district-wise -

senion‘fy list will have to be pre;:fored in' accordance with mondate of
Rule-5{1}{a)} of Karnataka Government Servants” {Seniofity) Rules, 1957.
Itis further submitted that while prepaiing the infegrated seniority list of
PDOs lor the purpose of promofing them to the cadre of Assisfont.
_Directors {R’Ufcl Employment}, the same wil have to be done in

cccordonce with 7-A of Karnataka Government Servants’ [Seniority)

‘l?ules 1957 rfw Ru!e 5(1){q). In the light of State-wise miegroted

ist of PDOs' being not prepared and published in
| Qe =

o —_—
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accordance with mandate of Rule-5{1}{a) and Rule 7-A of I(c:rr_‘ad’fcxko
Government Servants' (Seniority) Rules, 1957, the entire seni(‘:o'rify'lisf of

. PDOs prepared at the state level and published on 01.02.2014, is fiable

fo be quashed.

. 31 s turther submitted that the promotion given o the cadre of-

Assistant Director {Rural Employment) during the pendency of these
~ applications is subject to the final decision of these applications and

even in the final seniority fist of the PDOs, there is a mention to that
effect. 1t is turiher submitted that the promotions have been given to
the cadre of Assistant Director {Rural Employment) during the

- pendency of these applications without there being any senionty list

atal.

32, Perused the records and piecdings. :

For proper appreciation of facts and o amive at a just

conclusion, the following facts are fo be kept in mind.

" a)  There were in all 529 'sc:mcﬁ_oned posts of Panchayat Extension

Q0 .
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posts of PEQOs were promotional posts from. the feeder cadre of
Grama Panchayat Secretaries Grade-! as per the Kamalaka General
Services {Development Branch and locdl Govemment  Branch)

(Reciuvitment} (Amendment) Rules 1996,

" b) On!y 351 posis of PEOs out of the total sdncfioned.posts of 529
had been filled up a5 on 07.0?._2009 the date on which the

‘Government ‘passed an executive order abolishing the post/cadre

of PEOs and merging them with the cadre of PDOs.

C) In view of PEQO posts being a state-wise cadre, the Department

ol Rural Development and Panchayat Raj was the competent
department to filkup those posts by way of promotions. However,

178 promotional posts of PECs were vacant.

d)  On 07.07.2009, an execulive order was passed by the

Govemment in terms of Arlicle 162 of the Constitution of India

abolishing 178 vacant posts of PEQs and mergi'ng them with the

cadre of PDOs. Before abolishing the vacant posts of PEOs, 5628
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posts of PDOs had been created by the' Govemnment vide GO

dated 31.3.2008in the pay scale of Rs.10,000 -18,150.

e) As per GO dated 7.7.2009, all the Chiet Execuﬁve_'Offiée;s were
directet® to fill up the newly created 5628 posts of PDOs. Executive
order passed by the Govemmeni on 07.07.2009 was ~cdlled in

question before this Court by Shivanna T.M. & Ors. Vs, Slate & Others

in A.N0s.2879 to 2901 of 2009 & C.C. Ultimately the applications were

dlowed and the Government Order abolishing the vacant posts of

PEOs and merging them with the cadre of PDOs was. quashed on

09.10.2009. The findl order passed by this Tribunal on 09.10.200% is.not

challenged and it has become tinal.

2

f) On 04.03.2010, the Karnataka General Services. (Development

Branch and Loca Government Branch) (Recruiffnent} {Amendment) -

Rules, 1996 was amended. As per ihe amended rules which came

into etfect from 04.03.2010, 33% of posfs of PDOs are ec:rmorked for

promotion ondremoimng 67% are earmarked for direct recruttment.

As per the Rules, the post of PDOs are dlistrict-wise though selection

— ‘ L e
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is ot state level. As such respective CEOs of Zilla Panchayats are the

appointing authorifies tor PDOs.

_ '33) Out of 529 posts of PEOs, 351 posts had already been filled up

and remaining posts got merged with the cadre of PDOs vide

Government Order dated 07.07.2009. The said Government Order in

so far as it relates to the abolition of the posts of PEOs o be merged

~with PDOs and prescribing Groduation for promotion from the cadre
-of Panchayatl Secretaries to Ihe cadre of Panchayat Developrnent

Officers,” was cdlled in question betare this Tribunal in A.Nos.2879 to

2901 of 2009. Alter confesi, they were disposed of on 09.10.2009
setling aside the Government Order dated 07.07.2009. The operative

portion of the order passed in the case of Shivanna .M. reported in

2009 KSLJ-1482, reads as follows: ' - .

" ORDER

(1) The Applications are allowed,;

(2) The impugned Government Orders {i)
dated '7.7.200.‘? cbolishing the posts of
Panchayat Extension Officers and merging  the

same with that of Panchayat Development
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Officers and (i} dated 7.7.2009 prescribing the
qudiification of Graduation for promotion from -
the cadre of Panchayat Secretaries to the
cadre of Panchayat Deve]opr‘nen? Officers are .
guashed. "

(3) The State Govermnment is at fiberly to create
or abolish any post . and prescribe any
qudiification by tollowing the procedure laid
down in the KSCS Act.”

34. The legal effect of the decision rendered by this Tibunal in

Shivanna's case is that 178 vacant posts 'goi,reserved intact for all
practical purposes subsequent to 07.07.2009 il the 'oméndmen% of

Rules came into force with effect from  04.03.2010. Thérefore,
L ' -

Mr.Madhusudhan and Mr.Krishnappa, iéomed_ counsel have argued.

that the sad 178 vacont promotional pdsis should be notionally tilted

up in accordance with 1995 Rules.  There is alof of force in the said

submission.

35. Though many Gram Panchayat Secretaries Grode—l were
eligible to be promoted as against vacant posts of PEOs as on

07.07.2009, the authorities concerned had not taken any 51,
' . Ay
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up these posts. Subsequently if those posts are abolished, it would
‘cause great injustice and hardship fo such of those Gram Panchayat
_Séc‘réiqries; In this regard, Mr.Madhusudhan and | Mr Krishnappa,
leamed Counsel have relied on the decision rendered by this Tribunal

in the case of Chillarge vs. Stale and Others reported in {1992 KSLJ

6171,

o
' 36.-. - “The legal consequence of qﬁos’hing of the order dated
Q7.07.2009 is t-hoi the entire cadre of PEOS was revived and they
were‘ notionally intact for dll practical purposes  till 04.03.2010, the |
daie on which %He.cmended rules came into ‘force. As such there is
a lot C-;f. force in the arguments advanced by leamed counsef |
Mr.Madhusudhan c::hcj Mr.Kishnéppa that the remaining posts of PEOs
should be notiondlly filled up and then on'iy mérger can _fokelpiace
with 'eff‘e-ct from 04.03.2010, of course the senioiity of PDOs airecdy_
working by’ that ‘time, should remain unclféred. Therefore, in this
regard, sepcréie exercise has to be made by the Department of Rural
Dével‘opmen'i and Ponchdyoi Rgj to ascertain the exact number bf

rvoccmi posis of PEOQs as on 07.07.2009 and ciéo the eligibility . of

e @

e
Y e
o

s from the feeder codre of Grama Panchayat Secretary
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Grade-! for the purpose of promoting them to the cadre of F’.Ei_f)s. i
that exercise is not nofionally done, as indicated herein, . it would

minimize the injustice to the eligible Gram .Poné_hoyo?— Secretaries

Grade-1.

37.  Inthis regard, the decision rendered by the Hon'ble Apex Court

‘inthe case of Y.V.Rangaiah vs. J.Sreenivasa Rao & Others | 1983 SCC

(Labour and Services) 383} is relevant. What is held in para 9 of the

said decision is that vacancies which occurred priof tc the

d

amendmenl of rules would be governed by the old rules only and

not the amended rules. It is further made c:l'ecsr - regdrd 16 the

question of identifying the vacancies that occurfed -prior fo the

amended rules and subsequent 1o the amended rules and how they
will be governed by old 1ules and not the new rules.  The. retevant

para.? is extracted below:

o9 Having heard the counsel for the
parties, we find no force in either of the fWé )
contentions. Under the old rules a panel had
to be prepared évery year in‘ Seplember.
Ac:_:‘ordingly, a panel should -have been

' ‘prepared-in the year 1976 and  tansfer or -

promotion to the post of Sub.Registrar Grade
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| should have been made out bf that panel. In
-th.cn‘, evenl the pefitioners in the lwo
. representation - pefitions who ronked higher
than responaenfs 3to 15 would not have been |
deprived of their right of being considered for
prbmoﬁon. The vacancies which occured prior
to fhé'orﬁended rules would be govemed by
fthe old rules and not by the amended rules. It
is admifted by counsel for both the parties
‘that ﬁencefddh bromoﬁon to the post of
Sub.Registrar Grodé It will be according to the
ne-w rules on the zbnol basis and not on the
stale-wide basis and therefore’ there was no
question of challenging the new rules. But the
question is of filing the vacancies that
occurred pn'dr fo the amended ruies. We have
not the slightest doubf that the posts which fell
vacant prior to the amended rules would be
governed by the old rules and not by the new

rles.”

38, . What is specificdlly held by a division bench of this _Tribﬁnc:l in
_the case of CHILLARGE vs. STATE & ORS.I‘I??Z KSLl 817} .is that i

promolional vacancies were avdilable, then government is bound 1o .




77

_vacancies occured and promofe them if they are  eligible and
suitable and not postpone the same by ignoring their seniordty and
overlooking the claims of those who are entilled to promotional

quoto. Para b of the said decisionis relevant and extracted below: |

" 5. It is therefore clear that the quota
rule operates both ways and not only one way
in favour of the direct recruits. If promotionol
vacancies were  avdilable | | then the
Government is _dufy bound to consider the.
case of eligible candidates  in that periog! |
when the vacancies occured and promote
them if they are found eligible and suitable but |
not postpone .fhe event thereby pro;éic.:lf'r.;Q g

subséquem direct recruits seniority over-looking.

TN

the claims of these who are entifled 1o the -

promotional quola. ™

39. It is made clear in para 7 of the said decision that -if there is
detc:f in promoting the eligible candidates, grave injuslice would be

caused to the eligible candidates in the quota rieant for them.

QA
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40. . As rightly pointed out by learr'}ed counsel Mr.Madhusudhan

~and MrKishnappa, the authorifies concemed had not’ taken

prompt steps to fill up those vacancies though eligible. candidates

were avdilable as against the 178 vacant Fﬁosfs,of PEOs. This

 assumes greater importance in the light of promotees anticipating

promotions after severdl years.

41, " The first Block period- was from 24.11.1995 to 03.03.2010 i.e.,

one day prior to coming into force of the amended rules. Therefore,

the éligibié éondidc’tes available during this first Block period must

_bé notionally promoted depending upon their eligibility and if such

process is done, injustice would be minimized.

42, The second Block period s reckoned from 04.03;20101he

date on which the newly amended rules came into force upto
04.04.2010. In this block period, Grama Panchayat Secretaries Grcrde-ll
were promoted to the cadre of PDOs by the respective Zilla
Panchayats. As a resulf of the same, many Gram Panchayat :
Secretaries Grade-i who wére seniors and eligible to be promoted to |

dre of PEOs in the first Block period were denied promotion
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and this has caused grave injustice fo such persons. This should dlso

b

be taken-notie of by the RDPR department.

43. .In the present cases, the grievanée of the PDd_s who have béen
“promoted from the feeder cuodre of Grama Panchaydt Secretaries
'Grade-l is.ihcﬁ'mcﬁy of them were eligible for.being ‘promo‘ie.;d :’ro the
cadre 6! PEOs belore the nAew' les came into force and this has
caused injustice to ’rhem.’ It is further submitted that seniority of.ihe
direct recruits of PDOs will have to be reckoned only from the date

- they were agppointed and not before they born in the cadre.

44. At this stage, léomed Counsel Sri.Bhagwath.M.S., represenﬁng'
the direct recruits submits that it is for the Government to dézke a
decision ¢s lo whether the vacant posts of PEOs are to be notionally’
fited up or not and this Tribunal cannot give any direction to that
_ effect.  For eg. Private respondents were promoted to the cadre of
FDOs_ in their‘resf)ecﬁve clistrict as the process: of promc‘ﬂion'wos

inficted  without undue  delay, whereas the promolion of the

applicants working in Chamargjanagar distict, though was token up
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Chomargjonagar  district, issuing promofion order as PDOs was
de!oyed because of the intervening local body elections. The
dec15|on was already taken to promote them was delayed cmd

promotion orders were issued to those applicants on 05.04.2010.

45 It the vacant poéis of PEOs hqd not been abolished and
'merged with the PDOs, it would have been something differeni. In |
| "rhe Iighf of dbolilion of 178 vdcqnf posts of PEOs and the said order
ol ‘abolition being set-aside by lfhis fribunc:l and the same having
become final, the Government is obliged to consider the case of ’rh‘e
gligible Grama Panchayat Secretaries Grade-l  for nbfionaily
promoﬂﬁg_ them to the post of PEOs. The moment Grama Panchayat
Secremr;es CGrade-l are promofed to the cadre of PEOs, the said posts

\
would outomahccal!y merge with the post of PDOs in accordance with

the new omended rules.

46. In so tar as the seniority issue between the direct recruils
concemed it has to be in accordance with Rule 5{1}{a) of the

Karnqtoko Govemmeni Servants (Sensonty) Rules, 1957 The semonfy

ch direct recruits will be’ govemed in accordance with the
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arrangement of names of candidates found in the select list based on

merit. Rule 5(1}{a] of KGS {Seniority} Rules is extracted below:-

“5(1) The decision regording the seniority of
direct recruits to a service or fo a class of posif
shall be made by the Appointing Authority .at
the time of their first appointment in one of the -
maodes mentioned below.-

{a) . When the recivitment is made on the
result of a éompeﬁﬁve examination, the order

of seniority will be in the order of merif; ..."”

47. ih so far ds publication of c:malgomcﬁon of PDOs state wise list
for the purpose of promotion {o the posts of Assns’mn? D:recfor (Ruml
Employmen?) is cancerned the same would be govemed by Rule 7-A
of the Karnataka Government Servants' {Seniority} Rules, 1957, -Rule
5{1){aj of KGS {Senionty} Rules, 1957 mandates that décision reéo;ding
the seniority of direct re;r’ui’rs 10'0 service or to a class of post shall be | )
made by the Appointing. Authority - ot the time of their firs}
- appointment in one of the modes n;leniioned ot clause {a} when the
recruitment is made on the result of a competitive exomihoﬁoﬁ, the

otder of seniorty will be in the order of merit. In so tar as Rule 7-A of
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KGS (Seniorily) Rules is concemed, seniority inter-se of persons, to be
inéluded in the State-wite list of seniority consequent upon the posts

included in the disiricf-wise cadres being included in the State-wise

.c_odre, shall be determined by the total length of continuous service

of the official in the distich-wise cadre from the date of his

appointment fo such cadre. Rule 7-A of the KGS {Seniorily) Rules, 1957

is relevant and is extrocted below:-

“7-A. {1} Subject to the provisions of these fuleé,
. senionity inter se of persons, to be included in
the State-wise list of seniority consequent upon
- Iposis included in the distiict-wise cadres being
‘included in the State-wise cadre, shall be
determined by the total lengih of continuous
sérvice of the official in the distick-wise cadre
“hom the date of his appointment fo such

cadre:

Provided that where two or more persons are
appointed 1o the disticl-wise cadres on the
same date and their total length of continuous
service in such cadre is equal, then the inter se

seniofity of such persons shall be determined by
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the authority competent o prepare the Si’o"fe-,'

wise list.

{i) where such persons are promoted
from a lower cadré, on the basis of their
total length of continuous service in the

post in the lower cadre from which they

were promoted;

(i} whete such persons are directly

recruited to the distict-wise cadre, on

the basis of their relative age, the older
in age being considered as senior fo the

younger,

"o

{2) . The provisions of sub-rule {1} shall mutasis

mutandis  apply for the determination

senionhy .-

of

(i} where a Statewise list is prepc:red'.'_

consequent upon posts included in
Division-wise cacdres being included in
the State-wise cadre, as if in the said
sub-rule, Vf'or the words "Distncl-wise
cadres”, the words “Division-wise

cadres” had been substituted:

i
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{it) where a Division-wise list is prepared
consequent upon posts included in
Dishict-wise Cadres being included in a

- Division-wise cadre, as if in the said sub-
rule, for the words "State-wise cadre”,

“the word “Division-wise cadre” had

been substituted]. "

~48.° While preparing the State-wise list of seniority of PDOs, the

dépor’rmeni is duty bound to consider the total length of continuous
service in the d:sinc?—wase zadre from the doie of appointment into

such ccdre If two or more persons are uppomfed to ihe same cadre

‘on ?hc same dofe, then the inter se seniority of such persons will have

to be deiérmin’ed by the czufhoriiy‘comp“efeni to prepare the State-

wise seniofity tfsi. Similarly, while preparing amalgamated State-wise

seniornity list of PEOs also, same Rule 7-A of KGS (Seniority) Rules will

Hove to be made applicable for the purpose of ldenhfymg the

ehgible persons to be promofed to the cadre of PDO from the cadre
of, Grama Panchoyai Secrefcnes Grade-i. Therefore, in the light of
this T'ribuncﬂ éeﬂing aside the executive order dated 07.07.2009 and in

the. ‘ugm of the inter se seniorjfy of direct recruits being-not in

O

BT
jdutni
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wise Ii;si'of PDOs being not in conformity with Féuie 7-A of the KGS
(Seniority) Rules, the entire applications will have 1o be allowed with a
direction to the authorities o re-do the list and diso to considér the
case of eligible Grama Ponci;\oyci Secisreicriest Grade-1 for notionally

filing up the 178 vacant posts of PEOs as on 03.03.2010, the date on

which new amended rules came into force.

49. Hence; tﬁé following order-is passed:—
 ORDER
(i) The final grodcﬁbn li;v.t of PDOs published
on 21.02.2014 by the Depalment of Rurél
Development & Panchayat ‘Roj, stands
Aquoshe.d. Consequenﬂy; the grcdaﬁqn' -tisf‘of
PDOs 'prepc:red. 6nd puﬁlished by the Principal
Secretary. .ot RD&PR pursucznf‘ .fo the decision
rendered by the Hon'ble Supreme Couﬁ- in th‘é '
cése of B.K.PAVITHRA vs. UNION OF VINDIA"

{2017} 4 SCC 620) diso stands quashed.
Q’/‘Q‘t’ir-ﬂ';f

‘/4_,.-»-“'" )
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{ii) The respondents shall  think  of
consfituling an oppropriate  committee to

consider the'issues involved in these caoses.

(iii} The department shall consider 1ﬁe case
of eligble Grama Ponéhcycf Secretaries
G.rode-l for noﬁqnoliy filing up 178 posts of PEC
which were vacant as on 03.03.2010, since the
new amended rules of PDO came into force on

04.03.2010.

(i'-&) it is made clear that the quashed
senionfy lists shall not be acted upon tor the

purpose of promotion to the next cadre fill fresh

senionty lists are prébared and published.

{v) it need not be reiterated mandate of

’ RUlé S5{1){a} of KGS ([Seniority}] Rules to be

applied while deciding the inter se sen’iority-

between the direct recruits and the Cfficicd

Memorondﬁm issued by the Government on

| D _,Q,L,- / -
@2 |
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- ' ' 05.07.1956 based on the dcécisibn rendered in

V.B.Badami's case.

(vi) Promotions already given to some of
- the PDOs shall not be disturbed fill fresh final

N Asenioﬁiy.lisis are published.

{vii) ~ The seniorily of 178 posts of PEOs to be
notiondlly filled up be kept below the PEOs who

automatically became PDOs.

(vii)  This exercise shall be done as eally as
possible, preferably within a time limit of five
months from the date of receipt of ¢ c-opy of

- this order.

(ii) The applicalions are dllowed in ferms of .

—— the above conditions: sd /_
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