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TR KEEALTDTINDIAN & TDREGN TIQORS) RULis o © | Sronr e

i sub-st 1} of Section 71 of the s

revivusty published, as required by sub-section (1) of 5 :
l:éfvil::u&\tz’ti';itgt:;}r‘\eGSR Nc]!. 479 in Part IV Seclion 2C(1) of the Karnalal
Gazette, Extraordinary, dated 26th October, 1967, namely.—

i — (1) These rules may be cail
i lication and commencement.— (1) Thi y :
thell.(:;:\l:;:lfapixcise {Sale of Indian and Foreign Liquors} Rutes, 196!?_

(2) They shall apply to the sale of Indian liquor Y[x x x x x} and Fom Y
liquor. .
(3) ‘They shall come into force at once.

CASELAW : '
Public interest petition filed under Article 32 not entertainable as
sought to enforce Directive Principles under Article 47.

ition K i Constitution is that
it petition filed under Article 32 of the Cc is |
ol?heor;mkﬂiition is not being implemented as enjoined by fl’:‘r:;.t‘:l‘i; 47 1) .
Peti.:i}tf)n is not entertainable. Article 47 of the Constitution, tlv ich | al:?i %
]I)Directive Principles of State Policy enjoins that the S(;z;thee:; r:'? rovEﬁ\"e't 07
raising of level of the standard of livi‘r;g t(‘)f ;b: X;olpnh; :1; 1 the Lﬁe M
ubli I mongits primary dutie: 1, ;
E:gllacvt??: ‘:c? st::-ing %bou]: prohibition of the consum*[.:.tlcr:n l:xice;pfh
T e Conoman b o e
ticle 47 as in Part IV of the Cons Co plaka
;:;:ia::?esnt;ft l;t;!te Policy. Article 37 en}jgomsththat the ggvtlg::(:z?noii E:luﬁl (], %
t the principlec 2in laid dowiy
shall nol be enforceable by any Court, bu o T g
: nece of the country ¢  shall]
are nevertheless fundamental in the goyen'.\a{l e o laare, It b
the duty of the State to apply these principles in A apie y
in mi i titution gives the Sup o i
borne in mind that Article 32 of the Cons \ e
i i hich are fundamental rights. Fun W
B ianie, Direcive Princ t. Directive Principles are aimed
justiciable, Directive Principles are not. Di 4 2 aime
:5:&2?; lt.jertf\in values or enforce certain attitudes in the lat\:v meaku:g ';;ﬂ]
the administration of law. Directi\;e lPrinchest, l-ﬂml ;r:v ¢ ;r:‘ :ul%’ be:'ni,ﬁ
i e o e
things be enforced in 2 Court of law. Wi v Should B e
i inci Principles depends o egis
embodying the principles of Directive e asugh whick
i he legislation. Article 32 is not the machinery ok _
;“rgf:ri;ciskg priorities are determined and S}lp!‘fi r:sesign{:‘t; Ec::ltetti;:téd"
ere the conflicting claims of policies or prion i ted,
x];if:%: é:?al:e acce%t a particular poll_cc)lr, ;l;s:fr;l:;ec i:)r:slhrtmghc;;sa;ymas !
ol ight be is not the function of Article 32 of the ons - Arte
go:g ttl?n;i?\esl- for all the bees in the bonnet of pu?hlc b[;lzrl:::l perscmgn ng
Krishna Bhat v Union of India, (199003 SCC 65. [Articles ‘

To make the State accept a particular policy — Not the function of Articl

The petition under Article 32 is that thfe ﬁol(i:cy olt’i iﬁ?,}éf':'\';g (i:fen:'; h@%l }fi .
implemented as enjoined b Article-i?q the Constitution. Ar 7 ofdh
gyﬁls?irr:;?o;. whic]h is pa!r,t of our Directive Principles of State 4 |

The brackets and words “(other than arrack)” omitted by GSR 273, dated 381972

1.
181972,
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ifi_|jui_l|:i thal the State shail repard the raisin

. i il primary duti
4 Mg ¥

fas

- it ine enforceable by an
Errt the power to enfo

~4illity
-prireiples cannot in the

i the Constitution. Article 32 of th
. Jwi i the bannet of ¢

. w Pureign liquor or both shall

WA, 1968 '

R LTy WY LR

P ANTUAN & FORBIGN LIuGi,

¢ of the level of nutrition and the
and the improvement of public health as
¢8 and, in particular, the State shall endeavour to
of the consumption except for medicinal purposes
itioxicating drinks and of drugs which are injurious to heaith. Article
17 ik in art 1V of the Constitution which contains Directive Principles of
Hiw St Policy, Article 37 enjoins that the provisions of this part shall
y Court, but the principles therein laid down arc
fwvertheless fundamental in the governance of the country and it shall
By il duty of the State to apply these principles in making laws. It has to
Lo lwirne in mind that Article 32 of the Constitution gives the Supreme
rce rights which are fundamental rights. Funda-
Buadal rights are justiciable, directive principles are not. Directive
_;irim.'irlus are aimed at. securing certain values or enforce certain
tles in the law making and in the administration of law. Directive
very nature of things be enforeed in a Court of law.
Winther a law should be made embodying the principles of directive
},‘-rimrl ples depends on the Iegislative will of the legislation. Article 32 is not
Iw machinery through which policy preferences or prioritics are determined
il 1his Court is not the forum where the conflicting claims of policies or
Juiewitics should be debated. To make the State accept a particular policy,
th=irable and necessary as the policy mightbe is not the function of Article 32
e Constitution is not the nest for all the
public spirited persons’.— B. Krishna Bhat v Union of
[Artic_les 32,37 and 47 of the Constitution)

stislind of living of its people

tifing; about prohibition

fliv, (1990)3 SCC 65.

2 Definitions.— In these rules, unless the context otherwise requires. —

{a)  “Act” means, the Kamataka Excise Act, 1965;
(b)  “Foreign liquor” means liquor other than Indian liquor;
. (&) “Form” means a form appended to these rules;

{(d) “Indian liguor” means all liquor defined as Indian !iqubr in the
Act, [x x x x x| .

te) “Licence” means a licence issued under these rules;

() "Licensee” means, a person to whom a licence is issued:;

(8)

“Year” means the year commencing on the first day of Jaly’

3. Licences, — Licences for the vend of [Indian Liquor (other than arrack)]
be of the following descri ptions, namely.
D xxxx

The words “other than arrack” omitted b
Substituted for the words
Clauses (1) and (1-A) omi
wef, 1-7-2006,

v GSR 273, dated 3-8-1972, w.ef. 4-8-1972.
“Indian Liguor” by CSR 273, daled 3-8-1972, w.e i, 4-8-1972.
ited by Notification No. FD 06 PES 2006(7), dated 19-6-2006,
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not to be drunk on the premises.—Under these licences granted in Firpy
C.L.2, thesale of liquor in sealed bottles to any person in a Quantity lesh tyi
'{0.050 litres] at a time is prohibited, 5

"person entrusted with the management of the business of the club shall o Tiﬁ

and obtain licence in Form CL-4 'from the Deputy Commissioner
licensee under this clause may, opkn up to four additional cain
serving liquor for the conveniencd of the members within the"
premises with the a PProval of the Deputy Cornmjssioner.

organisation, run society, a trust registered under relevant La
Company registered under Section 25 of the Companies Act, 1956 of.
8 of the Companies Act; 2013 or other association of individuals, ; he
incorporated or not with the object of service motive, providirig recreatii

Deputy Commissioner, unless the following conditions are Satisfied. &

this clause for the excise year 2001-2002 shall be allowed fo renews

Excise (Sale of Indian and Foreign Liquors) (First Amendment) Rules, 2

AR A G ey

-— ! AV B e . N LT RO 30" - S
Tt e

(1-A) 5 % % x x| - _ Pruvided alsy that existing, clubs to whom Iim;nces have already beon
(2) Retail off shop licences for vend of Indian liquor or Foreign orliaiﬁif' it but are registepd under Section 25 of the Companics Act, 1954 or

imlh.-;-‘ :ﬁ.-cf-!unl 8 of the Companies Act, 2013 shall also be.allowed to renew
helr eences,

L}

+

e i _1%) Qecasional licences, — These licences in Form CL-5 are issued for the
sxcasfiale, setve or sale ang serving -of liquor| at the refreshment stalls in
AR veHon with race meetings, publi€'entertainments
2t HHlnvings to be drunk on the premises.

() Special licences. — These licences shall be 3 ranted in Form (
frfritty Commissioner of the district with the preg:ious sancﬁo?d?t[;!f g)}:c:'ls\:
{Hivnissioner, when the circumstances are sych as not to allow of the jssue
4 Nevnoes of any of the above descriptions, onsuch terms and conditions and
¥ uiih periods, as he Mmay on each occasion determine, '

o f” Jti-A) Star H'dtel‘l.icen'ces'. ~Licences under this clause shall be granted
3 i ; : :

3) x x xx x.] Lo

*((4) Licence to clubs,—The Agent, Secretary of, Nfanager or anyoiﬁ{%

er.:

g

. L
Explanation.—For the purpose of this clause, club means and indug

NLyter
hethbr

‘ : -CNSEEs. under ay serve liquor to the
Afuldents in the rooms and Open more than one counter for the convenience -

and boarders within the licenseq premises with the approval
Com missioner,

i Commaions. i 54 ik condions ished: 2 2 Uxplanation.—'Star Hotelr means tl:ne hotel recognized as such by the
rgﬁ:ulil;&lf}' of Toyrism, Government of Indla] ; g

"l{7) Hotel and Bbai'ding Hpﬁsé licénces. — '

(1) the club shall have been- registered under the Kasnataky
Sacieties Registration Act, 1960 or Indian Trust Act, 18833
under Section 25 of the Companies Act, 1956 or Section 8'0f thus
Companies Act, 2013 for a period of not less than five yeargiit
with not less than 100 permanent members; i e

(2) It shall have its own land:and building or shall h
on lease for a term of eleven years or more;

(3)  Itshall have facility for outdoor games like Tennis, Badi; Lol
Volley ball efc., and indoor games ke Carrom, Table Tennjs {7

@) A licence under this-clause shail be 4 lied for and obtained j
. Form CL-7 fromy ﬂ'{e p‘-‘P“lﬂ;CommisEiEner.-- ne ‘ n

(h)  No liquor und_er,mis'lioence shall be sold to persons other than

and a reading room or a library; i EE’J i 3 ‘ ing hm:se is having a miniquum of S[fifteen double rooms] in
(4) " It shall have adejua'te fadilities for catering food and drifks R VoS and qten double rooms] in other areas: '
the members; an s 150 Y

the licénces granted under this clause for the excise

owed to renew the ficences under the rule existing
ent.of the Karnataka Excige (Sale of Indian and
mendment) Rules, 2002:]

(5)  Jtshall have separate toilet with running water facilities for i
and women: -

Provided further that, existing cluias to whom licences are granted g ¢

L

substituted for the words “eal £l ; P -
02017, wek 862017 ¢ O G9U0r" by Notification No. FD o1 PES 2017, dated

s 6-A) inserted by Notfication No. FD 13 s 2002, dated 29.6-2002, w.e . 172012,

Wyl

A
Rl et

L

2,
3

Sib-rule (7) substituied by GSR 16, dated 6:2.1990, w.e £, 6-2-1999,
'rovisos inserted by Notfieation No. FD'18 PES 2002, dated 29-6-2002, w.e.f. 1-7-2002,

“bstituled for the words “thirty dagh) 15" i
Aot 50301 e ¢ ey rty double rodnis” by Noﬂﬁca.taon No. FIJ 16 PES 2p A

Snlstituted for the words "twenty Jouble - !
digdend 5-2-30]3,, waf, 5-2.2018 1 double F.’ﬂﬂﬁ by Notification No. FD 16 PEs w17,

Substituted for the figurcs and word "0.180 filres” by Notification No, FD 03 PES:fﬁ )i
dated 28-5-2018, w.e.Eu 28-5-2016 : T RA

Sub-rule (3) omitted by GSR 16, dated 6-2,1990, w.e.f, 6.2-1990, P

ggb-lrule g}) substituted by Notification No. FD 7 PES 2018, dated 20-11.20185w5t
-11.2018. L
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'{Provided further more that in respect of Hotels and Boarding Fu
Teased by the Karnataka State Tourism Development Corporation o pri
persons, firm or companies on renovate, operate, maintain and t
(ROMT) basis, while granting or renewing the licenses under this clintia4id
Excise Commissioner may relax the condition regarding the mininigg
requirement of (fifteen double rcoms} in Corporation areas and [ten ¢k
rooms] in other arcas.} -

4[(7-A) Tourist Hotel Licences.—These licences may be gran

Tourist Hotels situated in places other than Cities and managed b

Tourist Development Corporation of the State Government or the :
Govemment for the possession and sale of Indian liquor (other than ar
or Foreign liquor or both for supply to residents or for removal
private rooms in the Tourist Hotel in which tourists stay or to
boarders for consumption within a specified area in the licenced preniis
the tourist hotel or boarding house set apart by the management ot

purp

No.CL:14 on such terms and conditions as may be specified intheli
on such other conditions as the Excise Commissioner may from tine 4
5[(7-B) Tourist Hotel Beer Bar Licences.— These licences may be gv
to Tourist Hotels "[x x x x x] managed by the Tourism Develu)
Corporation of the State Government or Government or Central Governy)
for the possession and sale of beer for supply to residents or for Femc
their private rooms in the Tourist Hotel in which tourists stay or tom
boarders for consumption within a specified area in the licenced premi
the tourist hotel or boarding house set apart by the management-fiu

purp
CL-1

on such other conditions as the Excise Commissioner may, from time tu{

speci

7[(7-C) Licence to supply liguor on Board of Train engaged and ro)
Tourism Development Corporation of State Government or Cengd
Government.—(a) A licence under this rule may be granted to the To
Development Corporation of State Government or Central Governi
Form CL-7C by the Deputy Commissioner, Bangalore Urban Districl
the prior sanction of the Excise Commissioner for possession and sl
Indian liquor or foreign liquor or both for supply to the horq fide tav

_—— e reimre A e X A r— o —

ose and approved by the Deputy Commissioner of the District i

os@ and approved by the Deputy Conumissioner of the Districtin 1
5, on such terms and conditions, as may be specified in the liceny

0. Yy

fy.]

K R

qla

;U W P

~

Third proviso inserted by Notification No. FD 2 PES 2004, dated 3-2-2004, w.e.f.3

Substituted. for the words *thirty doubte rooms” by Nodfication No. FD 16 §
dated 5-2-2018, w.e.f. 5-2-2018

Substituted for the words “twenty double rooms” by Netification No. FD 16 RIS
dated 5-2-2018, w.e.f. 5-2-2018 -

Sub-rule (7-A) inserted by GSR 159, dated 19-6-1973, w.e.f, 28-6-1973.
Sub-rule (7-B) inserted by GSR 35, dated 6-2-1981, w.e.f. 6-2-1981.

The words “situated in places other than cities™ omitted by GSR 121, dated 11-
w.ef. 13-5-1481.

Sub-rule (7-C} inscrted by Notification No. FD 01 PES 2008, dated 25-3-2005

25-3-2008.

A KL) PUBLICATION

il

B

B! fraveling in the trains engaged and run by the Tourism Development Corpo-

“ipiion of the State Govemment or Central Government for consumption of

Jbyor within the train during its stay in the limits of the Karnataka State
“nithyeat (o the conditions specified therein the licence.

(h) While applying for licence under this clause, the applicant shall

- yrlunit application along with the fee specified in Rule 8 and due permission
sl No Objection Certificate granted by the competent Indian Railway
Anthorities ko serve liquor on board of the train.]

1|(+-12) Hotel and Boarding House Licenses owned by the person belonging to Scheduled

I v ol Scheduled Tribes. —

(w) A licence under this clanse shall iz applied  for and obtained in Form CL-7D
from the Deputy Commissioner;

i) No liquor under this license shall be sold to. persons other than those
accommodated in the licensed hotel and boarding houses and their guests and
casunl visitors who take menls in such places:

Provided that no licence under this clause shall be granted unless the hotel and boarding

Yateny s frirving & minimum of fifteen double roomis in Corporution areas and ten double rooms
M1 uther areas.)

(#) Military Canteen Licences.—These licences may be granted to

iltitary canteens for sale of *[Indian Liquor (other than arrack)] or Foreign
Hipior or both to the members of the armed forces for their use only and shall
T in Form CL-8.

11(8-A) Military Canteen Stores Bonded Warehouse Licence.—A licence

“Junler this clause shall be in Form CL-8-A and shall be granted by the Excise
&unimissioner, to establish a military canteen stores bonded warehouse, to
- mywrt, export. and store Indian made liquor (other than arrack) or foreign
iyor without payment of excise duty. The licensee shall supply or sell the
wwve liquor only after payment of excise duty to other military canteen
wivs within the State having CL-8 licence.]

1|(8-B) Border Security Force or Para Military Forces Licences.—Licences

‘ ; iay be granted in Form CL-8-B to Border Security Forces or Para Military
1lnlts for sale of Indian Liquor (other than arrack) or Foreign Liquor or both
& the members of Border Security Force or Para Military Units for their

%(¥) Refreshment Room (Bar) Licence.—

Sub-rule (7-D) as inserted hy Notification No, FD 14 PES 2013, dated 9-6-2014, we.l.
‘:;‘ﬁizzﬁégl?a.in omitted by Notification No. FD 02 (2) PES 2019, dated 17-12-2019, wel.

Substituted for the words “Indian liquor” by GSR 273, dated 3-8-1972, w.ef. &=8-1972.
Sub-rule (8-A) inserted by GSR 152, dated 24-6-1988, w.ef. 1-7-1988.

Sub-rule (8B} inserted by Notification No. FD 12 PES 95(iv), dated 29-6-1996, w.et.
H06-1996,

S1b-rule {9) substituted by GSR 16, dated 6-2-1990, w.e.f. 6-2-1990.
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@)

{n)  Alicence under this clause, for refreshiment room (bar} far nﬁh’
. Indian liquor combined with the supply of meals or eotaliis
shall be applied and obtained in Formi CL-9 from the Dt
Commissioner: - ‘ .

Provided that no such licence shall be granted by the Deputy. Cmnﬁ
sioner unless he is satisfied that the refreshment room (bar) provideil3ihi
following accommodations and facilities.— &

[(i) akitchen with sufficient accommodation either with éx}

" fan or proper ventilator. The customers shall not pass Hir
kitchen to go the toilet. Passage to the toilet shall be
from the kitchen; ;

i

(i) aseparate room (Dining Hall) for serving the liquor
" with meals or eatables for consumption. The ‘space
dining shall be so provided that not more than eight pe
shall be accommodated in a built in floor area of 10}
(10x10) with a minimum of four feet space be;cv&,ar
tables for the movement of customers and servers.

the total arca of the Hall/Halis for dining shall not:bi
than 400 Sq. ft:

Provided that the minimum Tequirement of 400 Sq. fit, area fg - dlinirih
may be relaxed by the Deputy Commissioner of Excise in case of the B Niiiin:5
existing on the dates of the commencement of the Kamataka Excise (SaliTHea8
Indian and Foreign Liquor) (Amendment) Rules, 1993

Provided further that in case the licchsee desired to shift the l
premises to any other premises from the premises in which thelicet
existing on the date.of the commencement-of the Karnataka Excise;(

indian and Foreign Liquor) (Amendment) Rules, 1993, the above pfoy
shall apply without any relaxation.] . ot

|

o

Ll

(ii}) adequate scating arrangements;
(iv) separate toilet with running water facilitics for men and: :
(b) Nosale of liquor for removal from the premises shall.bé? rE
ted under the.licence. No liquor shall be sold to persons;
have nat part taken of meals or eatables served.in th
premises:} '

YProvided that no licence under this sub-rule shall be grante_&
predominantly residential area.] '

_ A
(10) Auctioner’s licences.—(a) Thuse licences shall be in Form CL#10
shail be applied for and obtained from the Deputy Commissioner of the Listrl

1. ltems {i) and (ii) substituted by GSR 73, dated 15-4-1993, w.ed. 1-7-1993.-
2 Proviso inserted by GSR 74, dated 1541993, w.ef. 1-7-1993.

A XLJ PUBLICATION
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(b ‘the ficencee may be give sample bottles in respect of il consign-
ments whether trade consignments or the property of private
persons, in order that intending purchasers may have the oppor-

tunity of testing high class wines or spirits at their own houses -

before the auction sale.

{¢) The licensee is authorised::tp sell the '[Indian liquor (other than- -

_arrack)] or foreign. liquor.ar both in less quantities than whole.
" dozens of each description.in the case of sales by auction of the
property of private parties or estates, or of trade consignments
which ate alleged or otherwise unmerchantable.
(d) Thelicensee is authorised to sell by auction at places specified in
the licence. A ' :

Imreof to deal in the products of ali distilleries or breweries or wineries in the

S Bl or to import liquor from outside the State for the purpose of distribution

S nle within the State or part thereof or to export liquor outside the State.

i -"*}}‘fgtlw. licensee shall establish such number of depots-in different parts of the
SEHlitee, as thie Excise Commissioner may ‘specify in this behalf.

{h) The licence under this clause shall be issued only to such company

i or controlled by the State Government as it may specify.

1) The licence shall be in Form CL-11.and shall be subject to renewal éach
i al the d_iscretion'of the Excise-Commissioner.

o) The Excise Commissiéner may dlso permit the licensee to sell foreign

@ Hiquor imported from outside Indio.]

1(11-A) Distribuitor licence to'sell foreign liquor.—(1) A licence shall be:
swanlvid by the Excise Commissioner for the whole of the State or any part
horeof to directly import foreign liquor from outside India or to import
iivipn liquor from other authorised agencies outside the State of Kamataka
st within India for the purpose of distribution of sale within the State' of
idraotaka, as the case maybe: ~ 7 -

avnedor controlled by thie State Goverriment and which possesses an autho-

ilstion or import licence granted by the Government of India to import

treipn liquor as specified by the Govemment.

(3) The licence shall be in"Form CL-11A and shall be siubject to renewal
iy year at the discretion of the Excise Commissioner.]

Substituted for the words “Indian Liquor” by GSR 273, dated 3-8-1972, wee f. 4-8-1972.

Sub-rule (11} substituted by Notlilcation Mo, FD 16 PES 2003(i), dated 30 62003, w.af
Hi-(-2003.

{'lause {11-A) inserted by Notification No.FD 15 PES 2001, dated 4-7-2001, w.e.f. 1-7-2001.
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4(11) Distributor liceﬁce.:if(a) A -licence under this clause shall be
4{‘3-\1![0(] by the Excise Commissioner for the whole of the State or any part

{2). The licence under this clause shall be issued only to such company -
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~ 'l(11-B) Licence to sell confiscated ligquor.—(1) A licence under this claunk |
in Form CL-11B shall be granted by the Deputy Commissioner, only to such B
companies owned ot controlled by the State Governmuent and specified by
the Government for possession and to sell in retail toany person of the N P
seized or confiscated under the Karnataka Excise Act, 1965 and Rules framed 3
thereunder and found fit for human consumption ] ' E

4(11-C) Retail shop licence issued to Government Companies.—{!]3
Notmthstandmg anything contained in Rule 12, a licence under this clnus g
in Form CL(11-C) shall be granted by the Deputy Commissioner, only to guht :
companies gwned or controtled by the State Government and specified bj§
the Govermnment, for possession and sale of liquor in retail shops with A
condition that such shops shall be exclusively maintained by them and shi i
not be transferred and sub-leased to others. Consumption of liquor withi}

the licensed premised shall not be allowed under this category 0 licencs]y

3[{12) Licence for retail sale of bottled toddy.—Licence for the retail K}
of bottled toddy may be granted with the previous sanction of the Excii}
Commissioner in Form CL-12 by the Deputy Commissioner of the Distei
on payment of the licence fee specified in Rule 8 and on such terms anj
conditions as may be specified in the licence and on such other conditions 1i¢g
the Excise Commissioner may, from time to time, speuify. -

-

4(13) Amack depot licence.—The Deputy Commissioner may, withi (i}
previous sanction of the Excise Commissioner, grant arrack depot liceiws: il
Form CL-13, to a person who has obtained a lease of the right of retail vein! g3
arrack for storage of bottled arrack of the approved sizes affixed with exciif
lable_s obtained from the licensed warehouse or Deput, on payment of {%
specified in Rule 8, subject to the terms and conditions specified in the lice

and on such other conditions as the Excise Commissioner, ma speci y
time to time.]) e fy

5{(14) Licence for running duty-free shop at International Airport.— it
for retail sale of foreign liquor to bona[),?de International Air Paé ‘
transiting the “{x x x] International Airport who are required to wait at-
airport transit lounge reserved for such passenger before resuming tltk,;.
journiey shall be granted with the prior sanction of the Excise Commissiongl
in Form CL-16 by the Deputy Commissioner of the District on payment of {§
as specified in Rule 8 and as such terms and conditions as the Exci
Commissioner may specify from time to time.] ¢

1. Clause(11-Bjomitted by Notification No. FD 06 PES 2011, dated 1-8-2014, w.e.f. 1-8-20t4 A
2. flyatg)eoéll-C) inscrted by Notification No. FD 4 PES 2003(1), dated 30-6-2003, w.i;
& Sub-rules (12) and (13) inserted by GSR 273, dated 3-5-1972, w.of. 4-8-1972, sk
4. Sub-rule (13} omitted by Notification Mo. FD 06 PES 2011, dated 1-8-2014, w.e L 18205 »:
5 Subnie (14) inserted by Notification No. F 2 PES 2001, dated 22:2-2001, w
6. ) ] G R 2 s een 1 B = ,
E}:g\rﬁr}%bgggflom omitted by Notification No. FD 3 PES 2008, dated 22-11-2004
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* ynles would amount to setting aside of the Apex Court jud
i Distilleries case. What the distilleries and manufacturers of liquor could not

" whieve in a Court of law, they have clandestinely succeeded to obtain by

(AR08 HATROPINGIAN R FURFIGE FIVUIEmRImiess .

DTS

L

11(15) Refreshment Roum (Bar) Licence at international Airpornt. ~ Licence
under this clause. for refreshment room (bar) for sale of Foreign Liquor or
indian Liguor or both, combined with supply of meals or eatables in.—

{a) anarca common for the domestic and international air passen-
gers and bona fide users shall be granted in Form CL-17; and

(b} an area exclusively meant for international air passengers shall be
granted in Form CL-18;

of an international airport, by the Deputy Commissioner of the District
voncerned on payment of a fee as specified in Rule 8 and on such terms and

f  conditions as the Excise Commissioner may specify from time to time.]

CASE LAW
R. 3 — Standing Circular No. 141, Para 3(c) ~ C'L. 2 Licence holder to
purchase only from C.L. 1 Licence holder of his district; not permissible to
smchase from C.L. 1 Licence Holder outside the district — Explained. —
Hagyalakshnti Wines Stores and Anather v State of Kariiataka and Others, 1989(3)
Kar. L]. 326.

R. 3(2) — As amended by Kamataka Excise (Sale of Indian and Foreign
Iiquors) (Amendment) Rules, 1997 — Distributor licence — Amendment
jiheralising grant of — Provision restricting distributorship to company
owned or controlled by State Government, validity of which has beenupheld

Ly Apex Court, sought to be diluted and water down by making amendment,

pormitting appointment of more than one distributor for distillery, brewery

g o winery either for whole or part of State — Amendment made to nullify
pifeet of judgment of Apex Court is liable to be quashed.

R.P. Sethi, CJ. and A.M. Farooq, J.. Held: In the instant case while upholding
fhe validity of 1989 rules, the Supreme Court rejected all the pleas of the
manufacturers and distilleries of the IMFL which have been now made a
hasis for repealing of the 1989 rules. Upholding the validity of the impugned
ment in Khoday

vlrtue of the impugned rules. The impugned rules if permitied lo remain on
e statute book would not only be contrary to the directions of the Supreme
i wurl but would be a negation of the rule of law. The impugned rules have
it been referred to any reasonable basis or justification. The impugned rules
aui: uot only unconstitutional, illegal, wala fide, initiated at the instance of the
manufacturers and distilleries of [MFL is conspiracy with some bureaucrats
bt also against the genetal public interest resulting in huge losses not only to

e State Exchequer but to MSIL, admittedly a public undertaking and a
% { ,wernment Company. — K.V. Amarnath and Another v State of Karnataka and
U {ithers, 1998(5) Kar, L. 62D (DB).

Rule 3(2) — Constitution of India, Articles 226 and 227 — Allegation of

k. wolling spurious and adulterated liquors made against licensee — Suspension
| “Sub-rale (15) inserted by Notification No. F2 3 PES 2008, dated 22-11-2008, wef.

22-11-2008.
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'ﬁg i weliiary jurindiction under Adtticle 226 of the Constitution of india. At,

s §f'_T,'_t$;ii.u:r, the petitioner herself has admitted in unequivocal terms i writing

1"3%* Hhil e sovvant has committed a mistake and she is ready tv pay the penalty
S e volue of the cornmodity seized, Thereafter, she changed her version -

T aljections filed to the show-cause notice. ... Having regard to the facts.

;i‘,‘!_g tHeumstances of the case there is o error of law or material irregularity
_ f ] ;;fj# Ti e iy pugned orders. — Smt. Jayaninia v The Commissiorier of Excisé in
and it for thatlauthonty to take_‘note of Chemijcal Analyst's repart nlitisi 7

t : 0t L (e L itk Hangalore and Otiiers, 2003(5) Kar. LJ. 272,
€nquiry, matter is not one to be interfered with in exercise of judldial {5 ,.%;: ' W

— Direction, however, lies to autho.d smpl iy it s iy Rule 3(7.D) — Karnataka Excise Licences (General Conditions) Rules,
+ B ' a ’?.;WM - : {

e VG UL pending enquiry into - Wrjg petition.challg
order of suspension of licence on ground.that upinion fomux| by
ommissioner that licensee was in possession of Spurious ang n(ﬁ( !
liquor was without basis as the report of chemical analyst dopg not
anything harmful to consumers in liquor alleged fo be. SPUTHIN;
adulterated, seized from licénsee — However, in view of fact that:
formed by authority for Suspending licence is based on prima faciqy)

wa)

i

A

<]

7. Ruly § ~: Constitution of India, Articles 226, 227, 14 and 47 —
[ RUTIE sub-rule (7-D) of Rules 1968 providing for concessions;
MEamvilions to Scheduled Castes and Scheduled Tribes Category of persons;
A Juuor trade — Petition questioning the vires and. validity of such
] i’%ﬂm:rnment Policy - Invidious classification — Held, no evidence statistics
I!I“'tial.a based on'research orstudy, for forming a reasonable opinion to enact

erblirh policy of reservation, prodisced by the State — Policy giving privilege or

o] antage ini -liquor ‘trade — Undisputedly amounts to res extra
" — No privilege, fundamenta] right or protection could be
ihnid as a matter of right by such category of persons — Impugned rules
ke alo violative, in letter ang spitit of State policy, contained in Directive
Ainviplos under Article 47 — Further, being contrary to Rule 5 of the Rules
W amiacted by State Government itself — Therefore, the policy creates an
valiwhlions classification batween Persons engaged in the trade ~ Tiable to be
2Bk down as violative of Arficle 14.

. IWril Peditiofr No. 19788 5f 2015 (Excise), DD: 22-7-2016] B. Govindraj
Hsgdde  State of Karnataka and Others, 2016(6) Kar, L).76A.

- Rule 3(7-D). — [ocys standi.of petitioner to question the vires of — Held,
1M pretitioner-Sécretary of Pederation of Wine Merchants, is in liquor trade
Healj - Also knowing ins and outs of business - Is in fact, a better position to
Hpport such a challenge, rather than Simply a stranger or a public spirited
wrion — Therefore, has a right to represent Federation,

. IWrit Petition No, 19788 -0f. 2015 (Excise), DD: 22-7-2016) B. Govindraj
& hgde v State of Karnataka and Others, 2016(6} Kar, L.J. 76C.

Deputy Commissioner, as ig evident from the impugned order;.is: il
prima facie material placed before him, What is the effect of the repoit it i
Chemical Analyst, is a matter to be taken note of at the time :of i ri
Therefore; the writ petition s dismissed. . . . . However, in.vie\ a4
Petitioner apprehending that the disposal yod b

the Deputy Commissioner, | deem it a
Commissioner to conduct necessary enqui
period of two months from the date of recej
Lalithamma v State of Karnataka and Others,

licence — Breach of term

the appeal filed by the retitioner.'The Karnatak
dismissed: the appeal holding that as per Section
that if any of the servants who is acting on beha] T
his express or implied permission, then also the licence is liable!

(=

G i Yo fuisi Act does not contemplate that licensee must himself

SR S ing present on premises ail time He is not prohibited from

b i vant or agent — Power of attomney simpliciter

! _ usinéss does not amount to transfer of busines?

ANk e ess there is finding that licensee has divested himself 0

Excise Act gives sufficient Powers to the licensing authority to cance] {ijife4 ‘f iwniership of business, licence Carmgt be cancelled — Cancellafion of licence

ice i T e g * i absence of-such finding, held; amounts to wrongfully preventing licensee
5. “fonn carrying on her business, '
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Rule 17 of the Karnataka Excise Licences (General Conditions) Ryliali "
provides that the right of retail vend of liquor shall not be transfiiivd [ EEE
licensee except with the previous permission of the Deputy Ceministiiiels St t
Rule 17-A provides that in the event of death of the licensed HuiAzing i b o Lamily member or employee or friend, cannot lead to suspension
currency of the licence, the Deputy Commissioner may, on an apyliatsij P Wevivn of the licence or refusal to grant or renew the Imence. ......
the legal heirs of the deceased with the previous sanction of tha, /038 bAZ.5 404 10t is established that the possession and control_of the licensed
Commissioner, transfer the licence in their favour. Rule 17-B proviil ¥ A 04 i Been transferred to someone else, or that the hc.ensee has not
transfer of licences. It provides that in regard to licences issued foF, & IR iy control over the licensed business, or where there is a transfer of
Indian liquor or foreign liquor er both, in Form No. CL-1 or CL-2.ur 4| RE3EN ik williont permission, the licence will be liable to be cancelled. On the
CL-2 under the Karnataka Excise (Sale of Indian and Foreign Liquiin) 1{ R igm.l, if the licensee continues to have control of thg licensed business,
1968, the Deputy Commissioner may on dn application by the licingds f:t, )ity Hne business through a servant or an anthnrised agent, (that 18
subject to payment of transfer fee equivalent to the annudl‘llri-rni;"ﬁ y Iwlvter) then therc is no vi_oiahon (_}f thv_: terms and conditions-of
specified and with the prior approval of the Excise Commissiongi, 7an3RR fisy i1 venpective of whether the licensee lives in the atyfplape.whem the
such licence in favour of any person named by such licence, if such i H Rilitan |romises is situated, The question of cancellation of the licence will
eligible for grant of a licence. . .. . The State has the exclusive privilejdA B #4hi, 1o such a case, . . ... In this case, there is no finding that the licensee
right of manufacturing and sélling intoxicating liquor. Gra.rit‘-jijﬁg it ji{Bwir hos parted with the possession of the licensed premises or the
lidence is a privilege or permission granted by the State to the Heoywau v Sid By 0] the business to anyone else, in particular to the power of attorney
liquor in the manner prescribed in the licence. Parting with the prasetifign b £ Mo has the licence been lransferrer.:l by the Eehhnner to anyone else.
and control of the business covered by the CL-9 licence would aniinhi 4 - iativen of attorney was granted to a family member, even prior to the date
transfer of such privilege and licence and such an act without the periiluieR B(Lw Jix e being transferred from the name of the pehhoner‘ s mother to
of the licensing authority, will be illegal and violative of the terms'of [fiyii$® aiitinner, The petitioner obtained h'a.nsfe:r of the licence from t'he name
But, if the licensee retains possession and control, but only authgrifes 7 yather to her name by making an application through the said power
‘servant or an agent to manage the business on his behalf, there is-ng {ilaghi= avy holder. Grant of a power of attarney by a licensee to a family
) tv manage the affairs ot husiness of the licensee, cannot be

or infringement of the conditions of licence. In fact clauses (b) anil: (i1 3 .
sub-section (1) of Section 29 contemplate the business of a licensee bitiyi fBf? : 3, vl as parting with the possession or transferring the control or
by any agent or gervant with the express or implied permission or u;ﬁti'lﬂ’ ' B b i fyvv i11)3 the Ticence to someone else. The third respondent has completely
of the licensee. . . .. A general power of attorney is executed as & mathi 1 ' b | bid this aspect of the matter and has misconstrued the observations
convenience. By executing such a power of attorney, the :eXTridMERe

- P N ilis ¢ourt in Mahabala's case. . . . Hence, the.: petition is_ allowed.
[principal] provides for management of his affairs/business/propertivy, Ter -:f Titkinguently, the petiioner will be entitled to continue her business. She

A
j d‘;{‘l!!iﬁnl'; all over the country or State and may grant a power of
HED o an apentfemployee to look after the day-to-day management and
st fin lvenee every year. Mere execution of a power of attorney by the

¥

the agent. A powecr of attorney i3 normally executed when the cy'ctut.;u,n _ SR i il s be: entitled to claim appropriate refund of licence fee in regard to the
not personally able to attend to his affairs/business due to absence 6r iz I

B siiod Juring which she has been wrangfully prevented from g:arry'ing on
incapacity or other preoccupation. The acts of the agent are binding oiy [N -@*i alwpiness by the impugned order. — Geetha v State of Karnataka and Others,

principal. In spite of the absence of the principal {executant) grantif" g SR PN Kar. L.). 383.

power of attorney, the possession and control of the affaits/business’Trisli; Y fiisle 3(9)(a) and 3(9)(b) — Powers of Corporator — On his representation
with the principal. A general power of attorncy granted to an Agtit NS intti.:. e g ardered o be shifted — Buch orders challenged — Bolh
manage the business of the principal does not create any right, title orinhio 1Fwwise Authorities rejected plea of petitioner — Held, appeal is remanded

in the asset or business which is the subject-matter of the power of attoer{ {3 Eﬂ‘ S e A . found at
iy A i Y mm er and stayed impugned order found a
in favour of the attormey holder. Power of attorney is revocable at the will it 2 - i"ﬂ‘: " l_ll'_jc'se Commission y pugn

pleasure of the principal. In shoit, under a general power.of im?:‘: : ki1, Patil, ] Held: The De Commissioner of Excise, had passed an
oo, [?‘?;EI: genEt_altor stpe?atlllll theret i :hmereb.autthontg :m‘i]fi‘\' ! ¥ l““.. ’. ﬂr?\’i’tt]i;\ ethe pf‘?-irinr?pl:-t):n :hift to the present Piace imposing a
unaccompanied by any interest of the agent in the subject-matter o] iyl iy por phifong ) L

ower ofl;ttome )A cc};mmon example of%r-ueh ower of ::ttom s winil t ~d -’iﬂnlili]un that ing'case any objections were to be raised, the order permitting
grantedbyamen}:iaerof family toan}:ther f‘;mil)P membertonin%iarf:ijﬁ' o -z.&- Hl'l’-iinr was liable to be recalled. Accordingly, petitioner moved to the
business/affairs of the grantor.'. . .When companies and firms can'ajaf:l;'mi i FUTy it premises. Respondent 3 herein who is alocal Corporator insisted that
obtoin licences and run the business through their authorised AgeIMA E C 'L\ g{s‘i ptitioner should occupy snme other premises. Objections were :15‘;
cmployees, there is nothing per se objectionable about a person giviig 33 !,gg:qi‘l.wy the mem'berz nghpdpubl:l.clé.:a;e;‘zor;;\)[f‘ ;L\irlzfjpit\; ?A;ep}e::‘x:rt‘eentoe;le
general power of attorney to his family mgmber or El.'lli:nd. or an employtd o P 141 ['tice was obtained. Based on N ’hif e o ancthor suitable
run a Bar and Restourant. A company or firm or individual may own el w " ; wedd holding that the petitioner has to shitt the shop fo

h'

"
3
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. Tribe, then no licence for liquor shop shall be granted. The Rule cannot.
. interpreted as to lay down a total embargo for complete prohibition fi

- itself or in respect of whicly the rule making authority has been delég‘ii'tl_.:i
* the State, The mere fact that a monopoly of distributor licence is sough

only to a company owned by the State, it cannot be said that such a l'i‘d:'m,; EL S

something which is outside the purview of the" Act or the rule: makipes 2,
" authority of the State under the Act. The tests of arbitrary action whidh'ap 1.?;"”

to executive action do not necessarily apply to delegated legislation:In arler:

. that it is unreasonable, ‘unreasonable not in the sense of gt

. State under its regulatory has the power to prohibit absolutely every fii

r
o ey

building, in view of the public nuisance likely to be caused and in the intergst |

of public peace. ... 1tis thus clear that Lhe Tribunal has misdirectecd itself i ¥
interpreting Rule 5 of the Kamataka Excise Licences (General Conditiony) & :

Rules, 1967, in as much as, the Testriction contemplated in Rule 5 is that. 444
insofar as residential localities are concerned, if such localities are' 4L
predominantly inhabited by members of Scheduled Caste and Scheduled’3; ‘

granting such licence in any residential area. .. ... The matter is remanded
the Excise Commissioner for fresh consideration. .". . . The Court find it just
and. appropriate to direct the Commissioner to dispose of the appiafs
expeditiously, which will be subject to the result of the order to be passed:b;
the Excise Commissioner. Until the disposal of the appeal, the order uridi
challenge Annexure-f shall stand stayed. — S.C. Srinivasa v The Comumissid
of Excise in Karnataka, Bangalore and Others, 2013(2) Kar. L.}, 189. g ;

R. 3(11).— There is no manifest arbitrariness in prescribing a distri_bj}&ﬁ?%%’
licence which can be granted only to a company owned by the State”anit; :
compelling the manufacturer to sell their product to the distributor.” d:,*"

A distributor licence is prescribed under Rule 3(11). A licence eit’géf
manufacture or sale of liquor is prohibited from selling liquor to, anyui
other than the holder of a distributor licence. The rule provides.that?
distributor licence shall be issued only to such company owner or controlll;
by the State Government as the State Government may specify. A dis_tfiliiuﬁfp;_
licence, is only a licence to deal in liguor by sale and purchase of liquor:ThisZ
activity is not something different from what is contemplated under tho’Ag

LG E
HEE

2
2

¥
2

(3

Ty

e
"\.
!

created, does not take the licence outside the ambit of the Act. The;Ag!' gﬁf’;;e % f_g&
provides that the number of licences can be regulated by the State, If thelgy Beeslstiy
chooses to regulate licences by providing that the licence shall be grafitiitias s

that delegated legislation can be struck down, such legislatiori:mi
manifestly arbitrary; a law which could not be reasonably expe
emanate from an authority delegated with the law-making po
subordinate legislation may be questioned under Article 14 on th

reasonable, butin the sense that it is manifestly arbitrary’. Arbitrarii
a separate ground since it will come within the embargo of Article
subordinate legislation must be so arbitrary that it would not be said

confirmity with the statute or that it offends’ Article 14. Though the
fundamental right in a citizen to carry on trade or business in liquor:

3

v
J

o

activity in relation to intoxicants, such as its manufacture, storaéci’f

import, sale and possession; neverthéless when the State decides:t
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¢ . tegttlating manufacture and trade in |

i e the rules oblige the manufacturers

e i l'ihilli’fr to place orders with:the suppliers co
zf7. 10r A particular product is réceived by it,

Efulivle 14 in its traditional sense, Su long as th

' ?%gggi:.-lhum'-ﬂ.'i(e) and 434 - Liquor manufactured in State

fﬁ} aenient Orde inti

{75 E’? . r appomhn .
; 5§§f g;g{guy % payable by vendees ‘gf
Sl any, for loss of margin mio
f%iu' iy, up of manufacturing ..

£
Loge i

stillantial rebate in excise will be jost
wvome more expensive and -will b
ruiticle-market. Any coricession which
B intur-State sales is a matter, of pol

-nvasonable or violative of Article 4. Al
within the State are governed by the e actr

idilds, Khudny Distilleries Limited elc, v State

f ‘I,_lu,_:_f-t reasonable margins not exceeding 5% of sales —

Hisniceived and not bona fide:

Pt e SEASECIROAN & RN LIGUG

R e A T A LLE S b

P e S aeioy

dtrch nArighfur privilege toothors, tho %G i our
toita right e e, tha State cannot escapee the rigour of A rkict
(1.1. Btjl, while considering the applicability of Article 14 in sd’ch a case thz
(.uurl would be stow 1o ntetiere with the policy laid down by the State
.F::.rlc:n'ment for grant of licence$s for manufacture and sale of liquor. In view
;; ) l‘tj m!‘:@rently pernicious nature of the’ commaodity large measure of
itude showld be allowed. to the State in determining the policy of
: nd : iquor. Moreover, the grant of li
":wl ;1:|nn1ifacture and sale inliquor, would essentially be a mat%er of eéonc:r:cig
I ;I ! l:‘;, where the Cou rt would hesitate to intervene and strike down what the
'; uhL“ atsodcg;e :xl::ﬁ:isn leté;ppizrsth to behplainly arbitrary, irrational or mula fide.
as 1o be | whether there is any manifest arbitrari i
prescribing a distributor licence which can be red o company
, i r licence w anted only to 4 co
; ::« lrlt:.::t ‘t;t}; tt::g Sit:ate; al:]d t1}1;1 compelling the manufacturers to szll their pTo‘:ia;‘cyt
! utor. e.ground that distributor may act arbitéari
v the distrib roting arbitrarily o
rapriciously and may purchase of not purchase liquor atlgts'own sweet-rviﬂl.-

cumpany holding the distributor licence, a corres

It was also contented that since the first sale will be within the State a

and the goods manufactured by will
come much less competative in the
fs grac?ted by the State for export sales
ter . r icy. Granting of such i

e of such concession cantiot make the rule_itse%f man?ftest;;::g?tsg:; 2:

ers and suppliers

'8y the same taxes. All persond- who are. similarl

fevted by the amended rules. Therefore, there o discriminmiotarly

is no discrimination under
e policy is not arbitrary or
as violative of Article 14.—
of Karnataka and Others, AIR 1996 SC

¥ unreasonable; it cannot be considered

Rule 311)(b) — As amended on 1391989 — “Companies Act, 1956

— Appointment of
ty given to agency to
fiwy ruffered by Agency during stay of i il o
iy iufferdd by Cy auring stay of operation of rule pending disposal ,
Ahpation Since, under -prevalent trade practice and also under
Agency as sole distributor, such. margin
agencies, its claim against manufacturin
ney cannot be enforced, and its petition for

fivveinent Agency as sole distributor of — Authori

:Company for not conceding demand is

e letlcr dated 13-11-1989 by \which MSIL had been dedlared as the sole”
Hitor ot liquor in the State and it is clearly stipulated therein “that MSIL
% entitled to charge reasonable margins not exceeding.... 5% on sales

A KLJ PUDLICATION

same rules and will, thercfore, have'to



- o
A k- ” ';'”"‘7’"'*':'—"‘"""'-m**Jt}*"‘_'?'!“‘."!““"“;"'}m‘lr(mm'mmﬂ [
. - « hardship to run the business and also to cke out thelr Bvehhood, Sinc fiing s WIIEIER L
time to time, the licence fee would be cnhanced/revised, when the marp i Gk
. profit has been reduced from 20% to 10%, such a revision must- 144

proportionate to the business and the profit thereon.... ... Further grievaigds
of the petitioners is, there is no provision for grant of fresh licences unde
the State on 3-9-2003 in uitEs

Rule 5 of the Rules as per the policy made by
it has taken a decision to g¥fi

1) adistributor licence or a Ji

¢ url distributor i 5 ign ki
" shall make the application to th:; E;g;mccgri\ﬂl:lﬂi?rﬁ;g:nhfu >
{ in(l;{ ;;ﬁnm_ other than distributor licence and distribut ' li
- Commi;:“::l?\ h?uﬁ?r shall make the application to mgrDecence
’ ) er o istri ;
granting any fresh licences. But, subsequently, " be sanctioned in Fo;m&me;i sl here heeene hzs g

’ fresh CL-2 licences to MSIL, the State owned company. However, once aghiny - (2) The applicati T
- the answer for this is, the decision of the Apex Court in M/, Khoday Distilleiige o pplication shall contain the following particulars name
) Limited’s case.and aiso the decision in Nashirwar v State of Madhya Pradesh iNg {i) Name and address of the Applicant; ty.—
. Others, AIR 1975 SC 360 : (1975)1 SCC 29, wherein the Apex Court has! () Hthe applicantisa con-lpa.nPP Cafrllt,
y or a firm, the names and addresses

that, the State has. the exclusive right and privil
selling liquor. It can auction licences for carrying on
and a citizen has no fundamental right to do business in liquor. . . .. ;8
stated that one of the purpose of regulation is to raise revenue to the Stalals
granting, licences to the State owned companies and while. exe
manopoly or privilege, the State feltit propet to give more number of}
to the State owned company to regulatebusiness in liquor. Although a poUs
was brought in during 2003 to restrict issuance of CL-2 and CL-9 liccrgl
however, it shall not bar the issuance of licences in favour of the State 0wz
companies and the business carried on by the State is to carn revenue fOHGN
State as limited revenue would be generated in case of private CL-2-or G
licence holders sinice the margin profit is fixed. For the purpose of generdlig
revenue, when the State has taken a decision to give more number of GRS

licences to the State owned companies, that cannot be said
discriminatory or arbitrary and no quota could be fixed for issuan
licences to the Government owned companies by the Commissionerof
and it applies only to private individuals. — B. Marti ait Others v§

. Karmatakn and Others, 2011(3) Kar. L.J. 16. ‘

ege of manufacturing # : irecto
e Of I eelling -L,,F’;‘ 1 of all the D r$ Or partners of the company.or firm;

L
: {iii)  Location of the i
3 X premises wh icanti
E - the business under a ]icenne;em the applicant intends to conduct

[(iv). If the sale is i more than o
e than one distri .
1) xxxx x| district, the names of districts ]

| CASE LAW

R Rulesdand5 — Retailshop ' ,

B - Condit . hop — Grant of licence i .

e ang ator o s e 2o i o
. bl foaer Hoene must be specified inapplication, and if dsto conduct

- ,,',.m‘!;”m can be granted -~ Consent of owner fpremlsespmmse;: found
‘li} sent of If is nat owner, is not requirement for ol » when

‘ -EML: nt o landlord is obtained for issue of licence, hgrant o veence -+ Once

;,.hviiaary for rencwal of licence-every year — Li further consent is not

K. iwvohed mezelybecauselandlordhasmtomﬂlggxh?;antcd cannot be

VK. Singhal, |, Held: The- licena
.3 - ¢ f FIEIR. - ce has to .
B Aihriiesonthebasisoffulling h requremens o e Actnd Rl
it specifically th ough the requirement of any consent of the | '; e
F Ghtainod as in¥h : el;sfe:ut for' administrative convenience ?t al?aslo!;gels
p Hicnubsequent Pod' nt case. Once. the consent is obtained for, th :
¥ fir renewal of h_pog:': itis not necessary that such consent has to be ?;;? el
'Ri!!lps for refusal or &&m-gﬁiism?m}rigion under the Act O};:h:
e gty b i S i Tt
S ore is @ valid litot determine the fate of the tenant. The : esiiw ofthe.
P’- weedings und:rasi o_rdtmam_},. in existence cannot be qet;am;?e: tilether
¥ jiending. The rightofﬂih e 226 of the Constitution when a suit in e
) htﬂ termination of Iezu’.:.?ften’ant does not come to an end imtc:m-mticallB al_stg
p Wiade out for interfy tenancy. In these circumstances, there is > ca
A erence under the extraordinary jurisdiction undernxr:iﬁ:

' 113-A. Licensee to purchase liquor only from notified depots o
Distributor Licensee.—The Excise Commissioner shall notify from ti
time the area of operation and jurisdiction of each Depot of the Distrib
Licensee for the purpose of sale of liquor to the licensees whose shop
located in such notitied area. Any person holding a licence in Form G
CL-4, CL-5, CL-6, CL-6A, CL-7, #x x X X x], CL-9, CL-14 *jor CL-15,
CL-17 or CL-18] issued. under these rules shall purchase liquor ont
such notified depots of the Distributor Licensee.) N

4. Application for licence.~¥(1) Any person desiring to obtain.=

1. Rt;yle2 3-A substituted by Notification No. ¥D 06 PES 2006(7). dated 19-6-2006, X
1-7-2006. G
‘I'he letters and figure “CL-7D" amitted by Notification No. FI1 02 (2) PES 2019.?'
17-12-2019, w.ef. 18-12-2019. iy
kR Substituted for the word, letters and figures “or CL-15" by Notification No. FD 3P

dated 22-11-2008, wef. 23-11-2008. -
Sub-rule (1) subslituted by Notification No. FD 15 PES 2001, dated 4-7-2001

1-7-2000.

[ 2

h

A -— Clause (iv) of sub-rul . GS-
e (2} inserted b R
1 g - > Y 344, dated 14-10-1976, wee.f. 28-10-197,
A Hub-rule (3) emitted by Notlfication No. FD 03 PES 2015, dated 286-'5-2-(2)16 w. :'.f 123?-2016
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within the State”. Reasonable: margin s 2 margin which the distellntig]
collects [rom the person to whom he sells. 1t is thus clear that M?[L.i:‘lfl;lj .
collect margin money from the wholesalers and refailers to whom HguotWipies,
sold. The Company is a manufacturer of liquor and MSIL, wos not {s‘)!}l]}i{l,} S
liquor to it. M5IL itself clearly understood the Governmunt letter: fo ALl
that margin money was payable to it by the wholesalers. MSIL in s ulg]

dated 4-5-1993 addressed to the Company made a gncvance_t}\at:th
was giving direct supplies of liquor to the wholesalers which acted:a

Distitteries Linitind anet others who were parties before the Supreme Court
were bound by thuse conditions and may be they were’ required to pay
3 margin money/commission to MSIL. in terms of the directions contained in
Wy para 21 of the judgment in Khoday Distillcries case. The Company which was
i ;. not a party before the Supreme Court was neither required to maintain its

% accounts nor was it required to supply a copy of the same to MSIL and nor
¥ was it required to pay any amount thereunder to MSIL. Therefore, MSIL
gegiiads  could not make a claimn for the payment of any money from the Company on

l_&, the basis of the interim order or the final order passed by the Supreme Court.
, = in the aforesaid cases. — Mysore Sales International Limsited, Bangalore ©

United Breweries Limited, Bangnlore, 2005(6) Kar. L.J. 615C (DB). .

Rule 3(11){c) — Constitution of India, Articles 226 and 227 — Wit
petitions filed praying to strike down Rule 3(11){c) as amended by
Notification dated 30-6-2003 as illegal and unconstitutional — Held ~ Sale
uf fiquor is neither a fundamental right nor a question of arbitrariness which
van be questioned — When State intends to proimote business through
> urganised sectors, companies owned by the Slate, the granting of licences to
" MSIL cannot be held to be arbitrary — With regard to fixing of exhorbitant
foe in respect of private dealers, Government directed to consider
representations of petitioners and to take decision to maintain uniformity in

the matter of charging licence fee between private owners and the
g5 Guvernment owned companies.

N

o gt Lt SRR
deterrent on the wholesalers from purchasing liquor from MSIL bgcagg{_;_,ﬁ ¢ ‘st,?{?
had to pay 5% more. ... Theclaim made by MSIL ageinst the (‘Zompa’ny,._gp}j}_é e
basis of the Government letter dated 13-11-1989 is clearly misconcglvad i
not bonn fide. No amount could be rocovered from the Company on the Bty

LY,

P 1254 iy
of this letter. If at all any amount could be recovered on the bagls of thnllgﬂ
it could be only from the wholesalers and retailers to whom liquor hndﬁl_;@f %,

. old. : ... The amount claimed by MSIL is also disputed on the ground thata3es:
per the trade practice which is followed consist'ently,_the margin Moy T
payable by the wholesalers/retailers to whom liquor is sold and .:__‘t_-’_is'nu:,\\l{ j

paid by the manufacturer. If such a practice is prevalent, no_amountsis

payable by the Company. Whethet such a practice is pr_cvalent of notlEs
matter of evidence and in the very nature of things such issues oouldllﬂ ft
decided on summary proceedings in a winding up petition. — Myso LB

International Limited, Bangalore v United Bretveries Limited, Bfmgalgt"e_,-;\_k

Kar. L.J. 615B (DB). ' : . ’%’s s

Rule 3(11)(b) — As amended on 13-9-1989 — Companies A ;

I uhvadi G. Ramesh, J., Held: In view of the legal position and also, since it

i settled in various other cases that sale of liquor is neither a fundamental
% ripht nor a question.of arbitrariness which can be questioned, and also when
© "Jlw: State intends to promote business through organised sectors namely, the
unnpanies owned by the State, the granting of licences to the MSIL cannok be
250 lwid to be arbitrary and, the rule enabling grant of some more licences in the
£ lniurest of public health or general order and thereby, grant of some more
ﬁ ’1.-2 licenices through MSIL, cannot be held to be bad. . . . .. Insofar as
& (harging of licence fee as per Rule 8of the Rules is concerned, of course, in the
n persi ‘ t vase on hand, for CL-2 licence it is charged at Rs. 1 lakh for MSIL, Le., State
Company which was party to litigation, and not orderl.rlv ri'i':; . ¢ iwned company’s licence holders, whereas, for individual licensees it is
against other companies who were not parties t"b ibiga n:l‘ s FE (i charged at Rs. 7 lakhs and odd within the City Municipal Corporation,
Company which was not party to litigation cannot be WO ¢ MR ¥ The procedure adopted by the State does not stated to reason as to why such
making good loss suffered by Agency on account of stay of Op i« leunce fee has to be enhanced when both CL-2 private licence holders as
amended Rule. ‘ vill as State owned companies are to Tun similar business and also when
inuitaneously, by a Rule, it has fixed thé minimum margin profit of 10%
“from 20'% which was fixed earlier. In the circumstances, it is for the State'to

4’1,‘. Rine
T A s
Sections 433{e) and 434 — Liquor manufactured in State — State Governiiy it :
appointing Agency as sole distributor of — Authorisahion given VAL
collect reasonable margin money on sales effected by it — Pefition filed bygstus
Company manufacturing liquor challenging validity of 1 mended Rulc i R
order of Apex Court upholding its validity and directing marpg@gg}\ﬁ%‘\m
Company ta make good loss of margin money .suftgfed by Agencysing
account of stay of operation of amended Rule pending disposal of i@l

— Order of Apex Court is order in personau which is enforceable only aiilE

*sz?%-! 2
The interim order passed by the Supreme Court was not an. p_rdpg;%%l?

but it was an order in personam. it is true that when the operation of the,

was ordered to be stayed during the pendency of the appeals in the Sulﬁ'{g : ’T;i‘ﬂmusider the charging of licence fee to various places as ind icated in Rule 8
Court the Company and severat others took advantage of the samey , S il it is for the petitioners to give representations to the Government so that

though they were not parties before the Supreme Court beca fhw Government shall take decision to maintain uniformity in the matter.

authorities had been restrained from giving effect to the Rules’ mﬁ ﬁ'i_iui;\- it is not that the private dealers v-_'ould.take over the public company
bhecause the order was passed in rem. When the authorities did not impluvel r@jggL SEL Juuiness, as such, there is no rationale in fixing exorbitant fee in respect.of
the Rules, the benefit accrued to ali and sundry but the con.digipgsg;}wl\t y; l?“ﬂv'“u dealers. However, without quashing the rules framed in 2007, the
were imposed by the Supreme Court while granting the interun-gr,gc!}-} TR B Viivernment shall consider the tepresentations of the petitioners to maintain
operative only between the parties and not on others. Only "Kh

UM “ifilhormity in the matter of charging licence fee since it appears to be causing
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