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76 - KB {3ALD OF INDIAN & FOREIGN LIQUORS) RULES, 1968 R. 5-A(3)

" Y[B-A. Renewal of Heence.— (1) The Excise Commissioner or the Deputy
Commiealoner, as the case may be, may on an application made to him along
with the licence fee prescribed in Rule 8 renew the licence granted under
these rules *[except wholesale licence granted in Form CL-1 or Form CL-1
(Beer), for the period commencing from 1st July, 2006.].

(2} Every such application shall be made at least one month before the

expiry of the licence already granted:

Provided that the Excise Commissioner or the Deputy Commissioner, as
‘the case may be, may accept and consider any such application made after
the aforesaid period of one month, if he is satisfied that the applicant had
sufficient cause for not making the application within that period. -

(3) The licences granted prior to the first of July, 1999 may be renewed at
the discretion of the Excise Commissianer or the Deputy Commissioner, as
the case may be on payment of 50% (fifty per cent) of the fee prescribed under
Rule 8 in respect of the entire period for which licence was not granted, for
the purpose of maintaining continuity of the licences:

Provided that while renewing the licence under this sub-rule the Deputy
Commissioner or the Excise Commissionet, as the case may be shall ensure that
the total number of licences granted or renewed do not exceed the quota fixed in
Rule 12, for grant of each kind of licence for an area.] : ' '

CASELAW

- Rule5-A — As amended by Kamataka Excise (Sale of Indian and Foreign
Liquors) (Second Amendment) Rules, 2000 - Licence — Grant or renewal of

- Ithas to be granted or renewed for whole excise year, and not for fraction
of excise year — Renewal of licence for only three months .after collecting
licence fee for whole excise year, held, bad in law.

Itis not in dispute that the authorities have no power to renew the licence:

for a break up period. When the Rule provides that the licence has to be
renewed from one excise year to another excise year the respondents have
granted licence only for a period of three monthis after collecting the licence
fee for the whole year. The respondents- authorities have no right to collect
the licence fee for a break up period under the Act. When they have no right
to collect the licence fee for a break up period, they have no right to grant
licence for a break up period. In other words, there is no justification on the

part of the respondents to collect the licence fee for the whole year and grant.

the licence for a period of three months only. — S.N. Chi v State
Karnataka and Others, 2001(5) Kar, L.J. 234. Y i d

Rule 5-A — Petitioners prayed for writ of mandamus directing respon-
dents to renew lapsed licences by accepting 50% of prescribed licence fee for
lapsed period — Sub-rule (3) of Rule 5-A makes it clear that if licences
granted prior to 1-7-1999 may be renewed on payment of 50% of fee
prescribed under Rule 8 of Rules in respect of lapsed period — Petitioners

1. Rule 5-A inseried by Notification No. FD 12 PES 2000, dated 24-6-2000, w.e.f. 24-6-2000,
2. Inserted by Notification No. FD 06 PES 2006(7), dated 19-6-2008, w.e.f. 1-7-2008,

D LI P
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have obtained licences after 1-7-1999, benefit or concession provided under
Rule 5-A(3) not applicable to them -- Demand notice issued by authorifies
calling upon petitioners to deposit entire arrears of licence fee cannot be said
to be illegal or bad in law — Petition dismissed.

Mohan Shantanagoudar, J., Held: The bare perusal of Rule 5-A of the Riles
would make it cléar that the application for renewal of licence shall be made
either before the Excise Commissioner or the Deputy Commissioner as the
case may be, along with the licence fee prescribed under Rule 8 of the Rules
for renewal of licence. Rule 8 of the Rules prescribes specified fees for
obtaining licence. Thus, the applicant shall have to pay the required licence
fee for getting the licence renewed. Such an application shall be filed at least
one'manth prior to expiry of the licence already granted. However, the Excise
Commissioner or the Depuly Commissioner as the case may be, may
condone the delay in filing the application if he is satisfied that the applicant
had sufficient cause for not making the application within a period of one
inonth. Sub-rule (3) of Rule 5-A of the Rules further makes it abundantly
clear that if the licences granted prior to Ist July, 1999, if lapsed, may be .
renewed at the discretion of the Excise Commissioner or the Deputy
Commissioner as the case may be, on payment of 50% of fee prescribed under
Rule 8 of the Rules in respect of the lapsed period. The language used in Rule
5-A(3) of the Rules is plain and unambiguous. Hence, the said provision has
to beread as it is. There is no scope for reading or interpreting the same in any
other manner than its plaih meaning. Thus, as the petitioners have obtained
licences after 1- 7-1999 the benefit or concession provided under Rule 5-A(3)
is not applicable to. them. The plain reading of the said provision makes it
clear that they are not entitled for the concession for payment of 50% of the
licence fee for the lapsed period. — Narasegowda v State of Karnataka and
Others, 2008(3) Kar. L.]. 74.

'[5-B. Wholesale licences in Form CL-1 and Form CL-1 (Beer) not to be-
renewed. —Notwithstanding  anything contained in Rule 5-A wholesale
licences granted or renewed in Form CL-1 or Form CL-1 (Beer) in the year
2005-06 or earlier years shall not be renewed for the period commeéndng
from 1st July, 2006.]

6. Restriction on the use of premises, —No premises shall be used for the
sale of {Indian Liqnor (other than arrack)] or Forcign Liquor or both unless it
is approved by the Deputy Commissiorier of the District.

CASELAW
R. 6 — Karnataka Excise Licenses (General Conditions) Rules, 1967 — Sale of
Indian made Foreign liguors — Licenced premises — Order to shift the
premises — Opportunity of being heard necessary before directing shifting. —
C.L. Kalappa v Deputy Commissioner (Excise), 1990(1) Kar. 1.]. 226 : ILR 1990 Kar.

1689,

1. Rule5B inserted by Notification No. FD) 06 PES 2006(7), dated 19-6-2006, w.e.f. 19-6-20086,
2. Substituted for the word “Indian” by GSR 273, dated 3-8-1972, w.e.f. 48-1972,

A Y1 BITRI WS ATTAN ' SR
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l‘; = - -
‘.'.5,:".E"f}?‘ﬁﬁkkmnaiaka Lxcise Licenses (General ‘Conditions) Rules, 1967 ~
~Sale of Indian made Foreign liquors — Licenced Premises — Powers of
Deputy Commissioner to direct shifting from one place to another place
having regard to the public interest — Held, Power to direct shifting of
premises is inherent in the Licencin Authority and it is part of the original
power which is vested in Deputy Commissioner to approve a shop at the
time of granting the licence — Explained. — C.L. Kalappa v Deputy
© Commissioner (Excise), 1990(1) Kar. L.J. 226 : ILR 1990 Kar. 1689, )

7. Dugation of Licence.—All licences other than “Special Licences” and

“occasional licences” i[granted or renewed) shall be valid for the year or

where a licence is granted 2[or renewed] on any date after the 1st July untl .

the 30th June thereafter:
[ xx x x.]

CASE LAW _

Rules 7 and 8 — Retail vend of liquor — Duration of licence issued in
Form CL-2 for — Duration is only for excise year for which it is issued —
Fresh licence is required to be obtained by paying prescribed fee for
subsequent year, and fresh licence so obtained is not expired licence renewed
— Where licensee had discontinued business after expiry of licence obtained
by him for particular year and has a pplied for licence after gap of some years,
licence fees for years during which he had not obtained licence, cannot be

recovered from him for issuing licénce for subisequent year he has applied for.

There is no question of renewal of licence and, therefore, when an

application for Jicence is considered for a particular year, the Department
cannot recover licence fee for the earlier years. In view of it, respondents wil]
haveto consider the petitioner’s application for grant of licence for the year
1999-2000 without demanding. any amount as licence fee for the previous
years when petitioner did not seek licence. — Narayana v State of Karnataka
and Others, 2000(5) Kar. L.J. 30,

8. Fees to be paid.—(1) The licence fee for the several kinds of licences
shall be as follows, namely. —

Pl xxxx
I-A x x x x x]

2. Retail Shop Licence referred to in clause (2) of Rule 3 in the
case of, —

(a) _ -City Municipal Corporations having
__Ppopulation more than 20 lakhs. Rs. 6,00,000/- per year

[eserted by Notification No. FI? 12 PES 2000; dated 24-6-2000, w.e.{. 24-6-2000.
Inserted by Notification No. FI 12 PES 2000, dated 24-6-2000, w.e.f. 2462000,
Ptoviso omitted by Notification No. ED 9 PES 2000, dated 23-6-2000, w.e.f. 1-7-2000,
ltems 1 to 12 substituted by GSR 191, dated 28-6-T980, w.e.f. 1-7-1980.

[ e 30 and (1) <anitied by Nenifcation No. ¥ 06 PES 20067, dated 1962006, wef.

ffean 2 substituted by Notficatlon No. F1J 11 PES 2016, dated 23-6-2016, w.ed. 1.7-2016,

Bl

>
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3. Licence to Chemists and Druggists

{b} Other City _Mufﬁcipal Corporations

areas

- {¢) City Municipal Council Areas

Rs. 5,00,000/- per year
Rs. 4,50,000/- per year

(d) Town Municipal Council Areas or

Town Panchayat areas ‘Rs. 4,00,000/- per year

Rs. 4,00,000/- per year.]
Rs. 100 per year

(e)  Other areas.

i[4. Licence to clubs referred to in clause (4) of Rule 3, in the case of.—

(a) City Municipal Corporations areas.

i i than
gg‘gl‘(%fo pulation mare Rs. 6,50,000 per year
® Corpofa:'}:)r :rﬁ::c;lpa Rs. 5,00,000 per year

(¢}  City Municipal Council areas Rs. 4,00,000 per year

(d) Town Municipal Council or :
@ Town Panchayat areas Rs. 2,00,000 per year

(e)  Other areas Rs. 200,000 per vear]

{5, Qccasional licence referred to
in clause (5) of Rule 3
3[6. Special licence referred to
[ clrz)a?lcsle (6) of Rule 3
1{6-A Star Hotel Licence referred to in
clause (6-A) of Rule 3 7 ¢ f
5{7. Hotels and Boarding Houses licence referred to in clause (7) 0
Rule 3, in the case of. —
R - . having
City Municipal Corporation areas ng
® population more than 20 lakhs Rs. 850,000 per year
(b)  Other City Municipal
Carporations areas.

{¢) City Municipal Council areas

Rs. 10,000/~ per day.]
Rs. 10,000 per day.]

Rs. 10,060,000 per year)

Rs. 7,50,000 per year
Rs. 5,50,000 per year

e eNe

Item ¢ substituted by Netification No. FD 11 PES 2016, dated 23'-6-.201? Vve: 1;:;3;1;
{tem 5 pubstituted by Notification No. FD 09 PES 2007, dated 29':&.120:)-; ;V1&12mc 007
1vam 6 of Rula 8 substituted by Wetification No, FD 17 PES 2015, Jatd ,

::;\ﬁﬁéubaummd by Notifieation No. FD 11 PES 2016, dated 23-6-2016, vw.e.(. 1.7-2016.

Item 7 aubstituted by Notification No, FD 11 PES 2016, Jated 23-6-2016, vee f. 172016,
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v

1[7-A: Tourist Hotel licences referred

d) Town Municipal Council or Town

Panchayat areas Rs. 5,00,000 per year

(e} Other areas Rs. 4,00,000 per year]

to.in Clause 7-A of Rule 3 Rs. 3{-),000!-‘ per year]

’[7-B. Tourist Hotels Beer Bar Licence

- referred to in clause (7-B) in Rule 3 " Rs. 1,000/~ pet year]

3(7-C. Licence to supply liquor on Board of

Train engaged and run by the Tourism
Development Corporation of the State -
Government or Central Government

under clause (7-C) of Rule 3 Rs. 10,00,000/- per year]

‘[(7-1)) Hotel and Boarding House Licenses owned by the person

ﬁ{S—A. Military Cantéen Stores Bonded

belonging fo Scheduled Castes and Scheduled Tribes specified in
clause (7-D_) of Rule 3, in the case of. —

(a}  City Municipal Corporation areas having
- - _population more than 20 lakhs = * - Ras, 8,50,000 per year
(b} Other City Municipal Corporation -
_areas - " Rs. 7,50,000 per year
(0 City Municipal Council areas 7 Rs. 5,50,000 per year .
(d) Town Municipal Council/Town = '

Panchayat areas Rs. 5,00,000 per year

(e)  Other areas Rs. 4,00,000 per year]

*[8. Military Canteen Licence referred

to in clause (B) of Rule 3 Rs. 250/ per year]

Warehouse licence Rs. 1,25,000]
’[8-B. Border Security Force/Para Military
Unit Licence Rs. 100 per year]

’[9. Refreshment Room (Bar) Licence raferred

to in dlause (9) of Rule 3 in the case of. —

No U A W
‘

b

Itemn 7-A substituted by Notification No. ED 11 PES 2016, dated 23-6-2016, w.e.f. 1-7-2016.
itern 7-8 substituted by Notification No. FD 11 PES 2016, dated 23-6-2016, w.e.f. 1.7-2016.

ltem 7-C substituted by Notification No. FD 11 PES 2016, dated 23-6-2016, w.e.f. 1-7-2016.

ftem 7-D substituted by Notification No. FD 11 PES 2016, dated 23-6-2016, w.e.f. 1-7-2016.
ltem 8 substituted by Notification No. FD 11 PES 2016, dated 23-6-2016, w.ef. 1-7-2016.
ltem 8- A substitisted by Naotification No. FID 11 PES 20186, dated 23-6-2016, w.e.f. 1-7-2016.

Item 8-B of Rule 8 inserted by Notification No. FID 12 PES 95(iv), dated 25-6-1996, w.e.f.
29-6-1996.

ltem § substituted by Notification No. KD 11 PES 2016, dated 23-6-2016, w.e.f. 1-7-2016,

R. 8{4)

guidelines and procedure as the State
from time to time.]

(@)~ City Municipal Corporation areas
having population more than
201akhs - ‘

(b) Other City Municipal
Corporations areas

() City Municipal Council areas

(d) Town Municipal Council Areus/
Town Panchayat Areas

{e}  Other areas

10. Auctioner’s Licénce

11. Licence for retail sale of
bottled toddy

M2, xxxxx
T3 xxx xx.]

?14. (a) Licende for running duty-free

- shop at International Airport; and
(b) Distributor licence t sell foreign
liquor — .

- 4[15. Retail shop licence issued to

Government Companies

*[16. Refreshment Room (Bar)
Licence at International Airport

CE[(2) xx x x x.]

(3) x x x x x.]

K.E. (SALE OF INDIAN & FOREIGN LIQUORS) RULES, 1968 1381

Rs. 7,50,000/- per year

Rs: 6,00,000/- per year
Rs.5,00,000/- per year

Rs..4,00,000/- per year
Rs. 4,00,000/- per year}

. Rs. 20/ per year

Rs. 250 /- per year

XXX Xx]

- Rs. 10,000/~ per.year. -

Rs. 50,00,000/- per year ]
Rs. 4,00,000 per year]

Rs. 12,50,000 per year.]

8[(4) The Excise Commissioner may demand payment of a sum in the
nature of privilege fee specified in Section 24 of the Act subject to such

Government may issue in this regard

M=

N

o

Ttem 12 omitted by Notification No. FD 03 PES 2015, dated 28-3-2016, w.e.f. 28-5-2016 _
Item 13 and Note of Rule 8 omitted by Notification No. FI) 16 PES 2003(1}, dated 30-6-2003,

w.e.f, 30-6-2003,

Itemn 14 substituted by Notification No. FD 03 PES 2015, dated 28-5-2016, w.c.f, 28-5-2016,

Item 15 substituted by Nolification No. FD 11 PES 2016, dated 23-6-2016, w.c.i, 1-7-2016.
Item 16 subatituted by Notification No. FD 11 PES 2016, dated 23-6-2016, w.e., 1-7-2016.
Sub-rule (2) omitted by Notification No. FD 06 PES 2011, dated 1-8-2014, w.e.f, 1-8-2014,
?‘;’b-ZrO‘gg (3) omitted by Notification No. FD 06 FES 2006(7), dated 19-6-2006, w.e.f.

Sub-rule (4) inserted by Notification No. FD 16 PES 2003(i), dated 30-6-2003, w.el

30-6-2003.
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1§(5) Privilege fee for Distributor Li'cence shall mean and include the rate
or amount determined by way of notification by the State Government from

time to time, at any time in a year. The Privilege fee fixed by the State.

Government shall be payable by the Distributor Licensee to the State
Government during the period of licence for the year with effect from 1st day
of July to 30th June thereafter.]

CASE LAW

Rule 8 — Indian Contract Act, 1872, Section 29 — Licence fee —
Enhancement and recovery of — Licensee paying existing fee and agreeing
to pay fee as would be enhanced in accordance with proposal of Government
— Proposed enhancement held in abeyance pending disposal of litigation
between licensees and Government -- Agreement to pay enhanced fée, not

void for uncertainty as parties knew terms of proposed enhancement -

Absence of statutory provision to collect enhanced fee, not relevant where payment
of fees is govemed by terms of contract — Enhanced fee fixed under rules in
accordance with policy of Government and after inviting and considering
objections thereto from public and affected parties cannot be held
unconscionable.

A careful perusal of these agreements will make it clear that not only the
liability to pay the existing licence fee is discharged, but it is also made clear
that licence fee for the relevant year is going to be enhanced and in that event
he is ready to pay the difference of licence fee immediately on hearing from
the department.” A contract which is intended to be binding on a party is
certainly enforceable even though certain terms may not have been precisely
set forth in the agreement, if the nature of the said terms can be ascertained
from the surrounding circumstances. It cannot be said that the parties
concerned could not give a meaning to the expressions used in these
agreements to state that what the enhancement could be and with reference
to what period or the rate of enhancement and what the difference could be.
When these aspects were clearly in the mind of the parties at the time of
entering into agreements, the petitioners would not be justified in
contending that the contract between the parties is void for uncertainty. The
argument that there is no power to demand or collect short levied licence fee in the
absence of a specific provision under the statute may not be of much significance in
this case becausc of the agreements entered into between parties and the nature of
licence fee being consideration for contract. Thus we are in the realm of contract and
not power being exercised by any authority over the citizens under a statute such as
in case of collection of compulsory exactions like tax or fee. In such latter cases
necessarily there ought to be a specific provision for collection of short levy. When the
parties have agreed to pay the licence fee, as may be enhanced, the contention that the
respondents have no power to enforce. such a clause in the absence of a specific
provision in the statute is not tenable at all. It is clear that this is a case where the

1. gg%-rzu(;Eq(S} inserted by Notification No. FD 08 PES 2013, dated 27-8-2013, weelf.
-8-2013. ‘ .

RS K.E. (SALE OF INDIAN & FOREIGN LIQUORS) RULES, 1968 - }383_

petitioners accepted to carry on trade in ligiior subject to the policy of the 5s. “ The

‘policy of the State has been explained in the budget presented to the legis.ature

and after following the procedure under Section 71 of the Karnataka Excise
Act relevant rules have been framed after inviting objections from the
concerned persons and the licence fee has been fixed under these rules. The
licence to be granted is in the nature of a contract, but even so, all the terms

‘thereof are prescribed under statutory rules framed after publication of a
draft, calling for objections, considering such objections with the further

irement of laying such rules in the legislature. This kind of contract
which contains the terms laid down under statutory rules comes into
existence after following a hybrid procedure which is both contractual and
statutory. Such contracts are not susceptible to the attack of being
unconscionable to be invalid under the Contract Act. - K.G. Hanumantha
Raju and Others v Stute of Karnataka and Others, 1996(5) Kar. L.J. 719A.

Rule 8 — Legislature competent to charge licence fee for parting with
privilege to vend liquor — Licence fee is in nature of cunsideration for
contract and not fee ar tax or compulsory extraction from party — Principles
applicable to delegated legislation regarding tax or fee not applicable to
collection of licence fee. .

Itis no longer open to the petitioners to contend that the legislature hasno -
competence tu charge or collect licence fee for parting with the privilege to
'vend in Indian or Foreign liquor. Section 24 of the Act consists of two parts,
namely, the introductory part that instead of or in addition to any excise duty
or countervailing duty leviable under Sections 22 and 23, which is put in
parenthesis, and the operative part that the State Government may accept
payment of such a levy of licence fee or privilege fee as may be prescribed in
consideration of grant of a lease or licence or both, by or under the Act.
Section 24 as amernided enables not only acceptance of certain consideration
in the form of fee called licence fee or privilege fee, but also for grant of
licence or lease of the said privilege. Section 24 makes it clear that the State
Government may accept payment of a sum or levy such licence fee or
privilege fee in consideration of grant of a lease or licence or both. In order to
part with a lease or licence, consideration could be collected and such
consideration could be collected under this provision for the purpose of
granting licence or lease. What is rovided under Section 24 is in the nature
of a consideration for contract and is not at all in the nature of any levy of fee
or tax or compulsory exaction from a party. When the Government proposed
lease or licence on right to vend in Foreign/Indian liquor, the party concerned
has a choice in the matter and there is no element of compulsion involved at
all. Hence, the principles applicable to delegated legislation in respect of levy -
of fee or tax cannot be applied at all. — Karnataka Wine Merchants’ Association
{Regd.), Bangulore and Others v State of Karnataka and Others, 1995(4) Kar. L.J.
214A. -
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bgtwmm the le_g’_al héirs, a direction in the writ petition to tranafer the licence
to'one legal heirwould notbe possible:....... Insofar as the claim as made by

respondent 4 under a Will, certainly the right of respondent 4 also cannot be

adverted to in the instant writ petition since it is for the Competent Court to
decide all these aspects of the matter. Therefore in such circumstance, the
maridanjus as sought cannot be issued. The parties are at liberty to avail their
remed:ueg in accordarice with law. — Smit, Hamsamma and Others v The Excise
f:}mﬁn;sssmner in Karnatoka, Shanthinagar, Bangalore and Others, 2016(2) Kar.

[17-B. Transfer of licence in other cases. —(1) Notwiths i ything:
contained in-Rule 2, licences issued. — @ withstanding anything

{i)  for Sale of Indian Liquor (other than arrack) or Foreign Liquor or
both, in Form No. CL-1 (Wholesale licence) or CL-2 (retail shop
hcena'as) HCL-6A (Star Hotel Licence)] or CL-7 (Hotel and
Boarding House Licences) Yor CL-7D (Hotel and Boarding
House Licences owned by the person belonging to Scheduled
C?stes or Scheduled Tribes)] or CL-9 (Refreshment room (Bar)
Licence under the Karnataka Excise (Sale of Indian and Foreign
Liquors) Rules, 1968; or '

{ii}  for sale of Beer under the Karnataka Excise (Lease of Ri
Retail Vend of Beer) Rules, 1976; (Lease of Right of

The Deputy Commissioner may on an application by the li '
‘{subject to payment of transfer fee grquivalcntp;g twice theyannzalﬁfctsne:e ?;‘ec;
specified in Rule 8 of the Kamnataka Excise (Sale of Indian and Forei
Liquors) Rules, 1968 or Rule 5 of the Karnataka Excise (Lease of Rig’htgor}
Retail Vend of Beer, Rules, 1976, as the case may be, and with the prior
approvai of the Excise Commissioncr, transfer such licence in favour of any
person named by such licence, if such person is eligible for grant of a licence
under the Karnataka Excise Act, 1965 or the rules made thereunder;

5[Pf(}vided that in case of a Licence granted in Form CL-7D (Hote] and
Boarding House Licences) to a person belonging to the Scheduled Castes
shall be transferred only to a person belonging to the Scheduled Castes and
the Licence granted in Form CL-7D ta a person belonging to the Scheduled
Tribes shall be transferred only to a person belonging to the Scheduled
Tribes, as the case may be. In the case of Partnership Firm, alt the partners
shall belong to the Scheduled Castes or the Scheduled Tribes, as the case nuay
be. In the case of a Company incorporated under the Companies Act, 2013,

”

1. Rule 17-B inse : G5 »

fz;l:; w.o.f.ul‘s?;f;?'jsl.n GSR 64, dated 23-5-1995 and shall be deemed o have come into
Insertedd by Notification No. FID 03 PES 2007(2), dated 25-5-2007, w.e f. 25-5-2007.
én:im’tud by Nutification No. FD 08 PES 2014, dated 21-11-2014, w.e.f. 21-11-2014
Substituted for the words “subject to payment of transfer £ » equiv
i:,cent‘.u.‘ if:e" by Notificalion No. FD 05 gaE% 2013¢1), da]::degﬁ-ei;\[?ﬁil,\i:{z’}f ;?SEggig‘nual
5 Peowvise inserted by Notification Na. FIY 08 PES 2004, daved 21-11-2014, w.e f. 21-11-2014

o

g opo- 4

R a) KB, (GENERAL CONDITIONS OF LICENCES) RULES, 1967 ' { 2

all the Directors shall belong to the Scheduled Castes or the Scheduled Tribes
as the case may be.]

(2) Nothirg i this rule shall apply to transfer of licence under Rule 17-A)]

CASE LAW ‘

Rule 17-B — Transfer of CL-9 licence — Order of Excise Commissioner
rejecting the claim — No reason stated for rejecting the transfer — Impugned
order set aside — Matter remitted back for reconisideration in accordance
with law.’

H.G. Ramesh, ], Held: Why the licence cannot be transferred under the
above Rule is not stated. Hence, the impugned order dated 11-2-2015
(Annexure-J) is liable tobe set aside. The matter requires to be reconsidered
by respondent 2. The impugned order dated 11-2-2015 is set aside. The
matter is remitted to respondent 2 for reconsideration in accordance with
law. All contentions of both the parties are kept open. Respondent 2 shall
dispose of the petitioner's claim expeditiously and in any event within two
months from the date of receipt of a copy of this order. The petition stands
disposed of accordingly. - Smt. Bhagirathi v State of Karnataka and Others,
2015(3) Kar. L.J. 202, |

|18, Authorised persons only to be in-charge.—The licensed shop shall
not be put in the charge of any person other than the one authorised by the
licensee and in respect of whom a nowkarnama is issued by the Inspector of
Excise, A Court-fee stamp of rupees two shall be affixed to each
nowkamama, A certificate from the Health authority to the effeci that the

rsons so authorised are not suffering from any contagious disease, shall be
produced by the licensee before the Inspector of Excise once in six months.

This provision shall be applicable to employees working in Breweries,
Distilleries, Wineries and also toddy tappers working under toddy licensces,

Explanation, —For the purpose of this rule Health authority means “any
Registered Medical Practitioner.] :

19. Report of breach.—Every breach of the conditions of the licence or
provisions of the Karnataka Excise Act, 1965 by any servant of the licensee or

other person shall immediately be reported by the licensee to the Excise
Officer and the licenisee shall comply with the orders of the Excise Officerin

this behalf. s
20. Licensee ot to be interested in Eacise Officer.—No licensee shall
have any pecuniary transactions with the Officers of the Department of
Excise, Police or Revenue. '
21. Inspection. —(1) The following officers shall be authorised to ingpect
any shop, —
(a)  Any Excise Officer not below the rank of Sub-Inspector of Excise;

1. Rule 18 substituted by GSR 359, dated 3-12-1975, w.e.f. 11-12-1975,
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(b)  Any Revenue Officer not below the rank of Tahsildar;
() Any Gazetted Officer of the Medical or Health Department.

(2) The licensee shall produce the receptacles kept for measurements of
the liquor at the time of Inspection. ' :

(3) The licensee shall maintain an inspection book and other
registers as may be prescribed by the Excise Commissioner and keep a
record of all inspection notes and make proper entries, The Inspection

Book shall be delivered to the Excise Officer on the termination of the lease

period.

CASELAW

Ruale 21 — Criminal Procedure Code, 1973, Section 482 — Prayer — For
quashing of FIR — Offences — Under the Kamnataka Excise Act, 1965 —
Search conducted without recording the grounds for his belief - That such
ari offence committed — Held, such probable defence ig dvailable only at the
time of trial, thus writ petition is dismissed. ,

N. Ananda, |., Held: Search conducted by an officer, without recording of
the grounds for his belief that an offence under the Act was likely or being
committed would vitiate entire proceedings and investigation of first
information would be abuse of processof law. . .. .. Itis not possible to take
into consideration the probable defence that may be available to petitioner-

22. Conviction entails cancellation of all licences.—Where a licensee

“holds more than one licence and he is convicted for breach of conditions of
_any one of such licences, the other licences also may be cancelled.

_ '[23. Shifting of shops.—Subject to the restrictions specified in Rule 5, the
Deputy Commissioner may permit a licensee to shift the location of his shop
from one place to another within the limits of a Grama Panchayat or within
the ?[Municipal Area] or City Municipal Corporation] [on payment of a fee.

equivalent to ‘[fifty per cent] of the licence fee charged onthe licence in
respect of such shop:] , _ ' :

[x x x x x:]

—

Rule 23 substituted by Notification No. FiD 22 PES 93(ii), dated 9-5-1994, w.e.f, 9.5-1994

2. Substituted for the words “territorial division of Municipality” by GSR 119, dated
19-7-1994, w.e.f. 19-7.1904.

3. Inserted by Notification No. FD § PES 2000, dated 28-4-2000 and shall be deemed to have
come into force w.e.f. 1-4-2000.

4. Substituted for.the words "twenty-five per cont” by Notification No. F) 03 PES 2014(V),
dated 28.2-2014, w.e.f. 1-7-2014. .

5. First proviso omitted by Naotification Na. FID 08 PES 2011, dated 6-8-2014, w.e.f. 6-8-2014,
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[Provided further that subject to Rule 5, in case of CL-2 ffand CL-9]

licences, the Deputy Commissioner may permit a licensee to shift the location
of his shop. ~ :

(a)  within the limits of Municipal Area/Town Panchayat Area or

' City Municipal Corporation; ‘

(b)  from category (a), (b), (c) and (d) areas to category (e) area of
item-2 3[agcl item 9] of sub-rule (1) of Rule 8 of the Kamgtai_(a
Excise (Sale of Indian and Foreign Liquors) Rules, 1968 within
the District; .

(e} within category (e) area of item 2 Y{and item 9} of sub-rule (1) of
Rule 8 of the Karnataka Excise (Sale of Indian and Foreign
Liquors) Rules, 1968 within the District )

24. Licensee not entitled to compensation. —Where a licence is ¢aricelled .

during the currency of the licence, the licensee shall not be entitled to any
compensation of any kind.

ol

Secongggrbviso insertéd by Notification No. ¥ 7 PES 2008(11), dated 15-1-3009, wed. -
. 15-1-2009, : :
Inserted by Notification No. FD 11 PES 2009, dated 9-2-2010, w.e:f. 5-2-2010.

Inserted by Notification No. FD 11 PES 2009, dated 9-2-2010, v.e.f 9-2-2010. ., <7
Inserted by Notification No. FD 17 PES 2009, dated 9-2-2010, w.e.f. 5-2-2010, i
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