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840 K.E. (SALE OF INDIAN & FOREIGN LIQUORS) RULES, 1968 R.1(3)°

.previously published, as _fequired by sub-section '(_Il)pf Section 71 of the said
*Att in Notification GSR No. 479 in Part TV Section 2C(i) of the Karnataka
Gazette, Extracrdinary, dated 26th October, 1967, namely.— C

1. Title, application and commencement. — (1) These rules may be called
the Karnataka Excise (Sale of Indian and Foreign Liguors) Rules, 1968.

(2) They shall apply to'the-sale of Indian liquor#[x x x x x]-and:Foreign
liquor. . S T

(3) They shall come into forceat 6nce,

. . CASELAW. . .

Public interest petition filed under Article 32 not entertainable as it is
sought to enforce Directive Principles under Article 47. o
" The writ petition filed under Article 32 of the Cc-»ns'tihitior‘;;is‘ that the
policy of prohibition is.not being implemented ag enjoined by Article 47. The
petition is not entertainable. ATticle 47 of the Constitution, which is part of
Directive Principles of State Policy enjoins that the State shall regard the

raising of level of the standard of living of its people and the improvement of . .

public health as among its primary duties and, in particular, the State shall
endeavour to bring about prohibition of the’ consumption except for
medicinal purposes of intoxicating drinks and of drugs which are injurious
to health. Article 47 as'in Part:IV of thé Constitution which contains Directive
Principles of State Policy. Article-37 enjoins that-the provisions of this part
shall not be enforceable by any Court, but the principles therein laid down
are nevertheless fundamental in the governance of the country and it shall be
the duty of the State to apply: these principles iri making laws. It has to be
borne in mind that Article32 of the Constitdtion gives the Supreme Court the
power to enforce rights. which are fundamental: rights. Fundamental rights
dre justiciable, Directive Pririciples arg not. Directive Principles are aimed at
securing certain Values or enforce certain attitudes in the law making and in

the administration of law. Directive Principles cannot in the very niature of

things be enforced in a Court of law. Whether a law should be made
embodying the principles of Directive Prin¢iples depends on'the legislative
will of the legislation. ‘Article 32'is not the machinery through which policy
preferences or priorities are determiried dnd Supreme Couit is fiot the forum
where the conflicting ‘claims of policies or priorities should be debated. To
make the State accept. a parficular policy, desirable:and. necessary as the
policy might be is not the function of Article 32 of the Constitution. Article 32
is not the nest for all the’bees in the bonnet of ‘public spirited.persons’.~— B.
Krishna Bhat v Union of India, (1990)3, 5CC 65. {Articles 32 and 47]

- To make the Staté accept a parti¢ular policy — Not the function of Article 32.
- The petition under Article 32 is that the policy of prohibition'is not being

implemented as enjoined by Article:47 of the Con
Constitution, which is part of our Directiv

e Principles of State policy

1. The brackets and words “{cther than arrack)” qﬁ{iﬁéa by GSR 273, dated 3--1972, w.e.f.
4-8-1972, P PR SRy an ey RO ATS ealed TR

. AKLI PUBLICATION -

onstitution:. Article 47 of the.

© be'thé duty of the State
* beborn&in mind thit Article 32 of the Constitution gives the Supreme
‘ Cqurh_t thi.??‘_"f?r.-.fg gp{g;ce,rights which are fundamental rights. Funda-

- mental rights are usficiable, directive. principles .are. not. Directive

SR T\
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enjoins that the State shall regard the raising of the level of nuitrition and the
standard of living of its people and the improvement of public health as
among its primary duties and, in'particular, the State shall endeavour to
bring’ about prohibition of the consumption except formedicinal purposes
of intoxicating drinks and of drugs which are injuribus to health: Article

. 47 isin Part IV of the Constitution which contains Directive Principles of

the State Policy. Article 37 enjoins that the provisions of this part shadl

..ho ‘Vheuen_fg_;‘gggl_:a_lewbzyg_;;gx:.!;p,ur‘,t, but the principles therein laid down are
tal i g

vertheled indamental in the governance of the country and it shall

> apply these principles inmaking {aws. It has to

principles ‘are "dimed’ at securing certain values or -enforce certain

,attj_tl{des m the Iéw makiﬁg_ andir‘the administration of law. Directive
pririciples cannot in the very fiature of things be enforced in a Court of law.

. ‘Whether‘a law should" be .made emibodying the principles of directive
- principles depends on the legislative will of the legislation. Asticle 32 is not

the machinery through whi¢h policy preferences or priorities are determined
and this Court is.not the foram where- the ¢onflicting claims of policies or
priorities should-be debated. To make the State accept-a particular policy,
desirable dnd niecessary as the policy mightbe is not the function of Article 32

~ of the Constitution. Article 32 of the Constitution is not the nest for all the

bees in the bonnet of “publi¢-spirited pefsons’.— B.'Krishna Bhat u Union of

India, (1990)3 SCC 65. [Articles 32, 37 and 47 of the Constitution]

2 Definitions:é'li'q'ﬂmésé‘ ‘rjule's‘,'mﬂéss the"context dtherwise requires. —
€a) " “Act” means, the Karnataka Exéisé.Acf, _19'65; :

(b) ‘_"I"orgi?ggi'_ii-cjuo;""“rﬁgans'liq'uor other than Indian liquor;

Form”meansa foi;m éj:pe,hd_'e,d to these rules;

(d) “Indian liquor” means all liquor defined as Indian liquor in the
o Achlpoxxxx]. L '

() “Licence” means a licence issued under these rules;

( - “Licensee” means, a person to whom a licence is issued;

(8) “Year” means the year commencing on the first day of july.

""" 3: Licerices. ~Licéncesfor, the vend Qf-i[Iﬁdian,‘L'iq:_ﬁdrr(other‘thén,arrack)]

_or Foréign hquororboth shall be of the following descriptions, namely. —

1. The words “othes than arrack” omitted by GSR 273, dated 3-6-1972, w e, £-8.1972
g. Substituted for the.-w:cirds“‘I_ndia_n“—Liquar""'by-GSR 273, dated 3-8-1972, w.e.f. 4-8-1972.

. Clauses {1).and (1:A) omitted by Notification No. FD 06 PES 2006(7), dated 18-6-2006,
w.e.f. 1-7.2006. » :

e, BKLTEUBLICATION




l
842 K.E. (SALE OF INDIAN & FOREIGN LIQUORS) RULES, 1968, R. 3(4) R.37Mb)  K.E.(SAIE OF INDIAN & FOREIGN LIQUORS) RULES; 1968 | B
g H ) X B H ' B N B R [
[ \ : ‘ 4 !

(l-A_)x_xxxx:} . R
(2) Retail off shop licences for vend of Indian liquor §Jr Foréigx-l or both

not to be drunk on the premises.—Under these licences granted in Form
C.L.2, the sale of liquor in sealed bottles to'any person in d quantity less than
'{0.050 litres] at a time is prohibited. : = o . o
2{3) kx %% %] T L
3[(4) Licence to clybs.~The Agent, Secretary or,EMadager, dr.any other
‘person entrusted withithe managément of the bizsiness of the club shall apply-
and obtain :licence’ in Form CL4- from the Deputy (:_j)mﬁﬁ's,sioher.- The
licensee under this clause may open’ up' to-four additional counters for
serving liquor for the convenience of the members within_the licensed
- premises-with-the approval of the Deputy Commissigner) ~ =~
JExplanation. —Forithe purpose of this.clause, club méans and includes
organisation, run by society, a trust registered under televant Law or a
Company registered under Section 25 of the Companies Act, 1956 or Section
8 of the Companies Aict, 2013 or other association of individuals, whether
incorporated or not with the object of service motive) providing recreation,
cultural, sports, gymnasium and service activities of éntertainment: -

i .. Provided alse. tHat existing}clubs to"whom licengés Kave 'alreacl_ya‘{éfeen'_
grdnted but are rggjlste"ed under Section 25 of the Companies Act, 1956 or

under Section 8 of the Compariiés Act, 2013 shall alsd be allowed to renew

their licences.] LR ‘ ‘ T

. {(5) Occasional licentes.~These licences in Form CL-5iare issued|for the

¥ [sale, ‘serve or sil ‘and’'serving of liquor] at the refreshment stalls in
connection with race meetings, public entertainments and other such public.
gathierings to be dnink on the premises, - : o

I
(6) Special licenées, 1-These litences shall be granted in.Form CL-6 by the
Deputy Commissio erof the district with the previous|sanction of the Excise
Commissioner, when the circumstances are such as not to allow of the issue
oflicences of any of the gbove descriptions, on such terms and conditionsand
 forjsuch périods, asthe may on eath occasioti determine. © - -
:Q[IGLA}_ Star Hotel Litences. —Licences under this ¢l use shall be éra.nted
by the Deputy Comnissioner in Form 6-A to Star hotels for possession:and
-sale of liquor. The|licdnsees under this clause may, setve liquor [to the
residenits in the rooms and open more than one counte for the convenience

: 1

thin the licensed premises with the approval

of the résidents and boatders wi
of:the Dep; ty"Cohif;ii_i_ss oner. .

' Explanl:mn-—’Star Hotel' méanis the hotel recogrlized as such by the

Provided that no:such licence undef this clausé shall be grarited by the
Deputy Commissioner, unless the following cb‘rgd_iﬁbxl;is are satisfied. — '
(1) the club shall have been, registered undér the Karnataka.
+~ Societies Registration ‘Act, 1960 ér -Indidn Trust ‘Act, 1882 or
undeér Section 25 of the Companies Act, 1956 or Section 8 of the
Companies Act, 2013 for a period of not less than five years and
*  with not less than 100=pe.nn'@nent-'membez;s;=- P ‘

(2 Itshall have its own land and building orishall have obtained it

B Mi.x!’iistry-ofv’I-‘ouﬁ_sm-,qG .em:ne:hti'o_'f India.)

-3{(7) Hotel and

. (a) Alicende ‘ 7
..+ Form.CL-7 from the Deputy.Commissioner.

N -No']iqiikf ider- this licerice shall be sold ta"pé'r'SOrts other than-

~ -those accommiodated in the licenced hotel and boarding houses

andtheir ‘giiests and' casual visitors who take ‘meals in such

- A[Provided that fo lidence under this clause shall be granted unless the

-hotel and boarding l!lg}_;s_ # is having & minimum:of ¥[fiftéen double rooms] in

Boarding House licences. —

der this clause shall be applied fot and obtaihed in

on Iga'se fora terin'of e'leven: years of mo;c!‘é; ‘ : .

(3) Iishall have facility for outdoor garnes like '_T_cienm’s, Badminton,
Volley ball efc., and indoor games like Carfom; Table Tennis etc.,
and a.reading room or a libr:ary; ‘ Py )

(4} Itshall have adequate facilities for catering food and drinks to co?_:o_ra__hgr;;'_ aF&asg'an d [tendouble rgomf»] m,ot?&er areas: S L co
E the members; and i ] A ‘ ili‘rt:mcier:lfl.u'ther ﬂj?’:l‘iéexﬁé%s grantéd urider this clause for the I‘x;cise
E (5) Itshallhave separate toilet with runniin v&*atei'fadlities for men 'yg??QOOI;:ZOQZ,ShaII iowed t .i’feney\(‘thgzliﬂc_:en_ggggndeg;thg rule e sting.
and womern- P o g - - 4 | pribr to:i-ﬂng-corr\me ement of ithe Karriataka Excise Sale of Indi n-and
S T T U R N : 4 Foieign Liquots) (First Amendrrient) Rules, 2002:] - ‘ P
- Provided further that, existing clubs to whom licgrx__;ces are granted under o Ly i
fhis clause for the excise year 20012002 Shall'be allowed to tenew their - .| 1 | Subbtituted for tht words "sale of iquor” by Nosfication No| FD 01 PES 207 dured
licences irder the rulejexisting prir-to te commencement of the Karnataka g ¢ B-6-2017, w.ef. 8-6{2017 S Sl :
Excise (Sale of Indian and Foreign Liquors) (First Amendment) Rules, 2002; i 2t Claiuse (6-A) in d by Notificatign Nio! P 18 PES 2002, dated 29-6:2002, w.e.f. 1-{’-2002.
' ’ g ' pr P - | | He 30 1 subrule (7) substit ed by GSR 16; dated 6-2-1990; w.e:f. 6-2-1990, -
1. "Substituted for the figures and word "0.180 litfes” by Notificatior No. FD 03 PES 2015, ¢; 4 | Provisosinserted by Notification No.[FD'18 PES 2002, dated 29-6-2002, we . 1-7-2002.
. dated;28:5-2016, w. tg 28.5:2016- - S N R R : i1 5. | Substituted for the words ‘thirty. dolible rooms” by Notificatign No, FD 16 PES 2017,
2.-...- Sub-rule (3) omitted by GSR.16, dated 6-2-1990, wie.£6-2-1950. -| = - : (2 1. .| dated 522018 wd 52 2018 T, S
3.- " Sub-nitfe (4) substituted.by Notification- No. FD 7 PES 2018, dated 20-11-2018, w.e.. ?§ 1] 6. . Substituted for. the words “twenty;dguble rooms" by Notificatibn No. FD, 16 PES 2017,
720-1;-:2(_318.' L : S B - ,54 i: J dated 5:2-2918,.‘1:_6.(. 522018 . . P
_ i RS . ]
AKEPRUBCATION S !



844 K.E (SALE OF INDIAN & FOREIGN LIQUORS) RULES, 1968 ___R.3(7-C)

T [Provided further more that in Aréspect of Hotels and Boarding Houses
- “-eased by the Karnataka State Tourisin Development Corporation to private

persons, firm or companies ori renovate, operate, maintain and transfer
(ROMT) basis, while granting or renewing the licerisés under this clause, the

- Excise Commissioner may: relax ‘the - condition regarding the minimum
requirement of {fifteen double rooms] in' Corporation areas and *[ten double
rooms]_inrother areas.] : ) L

“((7-A) Tourist Hotel Licences;~These licenices may be granted” to
Tourist Hotels situated -in places: othet than Cities and managed by the
Tourist Development Corporation of the State Govérnment or the Central
Governmerit for the possession and sale of Indjan liquor (other than arrack)
or Foreign liquor or both for supply to residents or for removal to their
‘Private Tooms in the Tourist Hotel in which tourists stay or to reguiar
boarders for consumption within a specified area'in the licericed premises of

the tourist hotel or boarding house set apart by the management for the .

purpose and approved by the Deputy Commissioner of the District in Form

No.CL-14 on suchterms and conditions as may be specified in the licence and .

onsuch other conditions as the Excise Commissioner may from time to time,
specify:] ‘ . o .

' 5[{7-B) Tourist HQf&i-;Bee; Bar Licences. —These licences may be granted
to-Tourist Hotels §[x x x x x] managed by the Tourism Development
Corporation of-the State GOVemm'e_nt'(?'r Govétnment or Central Government
for the possession and sale of béer for supply to residents or for reémoval to
their private rooms in the Tourist Hotel in which. tourists stay. or to regular
boarders'for consumption withina specified areain the:licenced premises of
the tourist hotel or boarding house set apart by.the management for the

purposeand-approved by:the Deputy Commissioner of the District in Form

- CL:15; 0on such terms and conditions, as may be spécified in the licence and
- on such other gon.ditions._aS‘,we'Excise-('_‘_omnﬁ‘ssionei: may, from time to time,

 7I(7-C) Licence Yo sitpply ligiior oA Boat:

- {Tourism . Devilop 1ent-Corpo , Stz
Governsient:~(ay AVicénte unider this rulé m ranted to
Development Corporation of State Government or Central Govertiment in

- Form CL-7C by the Deputy Commissjoner, Bangalore Urban District, with

. the“prior sanction of @eﬁ-@xcise.,Cori)‘missiomé;f.-gfqr: ‘possessioniand sale of

i Ini_i,i‘e_’an@liqqgr;p;‘,fgr;e@gn, liguor or both for. supply to-the bona fide-téavelers
1. Third proviso inserted by Notificition No. ED 2 PES 2004, dsted 3-2-2004, w.¢.¥. 3-2-2004,

. 2 SubsHtuted for.the words "thirty: doyifle. rooms” by Notification Ng: FD 16 PES 2017,

. dated 522018, w.e £:5:22018 RS
3. Substituted-for the words "twenty #ouble rosms" by Notification No. FD 15'PES 2017,
- dated 5-22018, we f. 5-2-2018 - _ _

3. Sub-rule (7.A) inserted by GSR 159, dated 19-6-1973, w.e.£. 28-6-1973,
5. Sub-rule'{7-B) inserted by GSR 35, dated 6-2-1981, w.e.f. 6-2-1981,

. 6. The words “situated in places other thas cities” omitted by GSR 121, dated 11-5-1981,
; w.e.f; 13-5-1981. : e T B

7. Sub-rule (7-C)'insertedby Notification No. FD 01 PES 2008, dated’ 25:3-2008, w.e.f.

25-3-2008.

AKTIPIHIRT I ATINN

< Hquor-without payment:of excise du

R36) . KEISALE OF INDIAN & FOREIGN LIQUORS) RULES, 1968 845

‘traveling in the tz_'aji_-l.'sréngqge:d and'-.li'uxi_"b‘.y the Tpuriéfn Devélopment Corpo-

ration of the State Government or Central Governument for consumption of
liquor within the train during its stay in thi limits of the Karnataka State
subject to the conditions specified therein the licence.

(b) While* applying for licence under this clause, the applicant shall

‘submit application alorig with the fee specified in Rule 8 and due permission

and No Objection Certificate’ granted by the cormipetent Indian. Railway
Authorities to serve liquor on board of the train.} :

Y[(7-Dy Hotel and Bo'a‘rding Hduse-Lz'c'gn'ses owned by the person belonging to Scheduled”

* Castes and Scheduled Tribes. —

(@) A licence inder this clause shall be applied " for and obtained in Form CL-7D
: . from the Deputy. Commissioner;

-(b) Nao ligiior under this license shall Cbe sold to persons other than those -
- -accommodated in the licerised hotel and boarding Rouses and their guests and
casual visitors who take meals in such places:

Provided that no I'icencer_under'_ this clause shall be granted V‘unles,s the hotel and boarding
‘house is hav'iné arinimum of fifteen double rooms in Corporation areas and ten double rooms
inotherqreas.]) ~ 7 - - ,

(8) Military Canteen Licences.—These licences may be granted to
military canteens for sale-of Indian Liquor (other than arrack)] or Foreign

- iquoror both fo the members of the armed forces for their use only and shall

beinFormCLg:-* S ;
3[(8-A) Mi_litarjtaﬁféen Stores Bonded Warehouse Licence.— A licence

- under thisiclause:shall be-in Form CL-8-A and shall be granted by the Excise
. --Gdnuhissi‘onér;, to establish a miilitary canteen'stores bonded warehouse, to

- import, éxpért:and stere Indian-iiade liquor (other thai arrack) or foreign

ty. The licensee shall supply or sell the
above liquer only after payment of ekcise duty to"other military canteen
stores within the State havmgCL-S licepee.] - .- .

4[(8-B) Border Security Force or Para Military Forces Licerices.—Licences -

- may be granted in’ Foim CL-8-B to Border Security- Forces or Para Military
 Units for, sale.of Indiar Liquor (other than arrack) or Foreign Liquor or both
i to

the members of Border Security Force or Para Military Units for their

' .-personal consumption.] . -

59) Refreshment Room (Bar) Li_gencé.-— )

ixj,s'e_r_‘te'_cglrgy;uoﬁﬁga_ﬁbn_No.}FD:.14~PEs 2013; dated 9-6-2014, w.e.f,

R A i tied by Nofification Nov FD Q2 (2) PES 2019, dated 17-12-2019, w.e.£,

" 9-6-2014 a5
Coe 0 18-12-2019: ; S
2. Substituted for the words “Indian liquor” by GSR 273, dated 3-8-1972, w.e.f. 4-8-1972,
3. Sub-rule (8-A) inserted by GSR 152, dated 24-6-1988, w.ef, 1-7-1988.
4. Sub-rule(8-B) inserted: by Netification No, FD 12 PES 95(iv), dated 29-6-199§, w.elf.
T 29-6-1996. oo e g )
5. Sub-rule (9) substibuted by GSR 16, dated 6-2-1990, w.e {. 62-1990.
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846 K.E. (SALEIOF INDIAN & FOREIGN LIQUORS) RULIES, 1968 R. 3(10){a) -

1

(;a\) A licenceunder this clause, for refreshmé_nt réom_(b_ar_) for sale of o

Indian liquor combined with the supply of meals or. eatables
shall be applied.and obtained in Form|CL-9 from the Deputy
Commissioner; R A

Provided that no such licence shal] be grantea b :thé::Dep_uty Commis-
sioner unless he is sdtisfied that the r%ef;eghmént; rcli)ém {bar).provided the - --

following accommodations and facilities. ~ | el PN
(1) akitchien with sdfficierjta¢commbda}:ia éitheﬁ‘with'eXhausi:
fanor;proper ventilator. The customers shall not pass through
kitchen to go the toilet. Passage to thetoilét shall be separate
from the kitchen; : . P

(if) ~ aseparate room (Dining Hall) for sellrvmé the liquor along-
_ with meals or eatables for. consumption{ The space in the
3 dining shall be'so provided that not more Lh
' shall be accommodated in a built in flooz area of 100 Sq. ft.
.- (10x10) with a minimum of four féet s ace between the
tables for the movement of customers and servers. Further,
the totad_ area of the Hall/Halls for dhhé,shaul,noi be less
than 400 Sq. ft: e i i

 Provided that the ininimum requirement of 400 8q.fit, area for dining

‘may be relaxed by the Deputy Commissionier of Excisé in dase of the lcences
existing ‘on the-dates of the commencerent of the Karnataka Excise (Sale of
Indian-and Foreign Liquor) (Amendment) Rules, 1993: . T

.+ Provided further that in case the licerisee desired: tolshift the licensed
- premises to any other. premises from the ;premises in-'which ‘the licence is

. existirig.on the date of the commencerrient of the Karnatdka Excise-(Sale of ~ = -

Indian arid Foreign Liquor) (Amendment) Rules, 1993, the above provisions
shall 2pply without any refaxation.) L A R

o (i) ag‘iequate'se'ating a—rra;ng;grﬁents';“ B

R (lv) . sepgr'a@e"toﬂét‘ with runmng water fac:lxh]'es fop: men and womm
“b) " *"No sale of liquor for removal from the premisés shall be petmit-
i+ ted under:the licence, No liquor shall be sold to pérsons who
have not part taken of meals or-eatables served in thie licenced
premises:] b R

S

}[Provided that no licence under:fhis sub-rule shall be granted in any
predominantly resideritial area.] S o
1 (10) Apctioner’s ljcences. —(a) Thesejlicences shall be

: sh;'xl_lrbe applied for and dbtained from the Deputy Conr

: S
I B ) . [
o e

1. Items (i) and (i) substituted by GSR 74, dated 15441993, 'w.e 4 1-7:199
2. Proviso inderted by GSR 74, dated 15:4-1993] wief. 1.7-1993..] - -1 . . -

| AKL] PUBLICATION,

an eight persons

LA

i
i
3 b . | ~
"R 3(11-A)3) K.E. (SALEOF INDIAN & FOREIGN LIQUORS} RULES, 1968 | ' &« L
! . : T i : E )
1

-The licensee shal

-7 year:at the discrefion bf the Excise Commissioner.

 foreign liquor frofn o
" But within India for g
' 'A._Iﬁ‘amat‘aﬁ.l‘ga;‘as'.the-'ca_s may be.: .

-~ misation:or impott. lic
. foreign liquor as spec | L
- (3)/The licence shall be-inForm CL-11A and shall:be subjject to renewal:

(b} The lf;cer cee maf be give sample bottles in respect of a (;:)nsig!.___, ’
ments whether trade- consignments or the: property of private -
. pers%ns,_ Inorderthat intending purchasers mayhave e oppor-

-~ tunity of|tésting high class wines or’spirits'at their own houses
_ befor 7 o _ '
()  The licensee is authorised to sell the ‘[Indidn Tiquor (gther than |
arrack)] or foreign liquor or both in less qﬁanﬁti‘ésé‘tﬂa_ngwh.o]é _
dozens of each description in the case.of sales by auction of the
_ -property|of private parties or estates; or ofitrade consignments
 which are:alleged or otherwise unmerchantable, - | o

the auction sale.

‘ -{d} - The licensée s 'auf_t_ho';ri_secl to sell by auctioh iat_p'lé'cés s‘d'e'&ified in
‘--thel‘ience'.-_ e o L.

- [(11) Distributoi| licence.~i(a) A licence under this ‘clause| shall be

~ granted by the Excise.Commiissioner for the whole of the State o ‘aly part

".. thereoftodeal in the products of all distilleries or breweries or wineties in the '
~ ‘State or toimport liq

or from outside the State for the putpose of distribution.
or-sale within the State or part thereof or to export liquor outside the State.
1135 blish such number of depots in different ;pa,grt_s‘r.of,tlheé

. -Btate; ag the Excise Ct rmnis'si;op'e_‘r' inay specify In this'behalf, |

(b) The Iicénc% \j.nh|fler this clause shall be issued only to such kompany

. dwned or controlled by the State Government as it may specify. - |

i (&) Thelicericelshall be'in Form-CL-11 and shall be subject tb,renéwal each

(d) The Excise|Commissionei may also permit the licensee to Sei}l foreign

" o impored o e

© 3[(11-A) Distribut rlicenceto sell foreign liquor.—(1) A licence shall be

l granted by the Excis Comumissioner for the whole of the State or any part--

‘thereof to.direct! port foreign liquor. from outside: India or: to import:

ver.authorised agéncies-outside the State.of Karnataka -

e purpose of distribution of sale within,th% Stite of

- (2) The licence under this: clause shall be issued only:to such !Vo_x!npany_

gwned or controlled by the Sté'té:Govenunentand_whi@:h?pbss‘és_s_'es_;‘ nautho-'
i ' fice granted by the' Government! of Iidia tp import’
fied byétl':le:_Go,vemment, ' S .

each year at the drscre tion of the Excise Commissiéner.]: e

‘

1. Substitisted for the whrds “Indiah Liquor” by GSR 273, dated 34841972, w e:t[48-1072. -
2. Sub-rule (11).sybstimted by Notification No. FD 16 PES 2003(i), datéd: 30-6-003; w.e.f. o

. 30-6-2003. L e : ST
Clause (11-A) e:te:lbyNoﬁf,ica:ﬁonNo.FDISPESIGDI,dated‘_4~?-2001,w.e 1720010




848. K.E. (SALE QF INDIAN & FOREIGN LIQUORS) RULES, 1968 " R.3(14)

'[(11-B) Licence to sell confiscated liquor.—(1) A 'licenﬁe under this clause -

I'Form CL-11B shall be granted by the Deputy Commissioner, only. to such
; companies pwred or contrdlled by the State Government and specified by
- the Government for possession and.to sell in retail to any person of the liquor
- seized or confiscated under the Karnataka Excise Act, 1965 and R-ules-—'fr-amed

. thereunder and found fit for human consumption.] _

. -¥(11-C) :Retail - shop. licence igsued to Govémiment-Companies. —(1)
- Notwithstanding anything contairied in Rule 12; @'licenice-undet - th

the Government, for possession and: sale of liquor in retail shops. with a
 condition that such shops shall be exclusively maintained by. them and shall
- not be transferred and _ rs.’ '

' the licensed premised shall not be allowed under this category of licenices.)

' companies owned or controlled by the State Govemnment and. specified by

(V0 Licenge for retail sale of bpttl‘éd-’tbddy; —Licence for the retail sale

_of bottled toddy may be grarited with the previous sanction of the Excise
- Comumiissioner in Form CL-12 by the Deputy,G@'mnﬁs_sidner of the District,
~on. payment of the licerice fee ‘Specified inRule 8 and-on such terins and

., conditions as may be spécified in the licenice and on such other conditions as

: the Excise Commissiorier may, from fime to'time, 'specify. -

L -'4'['(_13) Arrack depot licence. ~The Deputy Corﬁmissionei':may} with the.

previvus sanction of the Excise Commussioner, grant arrack depot licerice in
i Form CL-13, to a person who has obtained a lease of the right of retail vend of
~arrack fur sturage of bottled arrack of the approved sizes affixed with excise
+ lables obtained from the licerised warehiouse or Depot, en payment of fee
~ specified in Rule 8, subject to the térms‘and eonditions specified in the licence
and on such other conditions as the Excise Commissioner, may specify from

* time to Hme.]) .

. 3[(14) Licence for running duty-free shop at International Ai.rpo:jt;-L'icénda '
for retail sale of foreign liquor to bona fide- International Air Pasdengers. .

transiting the ¢(x.x x] International Airport who are required to wait at the
alrport transit luunge reserved for such passenger betore resuming their

- journey shall be granted with the prior sanction of the Excise Commissioner -

in Form CL-16 by the Deputy Cominissioner of the District on payment of fee
- as specified in Rule 8 and as: such terms and conditions as the Excise
+ Commissioner may specify- from time to time.]. o o

R
R

Clause (11.8) omitted by NotificatiortNo. FD/06 PES 2011, dated 1-8-2014, w.e.£. 152014
- Clause (11-C) inserted by Notification No. ED 14 PES 2003(), dated 30-6.2003, w.e.t

0~

13, Sub-rules (12) and (13) inserted by GSR 273; dated 3-8-1972, w.e.£ g7,
& Sub-rule (13) otmitteit by Notification No. FD 06 PES 2011; dated 1-8-2014, w.eif, 1-6-2014.
15

gu!;—:iulel (14)"inserted by Notification No. FD'2 PES 2001, dated 22-2
6. The word “Ban; alore” omitted by Notificatign No. FDr 3.PES-2008; dated 22:11-2008,
o wel22U008 T T R e T A TR i
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. ‘under this clause.
" inForm CL(11-C) shall be granted by the Deputy Commissioner, only tosuch -

sub-leased to others. Consumption of liquor within

el

Ry

Bl i 3

- Kar.LJ. 326,

© R.3(15)(h) K.E. (SALE-OF INDIAN & FOREIGN LIQUORS) RULES, 1968 849

'[(15) Refreshment Room (Bar) Licence at International Airport,—Licence
urider this clause, for refreshment room (bar) for sale of Foreign Liquor or

Indian Liquor.or'both, combined with supply of meals or eatables in. —-

(a) ‘ariarea cdmmoﬁ rf'or_the domestic and iriteth"tipnél_'a_iij_‘pasgéh-
gers and bona fide isers shall be granted in Form CL-17;and
(b) - ar_m_.a-r-e::i_ egq_c;lusiv_e}_y: mean_pfor‘-mt'emati_onal;air passengers shall be:

. granted.in Form CE-18;

“of an mtemahonal airport, bythe Depul‘y Comnussmner of the Dlstnct
" concerned on payment of a fee as specifiéd in Rule 8'and on such terms and. .
conditions as the Excise Commissioner may specify from time to time.]

* R. 3 — Standing Circular-No..141, Para 3(¢) — C.L. 2 Licence holder to:

" purchase only from'C.L: 1 Licence holder.of his district; fiot permissible to,

puchase from C.L. 1.Licence Holder outside. the district ~ Explained..==- -
‘Bhagyalakshmi Wfﬁ;i_-swrés{ and Another v State of.,Kr_zmatqkla and O_th,ers,,19§g 3)

[ i
TLAPIEN

' R.3(2) — As amiénded by Karnataka Excise (Sale of Indian and Foreign,

- Liquors) (Amendment) Rules, 1997 = Distributor licence -~ Ameridment

- liberalising grant’of — Prevision restricting distributorship to”cémpany:

- owned or controlled by Stite:Covernment; validity of which has bécry_uphddl
" by Apex Court, sought to be diluted and water down by making amer}d:ment,'
.permitting appointment of more than.one distributor for 'd1s_b_l1gry,_brcw_gry
. or winery either for whole ar part of State — Amendment made to nullify:

effect of judgment of Apex Court is liable to be quashed. - - ;

- R.P. Sethi, CJ. and AM. Farcog, ]., Held:In the instant case while upholding .
the validity. of 1989 -rules, the Supreme Court rejected all the pleas of the
manufacturers and distilleries of the IMFL . which have been now made a
basis for repealing of the 1989 rules. Upholding the validity of the impugned
rules would amount to'setting aside of the Apex Coutt judgment in Khoday
Diistilleries case, What the distilleries and manufacturers of liquor could not

~_achieve in a Court of law, they have clandestinely succeeded to obtain by
. virtue of the impugned rules. The impugned rules if permitted to remajn on

the statute book would riot only be contrary to the directions of the Supreme

- Court but would be a negation,of-the.rule of law..The impugned rules have

notbeen refeired'to any reasonable basis of justification. The impugned rules

- . arenot only nstitutional, illegal, mala fide, initiated at the instance.of the
© - ‘manufactu istilleries-of IMFL is-conspiracy with some bureaucrats

but also against the general publicinterest resulting inhuge losses not only to

) * the State  Exchequer but to MSIL admittedly ‘a public undertaking and a

Government Company: — K, V. Amarnath-and Another v State of Karnataka and
Othérs, 1998(5) Kax.LJ.62D (DB).. .~ -

o Rulei3(2) ~_:Constitistion ‘of India; Articles 226:and 227 — Allegation of

+ selling spurious‘and-adidlterated:liquors made against licensee — Suspension

1., Subeile (15§
porle (15

ted by Notification No, FD 3 PES 2008, dated 22112005, wee.

15008
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850

of licence i Form GL2 pending enquity into = Wt PeLuon éhallenging

order of suspension of licence on ;ground; that opu-u%)n formed by Deputy
Commissioner that licensee was in possession of spurious and ‘adulterated
liquor was without basxs as the report of chemical ana.lys does not disclose

a.nythmg ‘harmfill to ‘consumers .in llquor alleged to be spurious and -

adulterated, :seized from licensee — However, in v1ew of fact-that opinion
formed by: authority for suspending licence is based on ‘prima facie materiat
and it for that authority to take note of Chémical Anaiysl’b report at time of
enquiry, matter is not one to be interfered with in exe c.se of ]udmal review!
— Direction, however, lies to authonty to complete engulry thhm two
‘months. ' i

~B.S. Patrl ], Held: Thxs is not a case of cancellatxon of licence, but of
suspens:on of the licence pending enqmry The opmmn formed by the
Deputy Commissioner, as is evident from the 1mpugned rder, is based on
prima facie material placed before him. What i is the efféct of the repott of the
Chemical Analyst, is a matter to be taken note of at the time of enquiry.
Therefsre, the writ petition is dismisséd. -, . . . . However, in-view of the.
- petitioner apprehending that the disposal of the case may get deldyed before
thie Deputy Commissigner, I deem it; appropnate |to direct the Deputy
Commhissioner to conduict necessary enquiry and. complete the same within a
. period of two months from the date of réceipt of a copy.of thiis. order — Smt..
* Lalithamma v State of Karnataka and Others, 2010(1) ‘Kar| L] 669...- - . ..

Rule 3(2) - Constitution of India, Arhcles 226 atid 227 - Retaﬂ shop
."licence ~ ‘Breach of terimis and condition’s of — Canceliahon of licérite for —
‘Concurrent findiivg of fact by three authorities; viz., [§eputy Cod'umsswner
(Excise), Commissionér of Excise’ and! Triburial, thdi illicit hquors ‘wete
manufactured and smuggled liquors wiere-sold: by- serv.
‘Hcensed premises — Whethert to compc?uqmd offence’ br. (0 cance
matter of .discretion; oﬁ -authority: — Where authority;has):chos
licence on basis of such. finding, decision. ef authontj.._ ROt |
'wnthmexercse of.wrif jurisdiction. - PO A

.!'-l.

It reveals from thie- -$pecifi¢ fmdmg g1ven~by the Cotamlissiohat of:
that it is a fact-that the duplicate hquor and the. non—duty’ pmd liquor were:
found'in thestoreroom belonging to the CL-2 licensed prainise !
to.make a 'distinction that'the samé ‘waslfei. metfes’ a{vay
prémises!does: not ‘hold: muehwater. Wheﬂxer 0 ¢otitpoiind
canicet the licénce is the sibjective satisfhction of thé Dépdty -
whoiis the:licénsing authority Hag’ passecﬁ a well-conm Sfed ordet digmigsing,
the dppehl filed by thée petmoner “Thie Karhataka ‘At pelate Tribinal also-
dismissed the appéal Holdmg thatas per Séction 29, itis vbry much evident
that if any of the servants who is achng onlbehalfof thelicensed either with
his' express or implied permission, “thenialso the' hcen te. is lizblé- to be

cancelled or suspended. Therefore, it ¢annot bie held] that the ‘servants are

responsible for the crime and not the lxcensee Sectioh 29('b of the Karnataka'
Excise’ Act gives suffigient poweis to the licensing authori Tity to cancel the
licence for breach of licence condition. Once the Comp ten Authorn_:xes have
recorded: a concurrerit finding of fact ‘this Court cannot exercise its
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'. .-_.H%gde v Sta!e of Karnata,

- Itself Alsoknowing:

. Ri3

) amd dircumstances|of t]
: m the impugned. }:

1967, Rule 5 — -Cond

Inf\pugn'ed sub-i |

reservauons to Sd\ du
_in liquer trade —. Péi

Govemment Poli

o: data based on resear

such policy of resedvati

: stmck down asv1' ativ

p 'son - 'Iherefor ,.hc
‘TH&
"Tr’ané'f'er involves part

- previous permission ¢

K.E.-(SAL»E-(

3

DF. mnuiN & FOREIGN LIQUORS
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xtraordinary jurigdicti
one stage, the petitiong
that her servant ha

nd the value of the cg
in the objections filed t

m

rde
Kamataka Bangnlore an

i Rule 3(7-D) —|Ka

e)étra advantage. in i

d‘auned as.a matter .of

r herself has admitted in unequivocal terms in
cofrimitted a fnistake and she is. rﬁady to pay the pénalty
mmodlty seized. Thereafter,

b the show-cause notice. , Havmg regard to the facts
he case there is no error of law or material 1rreg1.danl-y

d Olhers 2003(5) Kar. L.J. 272. | : | :

matakat Exase Lxcences (Gene!ra] Condition
tltuhon of India, A.rbcles

Rules
246, 227, 14 .and: 47 —

le. {7-D) dfi Rules 1968 prowdmg for. cono'essnons

ed Castes and Scheduled Tribés. Category-of pefsons,

— Invidious classification = Held, no evidence 4tahshcs
ch.or study, for forming a reas nable opuuon toenact
pn, produced by the State — olicy.giving pri lege or
Huor- tradei — Undlsputedly amounts -to- res extra

copmercitim —- Nb erlvdege, furidamenta] right o protechon could be

are also wolahve,
Principles under
1967 enacted by State (
in¥idious: ‘dlassifiéa tion

[Wnt Pet:hon I;islo..

- jiRulée 3(7:D) — Locu
the petitioner-Secretary

pqrt such a.challeng

[Wnt: Petition | [o:
de'v State of Ka ata}

Rule 3(9) — Ba lm

which licence was|gr:
pen alty of cancellation

requisite transfer fee —
rupr bar by being preset
managmg business|thrd
granted toagent to
toiagent — Unlesq th
OWnershxp of busi =
in‘absence of such findi
from carrying on'h ; r by
: :

a.gage busiriess does not amount

ght'by: such category of persqns —
tter and :spirit of State policy,

onbaine'd'in Diréctive
b 47 — Further, bemg contra

betWee 'persons engaged in

e trade - ant lesto be
16 of Arhcle 14. :

kit and. chers 2016(6) Kar/L: ]r

e, rather.xthan simplya:stranger or|a pubhc pirited
$d nght fo:represent Faderation. CL |

a and Others 2016(6) Kar, L.].76C. ;

’nce Cancellatlon for unauLLonsed transfer of —
g with ownersh1p of busmeés of running:bar for
ated, and transfer becomes unlauthorised a tratting
of licence; only if transfer has been effected without
f de51gnated authority and {»nthout payrient of
Act'does not contemplate that hcensee must himself
t on premises all time — He i¢ not prohibited from
ugh seryant or agent — Power c"f attorney simpliciter
transfer of biisiness
re is finding that licensee has| diyested hstelf of
icence ¢annot be cancélled — Qancellation o flicence
hg, held, amounts to wrongfully preventing l}censee
siness, . ‘ | ‘ |

. ]

. =i
) i

e changed her vérsion

tition questioning the vires |and validity bfisuch .

19788 Gf 2015 (Excise), DB 22-7-2016] B Gw_nirgdrqj.‘

i

Hon under Arhcle 226 of the leonsituhon of [nd,a A'-‘

-

wrm.ng-

5. — Smt Jayamma v The Commissiorier of Excise in .

Impugned rules

jto.Rule 5 of the Rules -
r‘overm‘hent itself — Therefm;:[, the: pohcy creates an .

64 i
s standi of| petitionier-to quesho[- the wires of - Held, ~
of Federation of Wine Merchants; is in liquer frade -
ins'and outs of business = [sin fact, & befter pogitionto -

19788 of 2015 (Excise); DD:, 22-7-2016} B. Govindraj




'\." Rule 17 of the Kamataka Excise Licences (General Conditions) Rules, 1967
. provides that thé right-of retail vend of liquor shall not be transferred by the
licensee except with the previous permission of the Deputy Commissioner.
"Rule 17-A provides that in the evént of death of the licensee during the
. Currency of the licence, the Deputy Commissioner may, on an application by
the legal heirs of the deceased with the [Pprevious sanction of the Excise
Commissioner, transfer the licence in"their favéur.Rule 17-B provides for
transfer of licences. It provides that i regard to-licénces issued for sale of
Indian liquor or foreign liquor or both,jin Form No. CL-1 6r €L-2 or CL-7 or'
" CL-9 under the Karnataka Excise (Sale of Indian arid.Foreign Liquors) Rules,
1968, the Deputy Comuiissioniér ray of ari application by the licensee and
. subject to payment of transfer fee equivalént ‘to’ the annual, licence fee
specified and with'the prior approval of the Excise Cominissioner, transfer
such licence in favour of any. person named by, suchilicence, if such persori is
eligible for grant of a Jicence. . . . , The State has-the exclusive privilege and
right of -maﬁufé;et'ufing--'and"lg‘;elliﬂg'ih_‘tdx_i;ea.tihg; iquor. ‘Grant of a' CL-9
liceiice is @ privilege or permission granted by-the Sta .to'the licensee to sell
liquior in the manner prescribed’ir the. licerice. Patting with the possession
and control of the busjness covered by the CL Q.HC:eni;g'.ngl_aza.‘tl}ﬁgnt to

it

" ' transfer of such privileg and licence dnd Suck anaét'withoutthé perrmission

852 K.E. (SALE OF INDIAN & FOREIGN LIQWORS) RULES, 1968 R.3 -

-

+ of the licensing authority, will be illegal and vielativeof the terms of licence, -

_But, if the licensee retains possession and: control, but only: authorises a. .

servant or an agent to manage thé-biiSinESS—‘On'MSﬁM:-ﬂié{e‘isv‘no‘mégﬁmY

. or infringement of thé conditions of licence, In fact-clatises b)-and(c) of

"+ sub-section (1) of Section 29 cd;jtgmplaie’&é business.of a licénsee’being run
* by any agent 6r servant with the express or-implied permission-or authority
+ of the licensee. . . . . A general ‘power of attorney:is executed as a matter of

convenience. By executing such a ‘power of. attorney, the executant

[principal] provides for management .of his affairs/business/properties, by.

 the agent. A power of attomeéy is normally executed when the executant is |

* not personally able to attend to his affairs/business due-to absencé or due to
Ancapacity or other preoccupation. The-acts of the agent are binding on the
principal. In spite of the absénce of the principal {executant) granting the

© power of attorney, the: possession and control of the affairsfbusi.ness'..r_émajn -

with the principal. A géneral power of attorney granted to an Agent to
manage the business of the principal does not create any right; title or interest
. in the asset or business which is the subject-matter of the. power of attorney,
- infavour of the attorney hoider. Powér of attorney isrevocable at the will and
pleasure of the principal- In short, under & general . power, of attorney
. simpliciter [either general or specrl]; there is‘a mere authority to. act,
unaccompanied by any’ interéstof ‘the agent in the subject-miatter of the
power of attormney. A common exatriplé of such power of attorney is what is

granted by a member of family, to another fé{n'_ii;'y member td‘~nu3[manaﬁe the

business/affairs of the grantor. : ... When companjes and fifms can apply and

, Obtain licences and- run’ the business throiigh thieif authorised agents or -

* employees, there is nothing per se objectionable aboiit 4 ‘person giving a
general power of attorney to his family member or friend, or an employee, to
. runa Bar and Restaurant. A company-or E_irm"ppind_ividgal'may ovmn a'¢hain
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- other hagd,"_if the licensee continues to have control of
. but runs the business. through aservant o an ‘auth

.~ control of the businessto-anyone else in-particular tg

of this Court.in’ Mahabalz’s case,

- order permitting the- petitioner. to’ shift to the-present pla
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of Restaurants all, over the country ‘or State and May grant a.power of
attorney to an agent/employee to look after the day-to-day management and
to apply for licence every year..Mere execution of a power of attorney by the
licenseetoa family member.or employee or friend, cannot lead to suspension
or cancellation of the licence or.refusal-to grarit or renew the licence
Thu_s, only if jt is.established that the possession and control éf the |i
busg"mess has been transferred to someone else, or- that the licensee
Tetained any control over the licensed business, or where there is transferof -
licence without permission, the licence. will be-liable to be cancelled. On the -

censed
has not

'_algtomey_ hc_;l_der)_ then.there,is.no violation of-the te

not anse, insucha case.,... . .lia,~tk\is.case,=t119r_e-is-nb':findmg that the'licensee
petitionér has parted with the possession of the licensed premises or the
holder. th;hag ﬂ;ggﬁc@;idg‘-bggn"t:ahs’fgi"[gd by the petitioner to anyone else,
Th.e,:paw_,v.er-efaattgmeyJWasigra'zit‘ed 6 2 Fdmily member, ever prior to the date
of. ﬂ}g}fsgn}:e.hem_g..tx:aﬁsferred from-the-name-of the petitionér’s mother to .

IR - - Hence, the’ petition 'is allowed.
C9nsequeq;ly, the petitioner will be entitled to-continue her business. She .
will also b entitled to claim appropriate réfund of licence feeinregard to the
period _ciuring which she has.been wrongfully prevented from carrying on
the business by the impugned order. —. Geethav State of Karnataka and Others,

|2000(2) Kar. L.J. 383, |

. Rple 39 (a)‘_dnd- 15_}"(9)'.("b)_ "—"waé:;s of Corporator — On his representation
— Liquor shop ‘was ordered to be shifted — Such_orders’chaljenéed — Both
the Excise Authorities rejected plea of petitioner, — Held, appeal is reianded

«

to the Excise Comr_ms,s:ion'el;' and stayed impugned  order found at

B.5. Patil, ], Held: The: Deputy Commissioner of ‘Excise, had passed an

. permittis ner- ce imposing a
condition that In case any objections were to be raised, the order permitting
shifting’ was liable fo be: recalled. Accordingly, petitioner moved to the

K p_teseht_premises...Rgsggndent 3 herein who is-a local Corporator insisted that

t.hg petitioner shoi;lld_.occupy._same.-other premises. Objections 'were also

_ raised by the members of the public. A report of the Deputy Superintendent

-of Police was obtained. Based on the same, Annexure-] — ‘order came to be

| Ppassed hélding that gi'g,gggiﬁonen'hqs-to shift the shop to another suitable
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sucha right or privilege to othiers, the State cannot escape the rigour|of Article
© 14. But, while considering-the applicability of Article 14 in such a case, the
Court would be slow to interfere with the policy laid down bylthe State
- .Government for grant of licenices for manufacture and sale of liquor. In view
s of the inherently pernicious:nature of the commodity large measure of
*  latitude ‘should be allowedito the State in determining the poficy of .:
Tegulating manufacturé and trade in liquor. Moreover, the grant of licence
,fprmahufa‘chzrg ipd- ale in liquor, would essentially be 4 matter of écdnomic
. policy where the Court would hesitate to intervene and sirike down what the
. Statehas done iiriless it appeats to be plainly arbitrary, irrational or|mals fide.
It has 10 be examinled - whether there is any manifest arbitrariness in
. prescribing a distributor licence which.can be granted only to a &ompany
-owned by the Stath: and in compelling the manufacturersito seli their product
to the distributor. O the ground that"distributor may act arbit arily or
capriciously and inay]| urchase or not purchase liguor-atiits own sweet-will,
 Qrice the rules oblige the:thartufacturers to.supply their product orly to the
- company holdingithe distribufor licence, a corresponding duty is cast on the
listributor to plage orders with the suppliers concerned lwhenever |démand
for.a particular produg tis receivedbyit. - . “

building, in view of the public huisante likely.tobe fca‘us;bd_- and in the interest .
of public:peace. . -...Itis thus clear that the Triburid] haéﬂmisdifected itself in

interpreting Rule 5-of the Karnataka Excise Licences (General Conditions)
Rules; 1967, in as much as, the restriction contériplated. in Rule 3 is that
insofar as residental localities are concerned, if |such’ localities are
predominantly inhdbited by membets 6f Scheduled Caste and Scheduled
Tribe, then no licence for liquor shop shall be- granted.| The Rule ¢annot be
. interpreted as to. lay. down a total embargo for complete prohibition for
granting such licence in any residential area. 7+ ... The mlatter is remanded to
the Excise Commissioner for fresh consideration. . , . . The Court find it just
and appropriate to direct  the Comimissioner to| dispose of . the.. appeal
- expeditiously, which will be subject to thie result 6f the drder to be passed by
the Excise Commissioner. Until the disposal of the[appeal; ‘the order under
challenge Annexure-] shall stand stayed. - 5.C. Srintivasg v The Commissioner
df Excise-in Karnataka, Bangalore and Otheis,,,zp_ls(‘z_)_f_lic_gr_.ﬁg’ .J. 189, :
R. 3(11).— There is no manifést arbitfariness in:.bies‘;ribingi a‘distributor
licence which can be granted only to a.company owned by the State and.
compelling the manufacturer to sell their product ta theldistributor.

« A i:I:i'stl'i'ib,utor'licefnc-e.:i's-prescribed lurider'Rule 3 E1_‘-].—}.—'4*’& JH either for - | It was also cor tenfed that 'smce the first sale will be :within thJ State, a .
manufacture or sale of liquor is-proHibited from Sellinig liquor to.anyorte 5] - substantial rebate in excise will be lost and the goods manufactured by will
other than the holder of a distributor lidence, The-rile provides that a . +[£1 - .become moie expensive and!'will becorme much less competative in the

. oixtsidé market: Any. ¢ hcéssiofh;which‘_i's‘ granted by the State for export sales
or inter-State sales is @ matter of policy. Granting of such concession or
absence of such cohcession cannot make the rule itself manifestly arbitrary or

_ distributor licence shall be issued only, to.suﬁicqmp#ny, ywner. or controlled
. by the State Government as the State Government i Ay specify. A distributor
- licence, is only a licence to deal in liquor by sale and purghase of liquor. This

. activity is not something different from what is contemplated under the Act b -unreasonable: or violative of Article 14, All manufacturers and suppliers
itself or in respect of which the rule making authiority has been delegated to 3 within the State are governed by the same rules and will; therefore,|have to
the State. The mere fact that a monopoly of distribiitor licence is sought to be i pay the same taxes. All persons who are similarly situated are’similarly
created, does not take the licence outside the-ambit of thie Act. The Act jtself ! affected by the amended rules. Therefore, there is no discrimination under
provides that the nurnber of licences cap be-regulated by the State. If the State - "] . Afticle 14 in its trhditional sense. S0 long as the policy is not arbirary or
chooses to regulate licences by providing that the licerice shall be granted. N wholly unireasonable, it cannot be considered as violarive of Article 14.—
only to:a company owned by the State,.it 'ca:mot-‘be'scigid'ﬂ'tat stich.a licence is o M/s. Khoday Distill : es Limited etc. v State of Karnataka and Q}hers, AIR 1996 5C

something which is. outside the purview of the Act or the rule making - 911. ‘
authority of the Statejunder the Act. The tests.of arbitraryjaction which apply _ - '

to executive action do not necessarily apply to delegated legislation. In order
that delegated legislation can be struck down, such egislation must be
manifestly arbitrary; a law which cduld not be reasgnably expected to :
emanate from an authority delegated ‘with the lawimaking  power. A 2
subordinate legislation may be qugstioned under, Articl;‘ééi on the ground L

: Rule 3(11)(b) - As amended on 13-9:1989 —. Companies Act, 1956,
‘Sections 433(e) and 434 —Liquor manufactured in State — Appointmeént of
Government Agency as sole distributor of ~ Authority given to agency to
collect reasonable mar%ins not iexceeding 5% of sales — Loss of margin
money sufferéd by Agency during stay of operation-of rule pending disposal
oflitigation - Since, under. prevalent trade practice and also! under

e of not. being Government Orde

that it .is unreasonable, ‘unreasditable; not 'in ‘the s

reasonable,but in the;sénse that itis manifestly arbitrdry’ JArbitrariness is not appolnting : Agency as sole distributor, such fnargin

P B . o = - . . . il ¥
a separate ground siice it will come within the embargo of Article 14, But . ¢ money is payable by v ndees o_f—-a‘lgenpxes, its claim against manufacturing
subgrdihatgiegislaﬁdn must be so arbifrayy that_itwr:im.xlg not be said to be in Lo Svonépany;lfor _lfo 58 funf' _rﬁlin’mio f’léy cannot ?E enforced, and its gehtzn for
confirmity with the statute or that it offends Article [14. ffho'u]gh there is no- s win -“,‘Eé-_ P do én ot b ¢ r;ng -ompany for nat conceding eml ‘id N
fundamental right in a citizen to carry qn-_trade;dr‘bi\iﬁihe: sinliquor; and the Az t mnscon we an '1‘0 naﬁ e.é i L o P
State underits.regulatory has the power toprohibit at é‘c‘;‘!%\‘tely, very form of . 1 The letter dated [13-1 -1989.by which MSIL had been déclared as the sole
-+ -activity in relation to intoxicants; such'as its manufictu €, storéige; export, i distributor of liqiiof ifi the State and it is clearly stipulated therein “thalt MSIL

charpe: reasoniable margins not exceeding.... 5% o|h":_sa{gs

! .
import; sale and..poskession; neverﬂiélfes;b'WHen'fl'l'é’,Sta:ré' décides to grant . ¥ : il shla_ll'_‘be e'x_‘xti-tlgd”tq

-

-
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hardship to run the business'and.also to.eke out their livélihood: 'Since from
Hime to:time, the licence fee would be‘e:nhanoed/reviéed, 'év_hgh;th'e margin of
profit has been reduced from 20%, to 10%, sudh airevision tust be
proportioriate to the business and the-profit thereony.. . .{ Further grievance.
. of the petitioners is, there is no provision for grantfof tesh’licerices under
Rule 5 of the Rules as per the policy made.by:the Statejon 3-9:2003 in not
granting any.fresh licénces. But, subsequently, it has takeri‘-h’dé‘ci_.siqn to grant
fresh CL-2licences to MSIL, thie State owned company. However, once again
the ansiver for this is, the decigion of the Apex Court in MJ3. Khoday Distilleries
Limitedis case and alse the dedsionih Nashirwar v-State of Madhya Pradesh and
Others, AIR 1975 SC 360 : (1975)1 SCC:29; whereir the Apex Court has held
that, thé State has the exclusive right;and privilege of .1?1anufac_r_uring and
sélling liquor. It can auction licenceés for carrying oxft'biusinie.ss of selling liquor
and a dtizen hds no fundamental right t6 do bu_'sii:xhgs in liquor. .. .. .Itis
stated that one of the pufpase’of regulation is to raisé revenue to the State by
granting licences to: the - State * owned fc_:_&.jnipanigs,_; and. while exercising
monopoly or privilege, the State felt it proper o give marg rumber of licences
ta the State:owned company, to.regulite business in lifuon. Although a policy
* was brought in dufing 200 estrict 1ssuance
howevet, it shall not

estrict.is of €L-2jand CL-9Ticences,
ot bag the issuianice of licences in fayour of the Staté owned,
. compariies and the businéss ¢arriéd on by, the State is to ¢ am revene for the
State as limited revenué would be génerated in-case of p ivate.Cl-2 or CL9
licence holders since the margin profitisfixéd. For the purposé of generating
revenue, when the:Stateé-has-taken-a decision: to.—'givk% maré ininber of CL-2
licences to the -Staté ‘owned companies, -that cannpt be ‘said either
discriminatory or arbitrary .and no quota could bg i ed- for issuance of
licences to the Govemment owned compahies by the Comntnissiofiér of Excise
and it applies only tg.private individuals. — B.'Mar?in,qi'_rid ‘Others v State of
- Karnataka and Others,12011(3) Kar: L.J. 16 b i RS
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Distriblitor Licensee.—The Excige Comthissioner shall hotify: fiom time to
time th¢.aréa of operation and jurisdiction of:each [ gcitof the Distributor
Licensee for the purpose of sale of liquor to the lidénséds whose shops are
located ‘in such notifiedarea: Any person holding a licknce-in-Form CL-2,
CL%, CL-5, CL-6, CL-6A, €L-7, Ax x Xix!x}, CL-9, CL-14 Y6r:CL-15, CL-16,
CL-17 or CL-18]-issved under these rules.shall puréhase’ liquor Shly. from

11{3‘-A:_. Licensee- to_pg.l-r;':ha;s,é .'ii'qum' nfnly-—froxh g:ﬁkéd-‘ﬂépéts of the
e

such notified depots:of the Distribuitor Litensee.] - L :
4. Application fofiicéhce.l;‘[.('l_.;;Ar;\}'r:person desiring to obtain. —
A Lo - . . ot Wt ! i 3 ~‘ r l o .
7 { R

I Rule 3-A substiuted by Notificotl6K Nai,FD 06 PES 2006(7) dated 1962006, w.e..
1:7-2006.° 5 - ' [ - [ '

2. The lettées and figure "CL-7D" omiitted by Notification NJ.. FO 02 (2) PES 2019, dated
E HEL )

© 17-12-2019, e f, 18-12-2019. . P .
3. - Subistituted for the word, lettérs and figures “or CL-15” by Notification No. FD 3 PES 2008,
dated 22;11-2008, wie.f. 22112008, - Pl

4. fu;’b;rage: (1) substituted by Notification No. FD 15 PES l2001;, dated 4:7-10Q1, w.elf.
. ~7-2001. . oL S
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i (a) _adistributpt licence or a distributor licence to selk foreign *uor

‘shall make: the-application to'thé Excise Commissioner;|and

1) anylic
"o tosell

nce other than distributor licence and::’&ish“'ibutor licence
ofgign. liquor shall make the application to the|Deputy

P ' Comumissioner of the concerned district where thé licence has to

" % . besangtioed in Form CL-1A]

" ' (2) The ap.plicahc')n' hall cofﬁain-the following particulars namely. —

(1)- . Name

 the bug
[Gv) . Kthes
2(3) x.x x X x.J

Narpare

d a'ddfesé';pfflhe Applicant;

- (i) :Ifthe applicant is 4 company or a firm, the names and a¢ dresses
of'éll‘tﬁie irectors or partners of the company ‘or firm;

(i) Ldcatign of the préqﬁses where the applicant intends to conduct
o0 B

inegs wnder a licence;

i5 in more.than one district, the names of distticts.)

' icisELaw B
N \SELAW |

* . tRitles4 and 5 =
~ICondition regar,
. bt.ismas under lice

' applicanit himiself is

corisent.of landlo
fbéséary for rem

" :reyoked migrely bechus

‘Atithotitiés i@

- ‘obftained.ds in the:
.- th subséquent pe
forreriévral of Ii
- whim of thé owrier
Rules for refusal”
~ situationwhen sub

there is.2.valid le

or

equ
n;g;dé

Retail shop:~ Grant of licence in Form CL-2 for rufining of
t::eg ust be specified in application, and if premises s found
\ be granted; — Consent of owner of; premised, when
not pwner, is:not requiremént for. grant of licence i~ Once
is 'obtained;for:issue of licence, his further consent is not
al ‘pf licence every -year —. Licénce granfed cannot be
landlord'hds chosen to withdraw his consent.

is|of fulfilling the réquirerments ofthd Actand ‘}ERUleS
Wilgh'thé téquirerrient of any consent-of the landlord is
resenit Casel Ohnce the cofisent is obtairied for, thdnce for
oditis ot riécessary that suich'consent has to be.obtained

ceriég_—eéery yedr:Grant of licence cannot be regulated by the

f the'prémiles There i$ no provision under'the Adt or the
wellatibn of the grant of licence or renewhl: in
ently the landlord changes his mind. The whitho
erminieithe fate'of the ténant. The iquestion h'ihemer
yr-tenancy in existence cannot be, examined| in the

ge-

. proceedings unider* Article 226 1of thie - Constitution, when a -suit [is also
pending. The right{of the tenant does not come td an end antomaticaily:with

the' términation of]

made ouit for interfgrerice under the extraordinary jurisdiction under.

léase/tenancy. In these-circumstances; there is ro case
Article

1
.2,

i
i
i

Clause (iv) of subl-rule {2) inserted by.GSR 344, dated 14-10-1976, w.e.f. 28-10-1976
Sub-fule (3) omitied by Noliﬁcziiion[Né: PD 03 PES 2015, dated 28-5:2016, w.e.f. 28-5-
. H !

2016

ocation’= Premises where applicant intends to cohduct -

H dz’TheE Jicence has to "be-granthd by the| Excise
Childe thérstindar T

. ~ndt-"'speeiﬁfii:"all)ﬁf ere;| but’ for: administrative: éonveniénce it has been " -
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. \#within the State”. Reasonable ‘margin is'a margin’ which the distributor

collects from the person to whom he sells. It is fhus clear that MSIL could -

collect margin money from the wholesalers and retailers to whom liquor was
sold. The Company is a manufacturér of liqaor arid MSIL was not selling
liquor to it. MSIL itself cléarly understood "the’ Governiment letter to mean
 that margin money was payable o it by the Whglesalers. MSIL in its letter
dated 4-5-1993 addressed to the Company madé'a grievance that the latter
was giving direct supplies of liquor to-the wholésalers which acted as a
deterrent on the wholesalers from purchasing liquor from MSIL because they
had to pay 5% more. ... The claim made'by MSIL against the Company on the
basis-of the Government letter dated 13-11:1989 is clearly misconceived and
not bona fide. No amount could be recovéred from the Company on the basis’
‘of this letter. If at all any amount could be recovered on the basis of that letter
it could be only from the wholesalers and retailers to. whom liquor had been
sQid..... The amount claimed by MSIL is also disputed on the ground that as
per the trade practice which is followed consistently, the margin money is
payable by the wholesalers/retailers to whom liquor is sold ‘and it is never
paid by the manufacturer. If such a practice is prevalent, no amount is
payable by the Company. Whether such a practice is prevalent or not is a
matter of evidence artd.in the very nature of things such issues could not be
decided on summary proceedings in a windirig:up petition. — Mysore Sales
International Limited, Bangalore v United Breiveries Limited, Bangalore, 2005(6)
Kar.LJ. 6158 (DB). . . ° e T .

Rule 3(11)(b) —. As amended on 13:9-1989 — Companies Act, 1956,
Sections 433(e) and 434 — Liquor manufactured in.State — State G_ovemmer}t
appointing Agency as sole distributot'of < Authorisation given to Agency to
collect reasonable'margin money on sales-effected by it — Petition filed by ~
Company manufacturing liquor challenging validity of amended Rule, and
order of Apex Court upholding: its:‘validity: and directing -manufacturing
Company to make-good-loess ‘of margih: money-suffered:by. .Agency on
account of stay of operation of amended-Rule;pending disposal of litigation
— Order of Apex Court is order #ripersonam which isenforceable only against
Company which-was party to-litigation,. and:-not-order. in- rem, enforceable
against other companies- who were« niot " parties=ta. litigation. —~.-Hence

Company which was-not. party' to. litigation'cannot be ‘wound up for not
making. good loss suffered- by Agency. or”account. of- stay.iof. operation of -

amended Rule.

The interirn order passed by the' Syipeme ot was ot 4t oider in rem
was ordered to be stayed during the: endenicy.of ; i th
Court the Company dnd, séveral others tgok advaritage of the Same even

but it was an order in pérsoriarn. It is, e that vl n the Operationi of the Rules

d Pendency.of the appéals irf the Supreme
though they weré not’parties before ‘the ‘Supreine”Court "because the
authorities hdd "been réstraified fromi’ giving éffect to7the Riilés -and not

because the order was passed in rem. When the auithorities didnotimplement

the Rules, the benefit accrued to all and sundry but the conditions which

were imposed by the Supreme Court while granting the interim order were
operative only between " the. parties ‘and ‘not on others:. Only Khoday
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' Distilleries Lifnited and othérs who were parties before the Supreme Court
- were'bound By 'those conditions ‘and ‘may be they were required to pay -

margin mpné)f/comnﬁs}siéﬁ-to'MSR in térims of the directions contained in
para 21 of the judgmient in Khoday Distilleries case. The Company which was

- “not.a party, before. the Supreme. Cotirt ‘was-neither réquired to maintain its

accounts nor was i-t“-i-'équir'ed: to supply-d copy.of the. same to MSIL and nor
was; it required to pay -any ‘dmount thereur.ld_e'r:' to MSIL. Therefore, MSIL

- could -not make a claim for the payment'of dny money from the Company on -

f.he basis of t}ig, i.ntégim,ord_g_r or the.final.order. passed by the Supreme Court
in-the aforesaid cases: — Mysore Sales Interiational Limited, Bangalore v

" United B,retgerie,s'L:'::nited, B‘anga'lorc,.2005(6).Kar.' L.J. 615C (DB).

__ Rule 3(11)(c) "= Consfituition of India, Articles 226 and 227 — Wit
pettions filed praying .to strike ‘down:“Rule 3(11)(c) as amended by
Notification dated 30-6-2003 as illegal and unconstitutional — Held — Sale

-ofliquor is neither a fundamental right nor a question of arbitrariness which
- can be questioned —:.When State intends to. promote business through

organised sectors, companies.owned by the State; the granting-of licences to
MSH_.. cannot be heid:tq:lgei-a:biti"a_ry— ~ With regard to fixing of exhorbitant
fee in respect of privdte dealers, Goyverriment directed to consider

. Tepresentations of petitioners and'to take decision to:maintain uniformity in

the matter of charging licence fee between private owners and the

. Govermment owned-companies. -

Huluvadi G, Rai'r‘rqsh, J.-Held: In view of the legal position and also, since it
is settled in various other cases that sale of liquor is neither a fundamental
right nor.a question 'of arbitrariness which can be questioned, and also when

-the State intends to promote business through organised sectors namely, the

comparués owned by the State, the granting of licences to the MSIL cannot be
held to be arbitrary and, the rule enabling:grant-of some more licences in the
interest of public health or general order and thereby, grant of some more
CL-2 licences through MSIL, cannot be held to be-bad. . ..., Insofar as

~charging of licence feeds perRule 8 of the Rules is.concerned, of course, in the
case orthand, for CL-2 licence it is charged at Rs. 1 lakh for MSIL, i.e, State _

owned company’s. licence -holders, -whereas; for.individual licensees it is

-bemg.cha-xfged;ét&Rs'.’ 7lakhs and.odd within the C_it‘y_Mun;cipal-Corpora ton.

The procedure-adoptedby the State does not stated. to reason as to why such .

- a licerice fee has;to Be enhanced wheri’both CL-2 private licence.holders as

well as-State.gwned comipanies areito run similar.business and:also when

" simultarieously, by & Ruilg,{t hasfixed: the' mifimum margin profit of 10%

from 20% which was fixed earlier. In the circumstances, it is for the State to
recorisider the charging of licence fee to various places as indicated in Rule 8
and it is for the petitioners to give representations to the Government so that

" the Governiment shall take decision' to’ miintain uniformity, in the matter.

pince it is not that the private dealers would take over the public company -
business, as such, there is no rationale in.fixing exorbitant fee in respect of
private dealers: However, without quashing the rules framed in 2007, the
Government shall corisider the representations of thé petitioners to maintain
uniformity in the matter of charging licénce fee sinice it appears to be causing

- AKEIBHRIICATION
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K.E. (GENERAL CONDITIONS OF LICENCES) RULES, 1967 R. 5(1)

‘(. 13\ Zefinitions.~<In these rules tinless the contéxt otherwise requires. — .

(1) “Educational-Institution” ‘means a Pre-Primary, anary or
) Secondary School 2(or coliege or institution]"éwned. or.manageéd
"- . or recognised by any -local .autherity, --State" or -Central

managed by any Umversrty estabhshed by law. - - -

grarited.

{3) “Rehglous Inshtutron means a temple, mutt, mosque, dmrch,

| synagogue, agiafy or other place 6f public religious Worship whichiis'as

-~ _ the case maybe, established o managed or pwhed by apublic-trust, the

: Réligious and -Charitable’ Endowments:Commissionér- ot a. Soelety
. registered under the Socebes Regxstmuon Actor Wakf: Board'Act

{4) "Shop means.the licenced prem1ses wheré hquor 1s sold]

i

-4, Cornmencement of busmess ~Licensee, shall commence his busmess

oni the 1stJuly or such daté as may be nétified by the Excrse Comrmssroner-

and shall keep open orlevery day dunng such hours as may be f).xed by the
Excise Commissioner, ~

Explanation, — Any shop.shall be'deemed £6; be Gpen, when ;.he chseiol
hquor shop so mudhi'of stock is always kept in tha Shop. s0°as.to, meet the

requirements for a week and i in’ case of toddy l=hops to the extent ‘of da y‘
requxrements ‘ .

3[4-A. Closure of. shops ort.certain ¢ occasions; — (1) A hcensee'may after
intimation to the Excise Inspector of the )unsdrchonal range, close the shop
on the following occasions, namely - . .

{a) onthedayof marrrage inv \hiis famﬂy. or . :.': :'- """"" o

_(b) onthedayofthe occurrence ofa dearh or aocrdent on hxs fa.rm.ly, and

(i ) A licensee may with the prior penmssron in wntmg of the Deputy
~ Commissioner of Excise close the shop for rénovation’gr [fepair of, hcensed
premises for a period not exceedmg fifteen days-in an- éxcise year 1.

4{5. Restriction in-respect of location of shops —(1) No hcence for sale of
liquor'shall be granted to a liquot shop orpremises selectéd within a chstance.
of 100 metres from any religious oreducational institution’or I-Iosprtal or any.
Office of the State Government or Central Government of ‘Local'Authoritiés of
in a residental locality, where the: mha,brtants are predormnantly belongmg"to
Scheduled Castes or.Schéduled Tiibés or withiri a distirige of 220 metres £ rri‘
the rmddle of the State Hrghways or Natronal H!ghways S

Rule 3 substituted by GSR 16, dated 6 2- 1990 wael 6:2 -1990 . .
Insertéd by. Notr.ﬁcauon No FD 16 PES 2015 dated‘4-- -?.016 w €. f 4-11-2016 S
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Rule 5 substituted by GSR127; dated 2161993, Wi z1s19§3

Government -or any College affiliated- to -or estabhshed or'

“Licerisee” means a person to’ whom a llcence o sell L1quor 1s-

L

23]

- i‘ ri(ExXplahatiof’ p .
‘means any- Government Hospital, Primary Health ‘Centreor Primary Healtly |
' Umt and mcludes a. P ivate; Hospltal ora Prwate Nursmg Home WhJ.Ch has

}’ﬁiw

T RSS2

KE. (GENERAL CONDIT[QNS OF LICE!NCES) RULES

l ot

‘[Provrded t.hat where a shop is sanctroned to.a-village the population of

: .wluchls less. than.twlp- thousand: five: hundred suchishop shall:be locateds
.outsmle the. resrdenual Tocality-of the: vrllage IR

x.u:!'.s' I

?[Explanatroh =Y For the" purpose of tlrus 'rulel"Nahonal nghway or

: ( ';State Highway™ shall ndt include such parts.of the National Highway or - .
-

"City.or Town. MummHal CouncrL OF sugh Gther: eu"thonty havmg a.p populatron, L

tate’Highway as.are" "srtuated, within-the limits of:a Munidipal. Corporation,

oftwent'y thouss.ndor more]r oL i

ke d Yy

381 on"Ho Prtal”" '

(2§ 57 IS purpose oF

rrunent bfﬁce héaded‘by Grou A or

dnid includes dny Staté or Ceritral

1P
- ‘B’ grade-officers'and ‘the aid Admuustrbhve'(}fﬁces 3f Lécal Bodieslike

' Crty Corpordtion, Clljy :
) Panchayat,.Zrlla PBanchayat,. Taluk- panhhayat dnd {Grama: Panchayatf apd

Murieipal; Councxl Ton- Mumcrpal Crouncxl, Town

such .other- offices+of [the State: Government; ‘Central Government ‘6t Loea'l i

: Authonhes as may be specrhéd by the Govemment from time fo hme ] -

- aftes makmg such enqmry

B (2) '.Ehe Depury xCommmsr[)ner of: Exgrse.s EI
4s he deems fit approve the- prerruses -oftiquor shop so.selected and thereafter.

: ihe descnphon of thef prermses of llquor shop shall bé: entered,m the Llcence
. tg be. 1ssued ’ .

A LT FE

Y .Provided‘ ﬂ-rat ‘the Deputy Comrmssroner of - Excise*mayy- ‘with the prior

. approval-of the:Excise{Commissioner arid:for feasohs.to'be recorded-in writing, -
.permit. the locatiervof- any.shop: vntl:un a dJstance.of 100 meties, but not tless than .
50 thetres from tlré'm'shmuons, Hospital; otficeior locality specifigd’ m‘sub-rulé_. :

(1) within the'City Munrc:pahty or City Corporatlon limits, "

5[Proinded further tHatitie Deputy Commissiorigi-of Emse ‘may" grant
lrcence t6'16¢ate anly’ hlquor shop i'a ‘premises sifuated within's distance-of

226 mietrés from (e mrddleof 3 Stafe Highway bra Natignal Hrgliway if such
premises-is-locdted inva predorrunantly mhabrted arés; oriexténsion‘sf a town;
village, or area the population of which/ismiote than two thousand five hundred -

" and where'a. lxcence.toilocate shop in ‘suchi premises.was granted or.was existing

during | the: penod commencmg from 1st1uly 1992 land endmg on 6[30th ]une,
19040 - By e e s

~"l‘-.:.; Prowso mserted by \GSR 24, rdated 6—12 1993 w, ei !6|-12 1993 o
Expla.natwn to-sub-rule (1} mserted by GSR 119tdated 19-7-1994 well 9-7-‘1994¢

R =k

. w.eifi22:9:1994;., :l-..-;.—. . }
-Exp!ananons (). a.nd (3). mserted by GSR 156, d

. .Second proviso. i mserted by CSR 119,.d dated 19-7 94, w e .

- Read for the words and ﬁgurés “30th June, 1992 " Fy GSR' 132, daled 12-8 19947

giuTR

i
!
i
i
!
;

Explanation to- $ubsrule. (1] renumbered as*Explanalhon (1) by GSR 156 ‘dated 22- 9 1994: S
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476 K. E (GENEML CONDITIONS OF LICENCESLR{ULES 1967 R‘.sis)‘ Tt e T M RAI. COND[TIONS OE LlCENCES) RULES 1967 -
1{Prov.u:ied also: that ;nothmgun,sub-nﬂe (1); rshalk be: apphc:able to-the

‘i { TeAgIous- oriedt "lbcahty inhabited pre-:
b ] . 2 o, 1 :.‘:

4 - . : ' - sk b, | Held'= Risle 5. les 1967 ts atneridment. .-
i E:Cz?ef gl’eﬂ}ls‘?s ti?uc;ted Wlhthm a t:}lstance oIfﬁIOO z;'tttla]texés from anyiteligious ) P iy ;af.;f’reﬁcﬁ' fis| rega:dtx;leg Ioc::ig];ch:} iiiis sgr;z:gt?h;t F?L‘chmﬁ?es

i - Eeducational ins On-or hospil oranyo ce ofthe tat“Goverhmentor- - t ‘g ' ;

gi Central Government OF Local Authoqhes, newed oF, F’“St‘?d-ﬁ&QR 15t . 1 P ) cted,t rlocate a sho P ¥ 2 digtance of 100 metre from any:..

| 2016] . ) R i

! -

|

& B i - tiled Cas Scheduled ribes. IThe amien ed Ruleb:
2[(2-A) Nohwthstandmg anytlung‘, contamedmsuﬂ)-rul (i d2pthe - +C.ingly ;p Lk.any: Office. of the State:G vernment. oz, of

Deputy ‘Commissioner. of Excise: may :with & ‘Wiewsto secui-e, EOnvémEnce,
morality, tfanquility, decéncy Of safety of. thg pubhcar fotany othier: :reasdny
p reject the appliction for hcence toal hqu r.sho

S

shop or’ afte)
. the reasons/thierefor,] " TR p}'efms egrﬁool%fimg

. way. or
'stands to” reason $: well|, that-the,

.".';-f‘ oo '!J

 (3)-For the purpose- ofatlus mle whue measunng the]dts ce:sp

le, the: . mpugri d b secure the ¢ ¢onvenience, morahry tqanquxhry
g;csi;uh:an :rgﬁ:::ﬂc; ii‘aafhté: r;'(;.;::::; Si:;gu:ih “m arest p: . . decency or- safety f. "e:pub_ - TN shert, ‘the; impugrned rule - §erves the,
sh&p and th mid-point of the fearast gate ofthe S pubhc mterest . and-as(stich: it is e:ther unreasonable nor arbitrary. = B N

I€.is.a com ound wall and. if there’ isng oompoundlw.'é‘ll “the

_te of Kamataka and Others, 1993(3) Kar L! 235A
"o, thé'nearest entra.nce of!the mshtuﬁ‘ of; the offl .

- (4) The. Depury Co;mmlssmnez may;. by otder: afters glvufg.;ﬂ.mé Iu:eric an ' R The; coutenhon that the~1mpg.1gned Ru e: 5 bemg
‘ opporturuty of bemg heard dlrect such Ticenice:to s}uﬂ:rtheﬂoéauon of any : g is riot a law.made. by the; legislature of the State,
.shop, S RSOt _.=._ . ;. :,, wuk f e ,ﬂoorlofth islature, r stnchon.s
Y . £ : , : t merit t
E (a). _g\hth a v1ew to secure the1 conveni ¢&; morahty tf‘anqulhty 5.; ' ard to the 8¢ Secl:uc)inlff'll(Eili‘;Jr ;j ;eeszgt‘? \glhda Cflet[: ::;(t:ii
d R fe cencyor safety of. the p ublic; ?[or,complrance] g thepromsxons ; i unlderthe Acthaslto. I:e'taken as a law madesby the State Leg151 tture The;-
£ g of these rules; Or i~ it li gyl e : 1m’ i . ) Sl
N o i ; - . i ! pugned ‘Rule 5.is and,mten_c_lg_g{;t achieve: s X purpoqe
? ' {b) where aftef the issue of a licancs, an rehglous stxtuhon or I : and:the riilejsmade: -of saf; ty;anq converije cé of the;
i -+ .-educationakinstitution is: ‘established ‘[or anyoffice ofithe Statd =~ . <. | -pq icAnd-that th;}.m g e-having Y Virti :
i e Government.é OF Central: Govemmentnar’ Local é'utﬁ.‘enhes ora . 5 conferred by Section
Ual Hospltal is opened] within. the hmlts speeiﬁ d irule; a i ~Thei
P ' -to any other stitable place ithin s péné;;;il:ﬁ 1 o
i - he' may speafy] o R f i " _ I
52+ 5((5y The Bxcise Comrmssmner'may-athwdlserehpn and f}m‘regsons to be . | “téndEd thatib pportinity
: recordedmwntm exemtf:roml:h Ij ! i ; i APt el vk ..,P -
: “Qistibutor hcencesgrefe i d & aP(Ii I;atfmn Of.BSh.?éE"RlJl(l: S }ﬂsg'lkz caseof {1 ly'to isstfe niptice'to shift'Pl.ace of] busin
: rred to.in dause ofRule 3iof the Kamat Exc:se A BF: tules — R
(Sale of Indian and Forelgn Lig ' hekam ST over: rulés. - Rile S ig] only-if
' ‘ : i DR Nt
2 “Ri5 s Amendmentof dx Notification Ngif 2 57592 qlate&?.’lstlurré i o
'1993 -Constitutional | validity ofaﬁ{mded Rule?icf\alleriged =5 Km€plamg S R K
.restrictions regardmg location gf’ sh0ps ~. Whether: ‘lunreasonable” 3nd - |
e arbxtrary, thereby offendmg Arhcle 14 of the Conshtuhor{? e 4 . -Exarmined-on”f p: th
£ e o mdieb i A A s Co o i exami .- g > 0 person has aright to; trade inliquor.as;it
1. Thir 20}“'0""50 mserted byo Nohﬁcatn No‘ Flé k| 'PES '201‘5 'ﬁate:j 1959017, weef Sk -‘i' : ’ [ = A_Qhon'does not Wmmt mterference exero.se
» = y L E ey n.,1 2, : 7 T ‘ ‘. 2 .
2. ! Sub-rule (2:A}inserted by csmss dited 22 9-1994, wief, 2.0:1094, | o] D HORETS have 4 mached Coukton the
% Substituted forthe words “ahd compliance’ by GSR 56, d redzz.g'lgg e 227071994 - T , ; ofiérs have apps
& Insérted by GSR-156; da:ed+zz-c;?;gq,a:?vi.f %’2,9119914 e a! ¥ L oy LY ner of the Distict hag surpnse:rthem by
5.

4S_ulbl—?le (), sobsttuted by Nétication- No AFES PES 2015 dated £ nlaons wefl - A alligg upor-the: petitioners to-shift thé location o thir:
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3.1 Leaseof Retail Vend of Beer..
4, iR Grant of Lease-o

5 Leaseamount S

o Grant of Renewal of Lease L
._Renewal ‘of Llcencew .

L) [T

.. 920 — 931

1978 GSR 298, dated 11 10—1980
21992

1 Pubhshed in the Kamata.ka Gazette,
: '75(11} dated 27-7-1976. -

dated 5-8-1976 vide Notification No. HD 16 PET

% AKLJPUBLICATION m

etail Ve‘nd ofBeer RETI e .. 913
..,;_Matterstobetakenmto acoount wluIe granhng Iease. e v 913

Notificatiori Nos, FD 10 PES .




912 - - K. E (L.R. OF RETAIL VEND OF BEER) RULESE 1975 T LRS- e R- 7 - ._ ‘JAE. (L- QF RETA.“.. VEND OF BEER] RUT..ES 1976 ‘ 913 .

95(iv), dated 31-5-1995; FD 7 PES 98(v), dated 8'6 1998; FD 3 PES RS e, Gm‘-f of ‘-éase f Retaﬂ vend of Beer.—On rece1pt of the ap{:hcatlon -
99(i), dated 9-6-1999; FD 10 PES 2002(1V), dated 29- 2002 FD 32 PES 2002, - ' \hnder Rule 3, the Deputy Commissioner may after miaking such enquiry f
~ dated 16-1-2003; FD: 36 PES2003(3), dated 23-2-2004; fotification No, FD9 .~ "} | . purpose of verififatioh of the! particulars furnished by the applicant fan
' PES 2009, dated 25-3:2010.and FD-09-PES 2014, datdd15-12-2044). . o o Vmg regal;d to the provisions of Rule 4-A, if he is satisfied] that there i5.n0
T e el ‘ b]ectlon to ease e‘ ight of reta:l 'vend. of Beer, he may. w1th the revmus'
. GSR226,—Whereasa draft Bxbe Léase fthe Rightof . * . |
Retail Vend ¢ Béer) Rules; 197 ; B Db ganction of the Ex ommiissiorier, grant the lease. -

dby:s'ub-—sechon(l)'“ SRR B SR ‘ o -
aka Act 21 of 1965)in . N T 2[4-A., Matterg to be taken into account while yantmg 1 e.--The

~ Deputy Comniissioner, shall w}ule grantmg lease under these es, have .

' regardto, IR

of Section 71:of the Kamataka EXd ‘ ‘

Notification No. GSR 178 (HD 16 PES 76(1'[), dated 3 th June, 1976 in Part IV,

Section-2C(i) of the Kamataka Gazette; Ex{;raord Aary,. ated 30th Jiune, 1976- -
~ inviting objections and suggestions from all persons ely to.be;

thereby before 15th July, 1976; - . '

'And, whereas, the Gazette was made avadable

.

it e - . Do  consymptjon; - .
P}e-.ubhcaon 30th]une’ R . | ., ] . [ | (ii) | adeq ate eanng arrangements

(i) the a{aﬁa ility of r00ms for semng Beer along w1th eatablés fb;r :

19765 peo ‘
And, whereas no objections or suggestlons have bgeh rece).ved on the et ) - the pfo, orfo separate toilet with gwaber fac:thhes] -
. sqid draft by the State Government; - . R P 35, Lease amEunt —(1) The lease amount for. the R_tght of Retaill Venid of
o F- ¢ . Bulk Beer shall be rupees thirty thousand per ahnum and lease amptint for.
Now, therefore, in exercise of the powers conferred bY SECHOH 71 Of the | ~ vending Bulk Beer by holder of #[*[a licence in Form CL-4 or Forim CL-6A or
Kamataka Excise Act, 1965 (Kamataka Act 21 of 1966), the Govemment of . Y- -Forin CL-7 #or- Form CL-7D] or Form CL-9] issued under the Kamataka ..
Karnataka, hereby makes the followmg ruiles, amely - : - & Excise (Sale of Ind1a1J1 and Foreign. quuors) Rules, 1968] shiall bé rupees - N
1. Title, extent asféd_commencement.—(1) Thesé Rules may be. called the : 5o o ﬁfteen t_housand Per ahnum, and. T
Kamnataka Excise {Lease of the Right of Retall Vend of'Beer) Rules, 1976, - . %" o (2) The lease amount for the nght of Retaﬂ Vend of Bottled Beer shaﬂ.be h
(2) They shail extend to the whele of thé State of I(amataka. E SR A rupees four thou%and ve hundred per annum.] Y

7[5-A. Additidnal lease. amount.—In respect of a lease’ granted un'de‘r‘_' 7
‘these rules, an aliditional lease amount equivalent to fifteen per cent as
pec:ﬁed in Rule 5, shall be levied for the purpose: ‘of various infrastructure

(3) They shali come into force from’! lst Iuly, 1976
2. Definitions, —In these rulés; unless the contek

themse requlres,

(a) "Act” means the Karnataka Exase Act 196& C o i " projects across thé State, equity investment in Bangalore Mass Rapxd Transit .
{b} “Beer’ means any hquor prepared fmm -t'br' gram -Wit‘h b'i; o+l 1 . Limited and fop esfablishing a Mukhya Manthri iGrameena Rasthe
- R 7.2 -
' without the addition of sugat and hOPS|_ ing clu des ale, bla & R z}.bhwruddlu Nidhi ini the proportwn of 57:28:15 respechvely] : .
beer, porter, stout and spnice beer; N DT S SR Duration pf LFase .—The lease shall beé for a period of th:]ee years ‘
() “Form” meansa form \Soen de d to"‘ ; G = S ‘ sub]ect to annual renewal and also subject to good behaw.our and payment of
PP . 5 'h‘aaseamountass e edmRuleS] I . -
(?) Lo T Licence.—Ori, antmg lease under Rule:4,. of. the Deputy om.rms-'
(&) , sioner shall issue  licence to the licensee in Form:No. IL The sa1d hce eshall o
‘ : " besub)ect to the c¢ nd tions specxfled thereon. :'. D l -
O ' 2 Subshmted for| the words ”and if he,is sausfied" by: GSR. 63 dated 8-4- l991 w.e.f. o
: these ruIES, : I : in. . 84199 1 .
Tgy W L - Ruje 4-A inserted by GSR sa, dated 8—4—1991 wel 841991 . P
(g) : olf‘g‘;se‘; }f::ﬁz 2 lease gmted ‘mde~. : 3 RuleS substifufed byl Notification No. FD 3 PES39(), dated 9:6-1999, w.e £, 147-1999,
p- “ 4 Substituted for|the, words “Bar Licenck” by Notification No. FD 32 PES 2007 dated ;-
ST 16-1:2008, wie £ 16-112003 :
| 5  Subsfituted for the words, letters and figures “a Lcence in Form C!.ASA or Fo wCL 7 or
! 4+ FormCL-9" by Notification Ne. FD 6 PES 2009, dated 25-3-2010; w.e.f. 25-3-2010 .
‘COmssmﬂef in FQfm - E0e | P 1. & ~Insertéd by Notification No. FD 09 PES 2014, dated 15-12-2014, w.e £ 1612204 . .
Treasury Challan for havmg credated the lease a.mount-préscnbed Rule 5. : .7 - Rule5:A substifuted by Notification No. FD 36 PES 2003(3) dated 23-2:2004 and;shall be
) _ U . ‘ i deemed tohavdcomg into forde w.e.f. 1-2-2004 | ,
AT T o '; : ; _ sg .8 Rule substitited by GSR298 dated 11-10-180, wed, 11-10-1980
4 KE[PUBLICATION : _5' KL PUBLICATION - !
! |
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o 914 K.E (L.R. OF RETAIL VEND OF BEER) RULES, 1976 R. 7-A(4) - FORMI . ~KE. (LIR. OFRETAIL VEND OF BEER) RULES, 1976 - - 915 |

I - CASELAW . " - T s the By

%, Rule7 - Grantingof licence in Form I1 for retajl vend of beer -.On facts

»and circumstances — Appellant permitted to file fresh application for issue
of licence in Form I Respondent-authorities to receive and corisider the.

sairie in accordance with law without being prejudiced by obsérvation made

() - “Population” meatis'the’ populati
preceding Cefisus "8l inc

5 arid incliides the pi
subsequerit t6 the last preceding Census; ' - v

(i)  “Urban area” means te areas included within the limits of » ity |
| declared under the Karnataka Municipal Corporations Act, 1976 | -
i ’ L g:_-a:City,'Mur.licipalit)l.;qr..a,Tomm"Mu:ﬁcipality declared under E

|

|

|

i

in wﬁt’ petition order. o R l

 NK. Palil arid Mrs. S. Siifatlsi, T, Held: In the uEht of the submission made

- by learnied Counsel appearing for both the parties and having regard to the

peculiar facts and-cifcumistances of ttie:case; withouitexpréssing any opinion

on merits.of- démerits ofthis case; itwould siiffice forithis- ottt to'dispose of

the appeal with appropriate direction'té'thie paktieato et e ends oF justice
and to safeguard the interest of appellant,as well asrespondents. .

the Karnataka Municipalities Act, 1963].

L i-.',l?.ur,a;tiqn of Licence.—A li;celnce shall be valid for the year or where aj
, . licefice is obtained on any date |after the first July untl.the 30th June |
" theteafter.. - - . I .
P S!g Renewal of Lease.=~A: ';lgg‘is_sLe ‘inv whose: favour the lease has.beéen -
| granted desiring to renew the ljea:Ee. on.expiry of the lease, may make an
' .application in Form No. I to the| Deputy Comumissioner at least one month .
: befére the expiry of the. lease already granted. .The, application shall be '
. acddmpanied by a Treasury challan for having credited the lease amount
prescribed in Rule 5. S T

; g -t A1 as Well asT Ats.. ..o The
appellant herein is perniitted to file fresh application for issue of licence'in
Form-2 for retail vend of beer as contemplated under-the Karnataka Excise ~ -

geaseof_:Retaii‘Veénd‘of Beer) for the excise year 2016-2017 which commences

xom 1st July, 2016, beforé the expify, of thisexéiseyear: If such ariapplica
is filed by the appellant, the responderitsiauthoritics are dire
and:consider the samein accardance with 5w, ¢ lispose of a)
affording reasonable opportunity . of . hearing. ‘to “the" dppellant .as
expeditiously as possible and without being prejudiced:by, the observation

- made in the order impitgned dated 13-9-2012 passed-b elearned Single
Jidge in W.P. No. 15851 0f 2012. ~ Ramesh Bhimagouda Patil Stateof Karnataka
and Others, 2016(2) Kar. LJ. 462 (DB)., -~ - .. - PRI

10. Grant of Reneﬁél of Le_aéeij-—On_ receipt of a}:phcabon ﬁf;‘dér tule9, -
o mé'Peputy]Cd'rii'nﬁssioner may grant the renewal of lease.,. =~ .. .

11, ‘Renewal of Licence:~On grant of -lease—unde‘rvRulg 10+to the lessee,
the Deputy Commissioner shall fenew the licence for the period mentioned

- in_tl*ixe_ lease. The renewal shall also_!bg-in FormNo. L. - L
12. Cash Security.—The lesse¢ before grant of a licerice shall fuirriish a cash, '

 security of Rs. 1,000 or Government Securities o tiiéiSééuﬁ_tigs recognised by -
the Government for fulfilment of licenced conditions. S

1[7-A Number of quéhces to be fﬁced-—(l)Themamnumnumberof
licences to be granted in an area shall be determined from time to fime by the .
Excise.Commissioner with the previous approva the State:Gevernment.

(2) The number of retail vend of Beer licences to be granted:in a'taluk'shall
‘ lyk and

FORMT " :
. : _ [SeeRute3] - e
S Application for Grant of Lease . - L I

 be determined with reference to the populatig
demand. - ' n

(%) The number of retail vend of Beer licerices to be granted in a

"+ (@) One retail vend.of Beer licencs for eyery.20,000: population in
' urban aréa or a fractionthereof exceadin \

N7 -vend of beer-ligerice “fors every 3

" “fraction thereof exceéding 15,000 : i ‘

(4) Notwithétanding anything in sub-risle (3) the:Excise Commissioner

: .. .. Na I}ji:_g-‘:,a;_fl-.d':-addfr'ée:ss .- of the i -
. Applicant .

.2 1f theapplicant is & company or . *
i oo fifth 'the names“and: addresses of -
I~ "the Directdrs or Partners of Com-

: pany or Firm = '

may, with the previous approval of the State Government grant for any area

“suchnumber.oflisences rotexceeding ore halFofthetotal Aimber of licences
i+ . granted for'such-area under sub®hile () on: thie basis 6 i

sumption of Beer and demand for such:licences. -

3. Thelocation of the prerises where

|
S laab o, R SR SR i - applicant intends-to condugt the - ¥
.. Explanation.—For the purpase of this ul |- . appicant infends-tg condu¢ E !
s AR i T S NP e E i . -businessunderalease] .. . ‘ :
1 Rule7-A inserted by GSR 63, dated 841991, wif- 841991, - -~ - T e
R posticTion - K jPbBiIgATION
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—

,‘ {.R. OF RETAIL VEND OF BEER) RULES) 1976 I
4, :Whe&\er’i[leaseamount]p cnbed”_,-, I ' '

I
I
| %FIO‘RM Il K £
unde¥ these rules is pai ‘S al:. : : R
'apphcahbn shall be ‘acco iigd N K ¢ ! - SR '
by a Treasury Challan for havmg . : ‘J’lace } . Depu,ty= Commissioner -
- -.credited 1 the: lease amount Ipres-=:--.‘ : { :
. -Ecnbed m*Rule 5 . - Date - 1 "o District.
. |
i ; : PART-B
Dater * o7 e e e R IR X PPEAEPU . 1. - (1) The L1cen%ee shall be bound by the provrsmns of the Kamatcka Excise
el e T e I ct 1965ﬂandan gereralorspeaalrulesprascnbedorwhmhmay from time -
1 X -prescribed: theteunider: ; B .
- h der thrs llcence is rest'ru:ted to 1[sale of bulk orbottled |
o PR T "e holdetr‘ trus hcence 'hall upon requ1smom by any ofﬁcer not
i Subr étor of Excise be bound to produce before such
LA ‘ 1g-the. purchase of Beer'for the' sale of . -
1 Registraﬁon No. = '__'for mspectmn and to: glVE samples of Beer in the
2 Name of the chbnsee R ‘ dftom mtal separate correct accounts of daily--
—— R e — hbrand ‘of Bex ‘and submit the retums mionthly to the
3ot Nameof the Agent or Vendor Ho; Spet tfo_r of {Excige: WIf:hlfl the flrs : k_" of Fhe next
: : followir_[gmonth J0 : ‘
4. {besality:,:(a) g&m 1. (5)The chenslf:e sHalluse metnc measures only approwed by the Werghts
(d) Ijogr-_ N . ‘;a.ncl Measure. quartrlj i -
— ~ = 4[(5-A) THe- licehsge “shall ‘ensuze that the bu,lk Beer supph d ‘to the _
Lo the DePutya OMINISSIONeT .. . Drstnct . 1 T
consideration of the payment of the, prescnbed leasé amount of Rs. : : eenced prenuses*_sh. bein hygxemc condmonand‘_sold &ESh ] i
..................................... ‘(Fill inhete. lease amourit’ prescubicl under Rule 5 of _ A "1 +(6) The Licénce shalf not be transferable v«nthout the prewous sanction of
the rules)] do hereby authorise B, Lipiereimmmmrssssttisnsesibois S R, : b the Excxse‘Commpsm ier, b : , Co
S/o Sri. i i T to sel g i
pree B3 AEL s (7) The agent e Vendor, as:the case.mnay be, shall equally w1th the
beer at pemises No. o situated in . sub]eet to the , T ‘Llcence holder:be re pons:.ble‘ for breach of any of the condxtlons ;of the
cenditions prescrlbed in Part ‘B appended below, L e Llcence ;! _ T
5 [ (8) The shop s*\all 'lave only one door both Eor entry and exxt
T B :t; Door - e d T T A o _ T . (9) The ‘Licensee, shall fix i 1n a consplcoous place outsxde his shop a Board :
' i}feahd Oégkier Dounded on the — - iPomarks ! on ‘whith shall legibly/ be pamted his.
particulars | Northby  |Eastby . ~ |Southby. . [Wistby | A T o
L j name, number of Fh.\s shop and the arhde heis licensed to deai in
: sl If a Vendotr opensa cask ofa parncular brand of Beer and puts on tap,
he should riot oPén another cask of the same brand until the previous cask is
! , emptled o , -
L S .y " (1) The Llcen‘ce rnay'be s;uspende'd:-or_ cance]led'in acéordance iw_ith the
1. Substituted for Lhe words and ﬁgures “alea_ﬁe amount of Rs 500/-" by Nob.ficabon No.FD : prov1s1ons of Secb:on 29 of the ACt and the Lmensee or hls emp_loyee‘ shall be
. 32 PES 2002, dated 1611-2003, wielf. 16-1.2003, - : ‘ iy ‘
2. Substituted for the wards, fxgures and brackets “Rs. 4,500/- (Ru esFour thousand Five . | I Substituted for the words “sale of Beer on]y by GSR 298 dated 11-10-1980, we..
hundred only)” by Nohhcahon No. FD 32 PES 2002, dated 16-1 ZOP3 w.e.f. 16-1.2003, ‘ i © 7 11.10-1980. . : g4
; : g 2 Condlbon (s—A)' insefted by GSR 63, dated 841991, we . 541991, .
AKL)L PUBLICATION : o o P g . i
: i N ’ V . N - ! ' i E ‘1 l/' T‘HYI'!)' II‘A'Y"I\\T !
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hable for prosecuuon of breach of any conditions of hcenoe under the provisions o I , FORM IV .
* of the' Act or the rules and orders passed thereunder Form B P.No.1 . For sale of Beer | in .- ' Brand...

. (12) The hcence shall continue to be i m force tll 30th of June..rieipviin. . - ¢ . Account T e R L1 cence hoi der ,fretml in toddy shops
{13) Béer shall be sold only for consumption in the prermses : - . ‘ _

(14) The opening and closmg hou.rs ‘of the shop for sale of Beer shall be h Month | Date

: o - Opening Balance . Receipt Quanti
from 9:30 AM. 10930 PM. - R - - i Bt e v

e ‘-;‘;..-.r.'.;;.?.:.-. N . o : Bulk - B‘O.ttl‘es"‘ From EPer‘r_ni.t‘N'p.' ,_Bul,k" Bottles ?
odeae) : : - - . o .. |wWhem' _‘_‘and:D;te, ‘ :

‘De‘pu'ty Comumissioner, District

ST A T I T O AR P N

FORMIH
(See Rule 11)

v 0 Apphcahon for Renewal of Licence }

~ Total o  : . Issues .. | . Closing Balance . | Remarks

'_ R Nameandadd:essof meapphéant : | S i Bulk - | Botfles | Bulk " Bottles - “Bulk  Boitles

."5

2 'vathe applicant is a Company or -7 e : T R AR T A ¢ S T I
. Firm the names and addresses of I ‘ ‘ N S — B B — m
the Directors or Parmé.rs of Cpm- T st e e
:PHWOann: RO e : p—

S N 'I'he location of the pre:mses where i" O DR ' i o ' - -Signature of the Licence Holder. -
~ 'the. applicant-is conductmg the e e : : ' ' T - N
. business underalease N H

o4 Whether the apphcant/ﬁrm s 00 o . S N

, . - licenced to vend Beer under.the - .. - ... . - A -~

I Karnataka Excise (Léasé of right of -
retaxl vend of Beer) Rules, 1976

" \ 5 Parnculars of licence held byhlm./
<+ tHemfor retaﬂ vend of Beer

Place:

Date: App:li'cant:f ;

* AKLJ PUBLICATION . . ; "' AKLJPUBLICATION
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45:2007;°FD"10"PES 2009(1), ‘dated’

 I1THE .
_ KARNATAKA .
EXCISE (BREWERY) RULES, 1967

(As amended by GSR 92, dated 22—2 1969 GSR 111 dated 25-3-1976;GSR
189, dated. 28-6-1980; GSR 141, dated 20-6-1983; GSR 243, dated 28-10-1985;
GSR 214; dated 1-8-1986; GSR 296, dated 10-11- 1987; GSR 67, dated
15-3-1989;GSR 171, dated 13-9-1989; GSR 129, dated 17-7-1992; Notification
Nos. FD 10 PES 95(iii), dated 31-5-1995; FD 12 PES 95(ii), dated 29-6-1996; FD

- 325.EDC 95(iii), dated ,13-2-1997; GSR 66, dated.7-6-1997; Notification Nos.

ED7 PES 98(iii),, dated 18-6-1998; FD'3 PES 99(ii); dated 9-6-1999; FD 7 PES
2000, dated 24-6-2000; FD.18 PES 2001(4) dated 30-6-2001; FD 13 PES 2001(2),
dated 13 <7:2001; FD 15 PES 99(ii), dated 24-6-2002; FD 10 PES  2002(T), dated

,29 6-2002 ED. 15 PES 99(iij, - dated 23-8-2002; FD 9. PES 2003(2), -dated

5 6-2003; FO' 16 PES' 2003(i1i), dated 30-6-2003; FD 36 PES 2003(2), dated
23-2-2004; FD 06 PES 2006(2), dated 19-6:2006; FD 23 PES 2006(3), dated

ed?7:1-2011: FD 62 EAA 2011(1); dated
30-4-2012; FD',3 .PES-2010(1), dated 30::2012; FD 03 PES. 2012(1), dated.

) 31 3-2012 and FD 03:-PES.2014(11]), dated 28-2-2014.) -

_GSR.55¢4.—In: exerctse -of -the. powers conferred hy. Sechon 71 of the

' Karnataka Excise'Act; 1965 (Karnataka Act 21 of 1966), read with Sections 13-

and’16 of the said- Act,:the. Government of Karnataka. hereby ‘makes -the
following r rules, the draft-of the same having been prevzously published as- -

~ réquired by sub-section’ (1) of Section 71 of the said Act, in Notification GSR
©_ No. 510, in Part IV, Section 2C(1) of the Kamataka Gazette dated the 23rd
V‘November, 1967, namely — -

1. Title, extent and commencement,— (1)I’I't{ese'rules r'nay' be called the -

. Karnataka Excise (Brewery)-Rules, 1967.

(2) They shall extend to-all the areas in the State of Kamataka where the
Karnataka Excise Act 1965 is in force. -

- (3) They:shall come into force at once. S
2 Dehmtmns —In these. zules unless the context otherwrse requires, -
(a) -':,”Act” means. the Karnataka. Excrse Act, 1965;
b “Commissioner” means the Excise Commissioner;

{c) A”Deputy Commxsswner” means the Deputy Comm1551oner of -
~ “ thedistrict in which the Brewery is situated;

(d) "’Inspectmg Of{lcex:" means -an, Officer. not. below the rark of a
* Sub-Inspector of Excise appomted to control, supervise, ‘inspect the

'OPGI’EUOHS Of the Brewery and the storage and issue of Beer
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”Laboratory’ mrieans the L;aboratory of the Chemrcal Exarmner
to the Government of Kam‘;ataka,

{f) “Beer” means, any hquor prepared from malt ar gram with or

without the addition of spfar and hops and mcludes ale, black .

beer, porter, stout artd sprice beer;

(gy ”Brewery means a burldmg where Beer is manufactured and
Jincludes every place therein whiere Beer i is stored or 1ssued

(h) “Copper” means any vessel info which elther worts or water is
boiled or heated in the coufse-of brewing; :

[(hh) ”Factory Out-let” means a place which is- separated but conti-

‘guous to thé Brewery licence premises, where the licensee is
permitted to showcase the process.and the products manufac-
‘tured in the Brewery: alongh with facility to sell for consumption
or otherwise of beer, serving food etc., to the employees and
visitors to the Brewery;]

(i) “Fermenting Vessel” means any vessel in which- worts are
fermented by the action of} iyeast; =

() “Form” meansa form appended to these rules;
k “Gravity” means the pro sortion w}uch the weight of a liguid
ty prop & q

bears tothat of an equal bulk of distilled water, the gravrty of - '

‘distilled water at 60° Fahr, ‘being taken to be 1000°;-

{ty “Hop- -back” means any vessel into which worts are run atter,

. boiling in order to removeithe spent hops; .

(m) “Licence” meansa 11cence granted for a brewery under the Act‘

or rules framed under the Act _
~ (n) ”chensee means a holder ofa. hcence, B

(0) “Mashtun” means any. vessel in. w}uch malt or gram is ex~_

hausted in the course of br‘[ewmg,

A(o1) ”Mrcrobrewery” means a small brewery with an mstalled capa- .

city .of not more than.ong. thousand liters per day in a, place
having not less than 10,000 'sq.£t. bmlt—up area with spacious

dining hall and: parkmg facrhty, ‘where Draught Beer is - |
manufactured and_the: -sane is’ served to their: customers for

consump'oon wrthm the prermses,] A

| (P ”Rackmg or settlmg backa’ means, any vessel mto Wh.l(lh worts |

. are'passed from a fermentrng vessel and- racked elther at once or
. after a txme mto store vatsror casks

wt

- 1. %af;% (hhy Lnserted by Notifrcatxon No FD 3 PES 2010(1) dated 30-4-2012, wef

Ve A e ke At e T
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~ (g “Sugar* means any.saccharine substarice, ext—ract or syrup and -
- inchides ‘any- materxal capable of bemg used in brewmg except
.+ ‘malt or corn; : :

). “Under back” rneans any vessel into which, worts run 1 either
- fromthe mashtun or hop-back;

() “Wort” means the hquor obtained by exhaustion of mait or grain
orby the solutron of saccharine matter iri the process of brewing,

‘ 3 Applrcatlon for licence.—(1) Any person desirous of obtaining a
licence for a bréwery shall apply to the Commissioner in Form No. 1 through

‘the Deputy Commissioner. The application shall be accomparijed by a

treasury challan for having credited the fee prescribed in Rule 5 and-a full
description (hereinafter called an “Entry”) of the premises or the plan of the
proposed building and utensils in which the purpose of and: distinguishing
marks on each room, place and vessels shall be clearly specified. The entry
shall be checked either by the Deputy Commissioner or some other Officer
duly authorised by him in this behalf, who will certify to the fact, if he finds it
correct, and forward it to the Commissioner, who, if satisfied that permission
may be granted to the starting-of the brewery with the prevrous sanction of

- the Government issue the licence in Form Neo. 2.

![(2) The licensee under these rules may be perrmtted to sell bulk beer

‘(‘drau ht beer) to personsg holding licence under the Karnataka Excise (Lease

of Right of Vend of Beer) Rules, 1976, on. payment of Jan addluonal 11cence ‘
fee of 3[rupees two lakhs forty thousand.]] " - ‘

4(3-A. Licensee to: sell Beer. only to a Dlstnbutor chensee —No hcensee

‘under thesé Tules shall, sell beer t6 any person other than orie holdmg a

distributor licence under the Karnataka Exmse (Sale of Indian and’ Forergn

N Liquors) Rules, 1968;

' Provided that such hcensee may; wrth the prior approval of the Exche

- Commissioner; -sell ‘or: export beer. to"a-Military Canteen- Stores Bonded

Warehiouse or-a Border Security Force Utiit or a Para Mrhtary Unit Igcated in

“the State of Karnatakaor olitside the State, asthe case may be, and also export

beer outside the State'to any person holding-a licence:
" Provided further that such.lrcensee may, sell draught beer (bulk beer) to a

"person holding a‘retail vend of beer licence under the Karnataka Excise

(Lease of nght of the Retail Vend of Beer) Rules, 1976.]

9[3-AL Licence’ for factory out-let,— (1) Any holder of Brewery licence
degirous to showcase the process and to sell draught beer or bottled beer and -
the products manufactured in the hcensed premlses may apply to- the

1. Sub-rule (2), inserted by GSR 67, dated 15-3-1989, w.e.f. 16-3-1989,

2. Substituted for the words “additionial licence fee ecguwalent to ten per cent of the brewery
" licence” by GSR 129, dated 17:7-1992, w.e.f. 1-7-

_.3. " Substituted for the words “rupees two lakhs” by Nonhcauon No. FD 7 PES-2000, dated

24-56-2000, w.e.f. 1-7-2000.

4 Rula A4 imeartad b ' AlréfrnHan Ma B 14 DEQ IAN20HY  Aaiad 20 £ 0002 . A7C
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“Commissioner in Form 6 through the Deputy Commissioner along with a'

" ¢hallan for having paid the licence fee of rupees. two lakh per year. The
application shall be accompanied with full description of area separated
from manufacturing area, seating arrafngernent, plan, refreshment room with
sufficient accommodatiorrand separate toilet with rurining water facilities. If

the Commissioner is satisfied that licknce in Form 7 may be granted tosell

bulk beer and bottled beer, he shall rsEue the same.

(2) The licensee under sub-rule (1)1 mtend to showcase and sell the bottled .
beer and serve for consumption, he shalf obtdin the same from XSBCL in

accordance with the Karnataka- Exc1§e (Possessron, Transport, Irnport and
. Export of Intoxrcar\ts) Rules, 1967:

(3) The licensee under sub-rule (1) lshall lift the bulk beer only agamst the

permits issued by the excise officer'i int tcharge of brewery in-accordance with -
the Karnataka- Excise (Possessron,: TrartSport Import and Export .of

lntoxmar\ts) Ruiles, 1967. L

(4) The licensee under sub- rule Q;t) .shall issue only bulk beer not ex-
ceeding four liters to an employee or h casual visitor of the brewery

(5) The- licensee under ‘sub-rule” Ql) shall mamtam darly accounts and
Stock Book-1 as prescribed in Form 8 i

1[3-B. Transfer 'of ‘licerice in’ the event of death of the llcensee or

* lessee.—In the event of death. of the liceriseé or thie lessee,” during the
carrency of the licence or lease; the Excise Commissioner- may -on an

application by the legal heir of the deceased licensee or lessee, transfer the
licence or the lease as the.case may be in his/her-favour, if such legal heir is
otherwise eligible for grant of licence under the provrsmns of the Act or rules
made thereunder.

3-C. Transfer of licence in other rcases.— (1} The Excise Comrmssroner
may on.an application by the hcenseqh and. subject to payment of transfer fee
equivalent to twenty-five per cent of the annual licence fee specified-in Rule
5, as the case may he, transfer such licence together with all infrastructure
pertaining to the industry in favour of any person named by such licensce, if

such person is eligible: for grant of | a licence under the Act-or the rules
thereunder . A ‘

[

. (2) Nothing in these mles shall apply to transfer of licence under Rule
3-B] : o

4. Renewal of licence.—(1) Apph ations for renewal of 11cences shall be
presented at least ohe month before t?\ey expire. Such applications shall be
made to the Commissioner through the Deputy Commissioner and it shall be

accompanied by a treasury challan foir havmg credlted the fee prescrlbed in
Rule 5.

.,

tenew the same. : < [

(2) The Commissioner may, if satiLﬁed that the 11cence may | be renewed .

' R 5-B(1)(v)

P T Y R A S VRS 1P 1 P Ve AL TR T TR

KARNATAKA EXCISE (BRE‘N'ERY) RULES 1967 ' . 38

1[5 Fee for grant or renewal of Licence.—The fee for - grant or renewal of é

‘Brewery hcence shall be 2[rupees tweénty-seven lakhs]® per.year.]

3[5-A., Addrhonal lease amount.—In respect of a licence granted unde

“these rules, an additional licence fee equivalent to fifteen per cent of the

licence. fee levied under Rule 5, shall be levied for the’ purpose of variou:
infrastructure projects across the State, equity investment in Bangalore Mas:

‘Rapid Transit Limited and for establishing a Mukhya Manthri Grarmeen
Rasthe: Abhlvruddhr Nidhi in the proportlon of 57:28:15 respectively.]

4[5-B Drsquahﬁcatmn —(1).'A person. shaﬂ be drsquahfred fron

:_-submlttmg an application for obtairing or renewal of hcence under thes|

rules if he.—

). hasnet paid. the arrears of any excise- dues in respect of liquo
‘ sold by him; qr : :

5(i1). . hasnot produced a vahd mcome-tax clearance certificate or ha.
. = notproduced any document in proof of filing the latest income
.- tax.return before. the ]'.ncome tax Department in respect.of hl

- o iricome;}”

- (i) is holdmg an office of profrt under the State Government o
-+ "Central Governunent; -

~

B (w) Cisa minor or,an undl.,charged mr,olvcnt oris of unsound mind;

(v) has been convicted of any cognisable and non-bailable offenc

o .under any. Act, or any. offence under the Marcotic' Drugs an

_Psychotropic: Substances Act, T985 and Medicinal and Tailet

_ Preparation. (Excise Duties) Act, 1955, or an offence unde

Section 481, 482, 483, 484, 485, 486, 487 or 489 of the Indian Per
Code, 1860

Explanatlon —For-the purposes of this ruIe, a company, frrm or -othe
body corporate shall be deemed to have incurred the disqualification if th
person in charge of and responsible for the conduct of the business of suc

company, firm or other body corporate hag incurred the d1squahf1catxon

f’[Prowdcd fhat the authonty whrch grant., or renews the licence may in tt
intercst of revenue and for any. other reason to be recorded in wntmg relax th

provmrons of clause (i) and grant or. renew the hcence ]

L : ; Rule 5 subsututed by GSR 214, dated 1-8-1986 and’ shall be deemed to have come in
force- w.e.f. 1-7-1986.

2. Substituted for the words ”rupees erghteen lakhs" by Notification No. FD 03 7
- 2014(0), dated 28-2-2014, w.ef. 1-7-2014. -
3. + Rule BA sﬂb’shtuted by Not{fcation Nu. FD 36 TES 2003(2), Jated 23-2-2004 drud sliail
.. deemed to have come into force w.e.f, 1-2-2004.
4, Rule 5B inserted by Notification No, FD 15 PES 99(i), dated 24-6-2002, w.e.f, 24-6-200
5.

Claiise {i) substituted by Notification No. FD15 PES 99(u), dated 23-8- 2002 and shall
deemid-to have come into force w.éf, 24:6-2002. - _
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. (2) A person shall notbe disngli_ﬁéd -undg__r‘gli@l'qsg (i) of sub-rule (1).if he :
vproduces a certificate from a competent Revenue or Excise Officer to the

effect that the arrears have been paid.] - _ _
'[5-C. Fee for granting 'pemlissi(ilri for subleasing of :l"ar'éi«’réfy.-The
Excise Commissioner may, on.an-application made by the licensée, permit
subleasing of the brewery licence held b it of any per:
named by such licensee, who is eli’?gible for ‘grant of licence under the

Karnataka Excise Act, 1965 or the rule§ made thereunder, on payment of ten -
per cent of the licence fee levied for grant of licence for a brewery under Rule -

5, as additional -licénce'fee at the time pf granting permission for subleasing
and thereafter at the time of renewali of licence “every year as lorig as the
sublease continues.] o T e

- 6. Duration of licence,—Every licénice granted or renewed imnder these
rules shall not be for a period exceedirig one year. e

7. Security to be-taken.—Every licenseé shall execute an agreement

binding himself, his heirs; legal representatives and assighs to observe the
conditions of the licence, hypothecating the-brewery buildings, machirery,
apparatus together with the stock of Béer, etc,, as security for-the payment of
nmoney which may be due to Government by way of duty, rents or other

peyment due under the provisions of his licence. If the agreement is not -

Executed within ten days from the date of approval of the application for

licence; the licence shall be cancelled and the licensee shall not be entitled for
refund of the fee paid. :

Y7-A. Deputation of Supervisory Staff.~The Commissioner may
depute’such number of Excise Officer§ as may be niecessary. at the Brewe
for supervision to ensuré compliance iwith the provisions of the Act, Rules
made thereunder and the licence. #{x xixx x}- =~ ' .=

‘{7-B. Attendance of Officers.—(1)iThe Deputy Commissioner, with the
‘previous sanction of the Commissioner, shall fix the working hours of the
‘Excise:Supervisory staff posted to the Brewery, which shall not exceed eight
hopurs on'working days. .+ T 0T e PR N

(2) If the Ticensee requires the services of the -l.Exci.se_: ‘Sul'jérvi'sbfy"srt'au-ff,

beyond the working hours fixed and’or holidays and Sundays, he shall make

a:requisitiont ini advance in writing to the Inspeeting Officer. The Inspecting
Officer shall pernmiit the licensee to avaﬂ%ﬂ\é services of the Extise Supervisory
staff 5[x x x x x]]. I S o -

>

H
.

. . j . e . : Lo . T~
1. - Rule 5-Cinserted by Notification No. FD 9 PES 2003(2), dated 5/6-2003; w.e.f. 1-7-2003." .
2. Rule 7-A inserted by GSR 111; dated 25-34976, and shall b vs deemie
have been inserted ‘}:r.e.f. 1-4-1976; - | . an : .‘ eandshall a}wéys'defw?q.to
3 - . The words-“The cost of the establishmen} including pay, Leave salary and pensionacy
" coniribution in respect of such officers shail be péid% ptge Licensee m?dvm&fvg;?ﬂ:g
by Notification No. ED 96 PES 2006(2), dat?d-19—6-200 and shall be.deemed to have come
, intoforce w.e.f, 1-4-20086. PR f e e
‘4. Rule7-Binserted by GSR 296, dated 10-1131987, w.e £ 10-11-1987, . ..

5. The words “subject to the payment of bvertime charges at twice the rate of usual.
-emaoluments, Every fractior of an hour noliless than fifteen minntes shall he traatord acnna

- Officer duthotised to inspect the brewery, to éntér the biilding and to visit

i ‘ it cither by day ornight.
y the licensee ift favour of any pérson - Pt T R e

- which the licensee has got the approval of the Commissioner.
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8. Control.—The Inspecting Officer ‘shall take an account of all the ,
operations in the-Brewery and it shall be competent for him or any ¢the

and éxamine any ro6m, placé or tensil mentioried'in the entry at'any timeé

118-A. Chetnical Laboratory:— (1) The licensee shall establish a well:-

‘equipped Chemical Laboratory to the satisfaction of the Excise-Comrmissioner

within the premises of the brewery to check the quality of raw materials used
and the liquor prodiiced in the brewery which shall be manned by a chemist
holdinga degree in science with Chemistry as one of the subjects, preferably -
Organic Cheémistry or Bio-Chemistry or specialisation in Alcohol Technology. .

“(2) The beer produced in the brewery shall be released forsale only after
the-Chemist referred to in sub-rule (1) certifies that, such béer is fit for human’

~ consurnption.]

'9. Vessels in Brewery. — All mashtuns, coppers, coolers, fermenting and
racking or settlinig vessels shall be so placed and fixed and backs so placed as_
to admit of the contents being accurately gauged or measured. Before taking

“into use all such vessels shall be gauged by the Inspecting Officer or by.such

any other Officer as may be deputed by the Deputy Commissioner tor the
purpose, in the presence of the licensee or his authorised agent, and the tables
shall be constructed for showing the total capacity of each vessel in litres and
in the case of mashtuns, racking or settling vessels, its capacity for each 1/2.
cm. in depth. In the case of underbacks, coppers and cooler, dimension.
tables only need be constructed. o _

10. Name of each room or véssel to be distinctly marked.— The name or
an abbreviation thereof of each room or vessel shall 'be conspicucusly
marked ‘and where more than one room or. vessel is used for the same
purpose they shall be distinguished by progressive numbers. Any room or
vessel entered for a specific purpose shall be used for that purpose only. .

11 Alt'etations;-Repairs,' etc.—No repairs shall be executed or additions
or alterations made to either the buildings or the plant without the sanction
in writing of the Commiissiorier. Minor repairs may be made with the written .
permission of the Deputy Commissioner. o . o

--12: Storage of Beer in Cgsks.‘-'—‘-v\’hgreﬁee; is stored in casks which are
used.exclusively. for: storing-and not for issue from the brewery, such casks
-shall be numbered consecutively arid each shall have mark on both heads, its -
number and. capacity which shall be entered in the register kept by the-
brewer in the form prescribed by the Commissioner and also-the number of -
bréw in which the Beer-was manufactured. Co S

.13. 'Gauging Rods.—The Inspecting ‘Officer shall be provided with
‘proper "gauging: .rods .and. standard ‘saccharometer and Thermometer -{o-:

O e i At uE L WTS TN AL PTE AANZAY daind W0 L VAL famd alall T
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-+ 14. Brewing Book.—The licensee shall keep in the Brewery, a brewing
'book supplied by the Commissioner. This book shall be the.propetty of

. Government which shall be accessible for inspection by the Inspecting
Officer or any other Officer authorised ih this behalf. This shall be feplaced |
every quarter. “The entries in this book shall be made by any responsible’

employee of the licensee, apprved by the Deputy Commissioner. Thete

- - shall be no mutilations or defacement: of the entries already made.

15. Brewing Book maintenance.—The brewer shall enter in the prbi:er '

colgmns atleast twenty-four hours befdrip beginning to mash matlt or grain or
to dissolve sugar, the day and hour of brewing and in the “Remarks” column,
the consecutive number of the brew and the word “Indian” or “Eriglish” as

the case may be with date and hour of naking entry, and atleast six hqurs - -

before the time entered for mashing or dissolving, he shall enter separately in

the! proper columns the quantities of mialt or unimalted corn, sugar and of -
- hops or hop-substitutes to be used and the hour when all the worts will be-
~ drawn off the grains in the mashtun. He shall also enter in the appropriate-

columns the dip and gravity of worts collected, the number -and description

of the vessel or vessels in which they Héye been collected and the date and

hour of the entry. Such entry shall be made within one hour after the
collection has been completed and if the worts are not colletted before 6 p.m.,

the: entry shall be made before 8.a.m. hext moming. "If fermentation has -
' Sta.I_'t'ed beforg the requisite entry is made, the brewer shall enter the true *
original gravity-of worts. Each_entry shall be initialled by the brewer or his

agent.

16. Breuring.—Bee.r'shall be brewed from good ﬁﬁferials and .its'quali'ty:. |
shall be such as to satisfy the Commissioner. "Wort shall not be brewed ofa

higher gravity than 1073°. Nothing 's]ﬁéill be added to Beer after it hias been

by the Commissioner. Beer, in beer stor
found in stores must not be diluted and any beer found adulterated will be

racked and removed to a Beer store ex,ce;ifi't fining or other matetials approved -

liable to farfeiture. The forfeiture of beery will not relieve the brewer from the ..

penalty of fine or cancellation of licencejprescribed under Rule 23. =

17. Surveys.~Officers surveying c@f ‘breweries shall’ n*[a.ké.,é'ox_lfiplete‘

survey of the whole of the brewery room every day on which they will visit ..

the brewery showing in the proper columns in the stirvey book, the form of
which will be prescribed by the Commibsioner, the condition.of each vessel

and the dip and gravity of each vessel containing fermenting worts, unless -
such wort shall be fining, when, except in case of suspicion of fraudulent’
addition or removal of worts, the surfacé need not'be brokén. A copy of each -
survey will be made in a similar-book and will be left at the brewery for the -

information of the brewer. : -

18, Stock Book.—The licensee shall fgeep a stock account in such form as

may be required by the Commissioner in which he shall duly enter the net ~ .

quantity of beer brewed, the quantity, if any, returned and brought into stock
after verification by the authorised Officers and the total quantity issued.

res must not be diluted.and any beer. . .
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'CommiSsioner. The stock bclaok'shall bé checked at‘lea‘st once in a week by Ehe
Inspecting Officer, .~ . - - . . - . N R A

19, Cortectionis, etc.; in the accounts. —No entry il any of the books kept

by the brewer under-these rules shall be erased or overwritten. If there may

-be any need of correction of any entry, a circle in red ink or pencil should be

drawn around the incorrect entry and correct entry be made with the initials
of the person incharge. - The Inspecting Officer shall initial the corrections

.during his hext inspection: ‘Grave errors shall be reported to the Deputy

Commissioner by the Inspecting Officer and his directions shall be acted
upon. - N , ‘ _ :

20, Samples.—Samples of wort in any stage of fermentation or of stored
beer may be talken for analysis without payment by the Inepecting Officer or
any Authorised Officer. The Inspecting Officer shall at leastonce in aquarter,
forward the samples of wort in:fermentation to the laboratory for analysis.
On any other otcasion. When' the samples of wort or beer are taken, the
Inspecting Officer shall submit a special report to the Deputy Commissioner
explaining the reasons and the.nature of analysis required. Samples of
brewing .material shall be taken only if required, by the Commissioner.

When, however, there is large discrepancy betwéen the quantity of malt or
unmalted corn entered in the brewing book and-that of the ‘grains in the
mashtun, a sampleof the.grains should be takenand at once sent for analysis

~withia copy of entry in the brewing book, the dip of the grains in the mashtun,

the quantity represented by the dip and the percentage or increase or

decrease. On'this feport and after examination of the samiples, the Commis-
slonér will'pass siich orders as he thinks fit. =~ * = = "~

21. Stock taking,—The stock of the beer in every brewery shall be taken
atieast twice in each year by the Inspecting Officer or.such other Officer
authoriséd; Stock shall only be taken at other times by the Inspecting Officer
or any other Officer so authorised, if there is any suspicion of fraudulent

" practices. Tn the former case immediate report shall be ‘submitted 0 the

Deputy Commissioner and in the latter, to the Commissioner, along with the

explanatiori of the-brewer for any excess or deficiency exceeding one per cent’

"and’any orders passed theréon shall be executed. = "

| 22, The charging and colléction of dity.—The duty onall the beer from the
brewery for the purpose of cénsumption shall be paid at such rate as may be
prescribed by the Government from time to time, into the Governmen
‘Treasury, and the relative challan produced before the issue of the necessary
permits.. The' Inspecting Officer shall submit a statement showing the
quantity of beer issued and the amount of duty collected thereon ever;
month to the Deputy Commissioner and a copy to the Commissioner.

23. Refund when and how made.— Where it is found that the brewer ha
paid any excess amount, he may claim its refund and if onverification hat
claim is found to be corfect, the amount shall be refunded or adjustec
towards the duty on any subséquent issues, the relevant entries being.mad
wnder the:initials of the Inspecting Officer in the permits towards whichitht




—

392 . KARNATAKA EXCISE (BREWERY) RULES, 1967 . R.28

. '{24. Quarters.—x X x x'x.] ; . .
 25. Breach of Rules.—In case of any;breach of these rules or ‘conditions of

licence either by the licensee or by his employees, the Commissioner may
suspend or cancel the licence or both arid the licensee shall not be entitled to.

any compensation. The suspensron or .cancellation shall not prevent the.

prosecution of any person for any ‘offerice which he may commit against the
provisions of the Karnataka Excise Act, 1965 or otherlaw for the time being in

force. If, on prosectition, the licensee or his employee is convicted by the .

Court. 1t shall be lawful for the. Commrssloner to declare his licence forfelted

26, The licensee to be bound by | jall. adchtlonal Rules.—The brewer’
(licensee) shall be bound by all the additional rules. for the, control of
breweries which may hereafter be prescrrbed urider the existing law or urnider -
any law which may hereafter be enacted and by all special orders isstied by--
the Commissioner with regard to mdr,vrdual ‘brewery and shall. cause all_,-

persons employed by him in his breweries to obey all such rules. -
27. Appeal ——(1) Except as othermse prOvrded an appeal shall lre,

(a)  to the Deputy Commlssroher from. any order or proceeclmgs
- taken under these rules by;the. Inspectmg thcer or any other L

© Officer authorlsed by him;

(). to the Commissioner from ahy order passed of proceedmgs takem ‘

orany appellate order passed by the Deputy Commissioner,

(2) The appeal under clause (a) of sub«rule 1) shall be preferred wrthm -

sixty days and the appeal under clause [(b) of sub-rule (1) shall be preferred

within ninety days of the commumcatrcm of the order appealed agamst

?[27-A. Grant of licence for Mrcrobrewery « Any person who desrrous of .

obtaining a licence for a Microbrewery shall apply to the Excise Commissioner
in Form 4 through the Deputy Commissioner. The Application shall be
aceomparied by a treasury challan for having credited the fee specified in

sub-rule (2) and full description of the premises, utensils and installed

capacity of the Plant per day. The detaildd in the application shall be checked
either by the Deputy Commissioner or sgme other Officer duly authorised by
him in this behalf, who shall certify ta.the fact, if he finds it correct, and
forward it to the Commissioner. ThHe: Commissioner may grant Micro-

brewery licence subject to conditions and restrictions’ specrfled in the

Karnataka Excise Licences (General Condrhons) Rules, 1967.] .

28. Repeal and Savings.— All rules correspondmg to the foregorng rules. ..
framed under any enactment repealed by Section 72 of the Act are hereby. '

repealed:
Provided that the repeal shall not efféct

(a) the previous operation of the rules 50 repealed or enytlung duly - B

e done or suffered. thereunder or

1. Rule24omitted by NotificationNo, FD 62 E_@Azol_;a),;dated30-4-_‘2012,‘w.e.f,3o-+201_2.:.x- '

L Entnes relatmg toSl, No 7 om1tted by Nohﬁcahon No.FD 06 PES 2006(2), dated 19
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: (b)- any nght pnvﬂege obligation or Irabthty accrued or mcurredl-
' underany rule so repealed; or .

- .(c)- -any penalty, forfeiture or punishment mcurred in respect of any ,
S "offence committed-against any rule so repealed or '

(d) any mvestlgahon or legal proceeding of remedy in respect of’
. any suchright, privilege, oblrgatron liability, penalty, forfeiture or .
- purishiment as aforesaid, and-any suchinvestigatiori, Jegal proceeding”
. or remedy may be instituted, continued or enforced and. any such
_penalty, forfeiture or pum.,l'uncnt may beimposed asif such. rules had
notbeen repealed: ‘

Provxdcd further that subject fo the proccdmg proviso anythmg donc or any
action taken (including any appoiritment or delegation made, notification,
order, instructions or direction issued, form, certificate obtained, permit or

| . licence granted or registration effected under any such rules); shall be deemed

o have been done or taken under the' correcpondmg provisions of these rules
‘and shall continue’ to be in force' accordingly, unless and until superseded by
any"rl'\mg done or any actlon taken under the Act or these rules, as the case may -
be ‘ . . ‘

' FORM I

o ) . [See Rule 3] B
APPLICATION FOR THE BREWERY LICENCE-

To - _ ; Couirt fee stamp of Rs.2 -
The Exc1se Comrmssroner in Karnataka, Ba.ngalore ‘
1. Name or names of the applicant with full postal address
2. The amount of capital proposed to be invested.

. 3.The name of the place and the site in which the burldmg for housmg the
brewery is s1tuated (description and plans of the building to be fumnished).

4. Descrrptlon of the vessels and other permanent apparatus.
5. Approximate’ productron cdpacity of the Brewery.

- 6, Date from wl'uch the apphcant desrres to start the Brewery.
l['7' XXX, x x] -

Z8ixxxx x]

9, Whethér the applrcant has enclosed the. treasury challan for havmg"_j‘.:
credrted the prescnbed Ilcence fees in favour of the Government : '

' DECLARATION :
1 IfWe hereby declare that the partrculars mentloned in the applrcatro

are correct

- . and shall be. ‘deemeéd to have come into force w.e:f. 1-4-2006.
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THE-
" KARNATAKA
EXCISE (LEASE OF THE RIGHT, OF {RETAIL
 VEND OF WINE OR FORTIFIED WINE))
| .—gi;;j,RULss 2008 -

,Notxﬁcatlon Nos FD 20 PES 2005
. 6-2009_ nd FD 03 PES 2012(IV) dated 31-3 2012)

Whereas, the draft of the Karnataka Exc1se (Lease of nght of Reta11 Ven
of Wine) Rules, 2008 was: published as required by sub-section (1) of tk
Seétiont 71 of the Karnataka Excisé Act,-1965 (Karnataka Act 21 of 1966), i
Notificatior No. FD 20 PES 2005(1), Bangalore, dated 1st July, 2008, in Part I}
Section 201 of theKarnataka Gazette, Extraordinary No. 673, dated 1:

~ July, 2008, inviting:objections and suggestions from' all persons likely to t
affected thereby within thlrty days from the date of pubhcahon of the drafti
the Official Gazette. -~ -

. And whereas, the satd Gazette was made avallable to the pubhc on I

July, 2008,

- “And whereas, the ob]echons and suggestlons recewed w1thm the penc
spemfled above, have been considered by the Goverriment. :

* Now, therefore, in exercise of the’ powers conferred by Section 71 of t
Karhataka Eicise Act, 1965 (Karnataka Act21/of 1965), the Govemment
Karnataka hereby makes the following rules, namely -

_1.Title and commencement. —(1) These rules may be called the Karnatal
Excxse (Lease of the nght of 3[Reta11 ‘Vend of Wme or Fortified Wine
Rules, 2008. -

- (2) These rules shall come: mto force from the date of the1r pubhcanon
the Ofﬁaal ‘_azette , ‘*, 2

2 Deﬁnitlons —-J.n these rules, unless the context othemse requu'es -

, (1) ”Act" means: the Kamataka Excise Act 1965 o

2y ”F means a forim appended to these- ruies

ation” means the process of manufactunng fortifi

AKa Gaefte; Extraotdina No 1078, dated 27-9- zoos v.
20 PES 2005¢1IT), dated 27-5-2006.

275 Substifiited for-the words “Retdil \Vend' of- Wme by Notification No. FD 03 ¥

. 2012(IV); dated 31-3-2012 w ef 1-4-2012

SowT_ T oAA T
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'(4) “Fortified wine” meang
strength of which has easet ‘, ( . o S A A e S sq- X
Neutral Spirit or Rectified Spirit or pure fruit Brandy-and® - | . R ¢ Y I Aifgﬁ!he_ licence is located in any super markets, mall
which'has alcoholic strength of not more than 16% volume by L ; - .- efe, the tofal floor area of such super miarket etc,

- volume and fruit wine cantent.of not less than 7% volume by 7 less than 15,000 sqft] - L

@)  thki a; minuntuim butlt tip Hoor area of 200 sq. ft. g

il

volume;] B | ‘ _ o " (3) Where the ap, licant for a. licence is a firm, the name
(5)  "Lease” means the'lease gf-the right of the retail vend of wine : particulars of all the partners shall be mentioned in the applicat by
granted under these rules S : ‘ - licence is 'grante‘d";to]the applicant, the riames of all the partniers shall be

(6) “Licence” means a licencelissued under {heée rules; o entered in the licence, No additional partners shall be 2dmitted to the firm

’ ' ‘ after the granting of a licence unless the Deputy Commissioner on an
application made to him in writing agrees to alter the licence, and to add the
name or names of the: partners in the licence.

i 4. Grant of leaS_e.—L_Op receipt of the applicat_ibn under Rule 3, the Deputy i} :
Commissiorier after hch enquiry @s he deems fit, and if he is satisfied may :
grant the lease for the, retail sale of wine in Form LFW-II,

(7)  *Wine"” means the fermened juice of ripié* grapes:or other fruits
with or without the addition- of sugar Or jaggery, containing
self-generated alcohol, including sparkling wine but. does not

-include fortified wine; :

(8)  “Year” means the year cor mencing ori_tIEe first da __Sf ]ulyand ‘
“ending with the 30th day f June of the "nljx't' calendar year;

AR _ [ s : 1.[5'.' Lease Amouni—The arﬁounf for grant of lease shall be ee
-(9)  “Winetavern” rheans a place for Y[retail vend of wine or fortified ' | and rupees oo A ine bout e one

mear . _ 1 o thousand for wine ita\%ern' and rupees fiveé thousand for a wine boutique per

' wine) forlconsumphon with or;W1thout‘.eatable:: LT a--;Tc_ apnum]. . i 4. .o I : :
I010) " Win boutique” inansa place for (retail vend of wink or -, 5 Security.~The Jestee shall before grant of licehce fumish a sum of
- . fortified wine] in sealed bottles only;] o nipees one thouisanid by way of secirity-either in cash or securities approved- V

3. A'Pplicaﬁdh for grant of Ieas‘é'.—"si[(l)‘ ] Anapph ation fbf,'lé'ﬁéé Qf nght | b by the Govemme‘rit!t fol_: the ﬁ;Hﬂlment‘of tlTe__‘cpnditiqnl‘s of the 'ligence. '
: retail vend of wine or fortified wine] in a wu}; tavern or/in & wine . _!7 Licence.—(1)iThe Députy Commissioner aftér the grant of lease under
utique. of for both shall be-made to the Deputy Commissioner ‘of the -~ Rule 4 and on furnishing of security' by-applicant under Rule 6 shall issue a -
srict in Form. LEW-I accomparded by a-treasury challan-for Having | =+ - lidehceto the lessee in Form LFW-IIL. = - L

dited the lease amount to the Government. | 3 ' ' o Lo e e ’

e P T e A Lo L (2) The,ﬁcence'gfr nted under sub-rule (1), shall be subject to the conditions
(2) The Deputy Commissioner shal] wl'ule‘-:granm}g_;hcenee underthese - = . ¥ sp:eciﬁed therein and valid for a;year.or where the licence obtained on any date
eshavedueregard to,— . "o | e lln e ‘ " after the first day of July until the30th day of June of thenext calendar year.
avern, SR R AN L , _ | 8. Renewal of [li.'ea e.—(1) The lessee shall apply for renewal of lease in
" (). theavailability of roors for servinig wine along with eatables _ Form LFW-I to th=é5 Deputy Cornmis'siqne‘r‘ thirty days before the expiry of
. for tonsumptions; - e - ol lease granted-under Rule.4; accompanied by-a treasury challan for having
= o T credited the prescribed lease amount. - ' S :

{a) in caseof-a Wine Tavern.~4- * .. TR Py

(i) adequate seaBing arrangemients; |7

. . R RS 3 _ (2)0n IG-‘C.‘_&ipt'drfi tflgéappliééﬁbﬁ under sub-rule (1), the Depufy Comumis-
. (i) . the provision for separdte toilet with running water facilities o . sioner may renew the ‘Elease for a period of one year.
: for men-and womern; - ‘ : - ) _

* 9:Reneiwal of li’%:eﬁr:é;‘ ~On the renewal of lease under Rule 8, the Deputy

Clause substituted by Motification No. FD 03. PES 2012(IV), dated 31-3-2012, wee.f. - { Commissioner shall renew the lease in Form LFW-1I and issue a licence to the
R N R lessee in Form LFW-II1. A :
ST e vt gl e ot by ot o DO PRS0, 10, Occasional litence,~The Deputy Commissioner may s an
Clause (10) inserted by Notification No. FDI20 PES 2005, dated 22-6-2009, w.e.f, 23-6-2009. g ‘ocrca_81_ona1 l{cence i'm.l?orm T_..FW-IV for z[s(aTE and consumption of Wine or !
Substituted for the words “retail vend of wine” by Notificatign No. FD 03 PES 2012(IV), , Fortified Wine at Wine festivals/fares] conducted by the Karnataka Wine i
_dated 31-3-2012, weef 1-4-2012. ~° R o _ ) —— - ! - . ;
Sub-rules (1) and (2) substituted by Notifigation N6. FD 20 PES 3005, dated 22:6-2009, - : L Rule 5substituted by Notification No. FD 20 PES 2005, dated 22:6:2009, w.c.£. 23-6.-2009,
‘wef 236-2009. : T P 2. Substituted for the words “sale and ‘consumption of Wine -at' Wine festivals/fares” by i
Substituted for the words “An_application for lease of right lof retail vend of wine” by ' . Notification No. FIX03 PES 2012(IV), dated 31-3-2012, welf 1-4-2012. . o :
Notification No. FD 03 PES 2012(1V), dated|31-3-2012, w.e.£. 1742012, "~~~ * - . i A A A
' ' ' ' v !
: _ | N T ; ! z ‘A KLJ PUBLICATION
AKL] PUBLIICATION o s . K I i % :
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. E’oard or for consump
. Commissioner may deem fit at a fee of Rs. 1000/-per day. -

L 1[.‘LO-A Sale of Wine or Fortifted Wine.—The distributor chensee under
the Karhataka Excise {Sale of lndle{n

sell Wine or Fortified Wine to:"-person holdmg a’licenice under these rules.}

. VEND OFWINE ETC.) RULES 2008 FORMI

fon on such other occasion or gathenng as the Deputy '

and Forergn Liquors) Rules, 1968 may

11. Repeal and savings. ——Karnataka Excise (Lease of the nght of Retail

Vend of Wme) Rules, 1985 are here’by repealed:
Provided that the said repeal shell not affect the prev1ous operatlon of the’

said rules or anything duly done of suffered thereunder or affect any nght S

11ab111ty or obhgation acqulred or apcrued under the sald rules

FO LFW-I
K Sse Rule 3]

2Lf-‘tpplmatmn for grant of lease, tq retall sale of wine a[01.' fortlfled wme]]
1. . Name and address of the applicant . :

2. If the applicant is a cor{npany/hrm
" the name and addressés of the Directors
of Company/partners of the firm- '

3. - The location of the prem1ses wherethe = - : A
- applicant’ de31res to Sell the wine’ {[or fornhed wme] wrth

boundanes

5[( ) inthe wme tavern or

S () i the wine bouhqpe or both I

4. Whether the prescnbe{d fee amount has beén pa1d7
' If so, the tredsury, chaElan numberand-date ..
-, for “having'c cred1ted the lease amount

S5 . Whether the followmg documents aré enclosed'?

PR

_ '(e) Ongmal Treasury Challan o Ry
’ (b) Blue print of the pirermses/tavems in tnphcate o
6. Name and address ofthe ernployees 1f any? -
Date: - S o i ,Signerurle;gfitlie‘appii;ant.,.li

1. Ru]e 10-A mserted by Nohflcahorl No FD 03 PES 2012(W) dated 31 3-2012 “w. ef
1-4-2012. . ‘

2. . Substituted for the headmg “Ap hqahon for grant of lease to sell wme” by Nohhcatlon )

No. FD 20'PES 20035, dated. 22-6- 009, w.e.f. 23-6-2009. -
_Inserted by Notification' Ne. FD 03 ?ES 2012(TV),dated 31-3-2012, w.e. f 1- 4—2012

A Treartad hu Natification No. FD 03 PES 2012(TV), dated 31-3-2012, w.ef. 1-4-2012:

_hcence'i-:-'orm LFW-III

g B

 FORMII KB, (LEASE OF RIGHT OF RETAIL VEND.OF WINE; ETC)RULES, 2008 1

~1[FORM LFW-I
[See Rule 4] . .
Lease for the Retall Sale of Wme z[v:)r Fortlﬁed Wrne] -

) Reglstration No.:
Name and address of. the 11censee

Name of the employee

o N

Locatlon of the prermses/wme tavern
(@ . Door No o ‘ - '
) weet: .
(o) _'Locatxon of the wine- tavem/wme bouthue
@) 'clty/'rownfvmage

(OIS S the Deputy Cormmissioner District

: .Cons:lderatlon of the’ ‘paymentof the lease: amount ofRs 1 000 (Rup:
- Thousand. on]y) in case of wine tavetn and Rs. 5,000 (Rupees Five thousa

only) in case of wine boutique do hereby authorise Sri .........
b i to sell wine *[or fortified wine] at prem1ses 1‘
sub]ect to the conchtlons spec1fied in -

Schedule showmg the boundanes of the pren‘uses/wme taverns/w

- bouthue
: Date S 'Signature, of_.the ISSuing Authority with ses
; F'Qi{MiF:W-;I.I'I' )
. {See Rule 7] .

s Lxcence for the Retall Vend of Wme "[or Fomfred Wmel
- A'_' 1. ‘.'Reglster No . 7 -_ L .
2. 'T-‘Name of hceﬂcee‘- P

e 3. 3'-'Name of the employee

_ Place! Premlses/wme tavem/wme bouthue —
ot (@) DoorNo. |

1. Form| LEW-II substituted by, Nonhcauon No, FD 20 pss 2005, dated 22:6-2009, v
23:6:2009.

Ingerted by Nohﬁcauon No: FD 03: PES 2012(IV), dated 31-3- 2012 w.e.f. 1-4-2012.
Ingerted by Notification No: FD 03 PES 2012(1V), dated 31-3-2012, w.e.f. 1-4-2012."
Iiserted by Notification No. FD 03 PES 2012(1V), dated 3132012 wee £ 142012
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. \4-B. Disqualification.—(l) A"person .shall be - disqualified * frori

submitting an application for ¢btaining or renewal of Jicence -under’thése ~

rulesifhe.—- - .

() has not paid the agrears of any excise’ dues in réspect of ligilor -
' *sold by himy =" | R
_ (i) has not produced g valid incqme-tai.z_('-"cl'é'afa.hc'_é'_&:éfﬁfi;:été orhas’
not produced any document in ‘proof of filirig the latest
income-tax return before the Income-tax Department in respect
ofhisineome;] © t. oo
(i) _ is holding an offide of profit under the State Government or -
" Central Government;- o e S

(iv) isaminor or an umé.ischa_r,ged ’ir}'solven't‘or_'lis of unsound mind; -
(v) has been corwictec:ﬂ of any cognisable and non-bailable offence
under any Act, of any offence under the Narcotic Drugs and

Psychotropic Subs;?t'ances'A'ct,' 1985 and Medicinal and Toilets '

Preparation (Excige Duties) "Act, 1955, or an offenice under
%ecgion'ilSl, 482, 483, 484, 485, 486, 487 or 489 of the Indian Penal
ode, 1860. P ‘ e ' '

Explanation.—For the pu::pbseslof this ru.le,‘a company, firm or other

body ‘corporate shall be deemed to have incurred the disqualification if the

person in charge of and responsible for the conduct of the business of such

company, firm or other body corporate has incurred the disqualification.
3[Provided that the authosity which grants or renews the licence may in the,

interest of revenue and for any other réason to be-recorded in writing relax the -

provisions of clause (i) and grant or renew the licence.}

{2) A person shall not be diéqualiﬁéd'ﬁﬁdef dause (i) of su_'b'&t_xle (1)ifhe'

produces a certificate. from a icompetent Revenue or Excise Officer to the
effect that the arrears have begn paid.] T ST s

* -4[5. Grant of Licence.~Onjreceipt of the _éppl'icaﬁon indeér Rule 4;5[and
‘subject to the provisions spec’iﬁed in Rule 4-A}-the Députy Commissioner or

the Excise Comimissioner, ‘as the'case:may be; may. requiire such other parti-- .
_ s as ry‘and may‘make inquiries for verificationof .-
the particulars furnished by ;k%:pplig&nt and also such other inquiriés ashe -

culars as he may deem necessa

deems fit. If the Deputy Cer

for, he may grant the licence on payment of the fee prescribed-urider Rule8
for.such licence: - AR A R e e

I, Rule 4-B inserted by Notificatidn No. FD 15 PES 99(i), dated 24-6-2002; e £ 24:6-2002.. -

Clause (i) substituted by Notigeation-Ne. FD'15 PES-99(1), dated 23-8-2002 and shall be

deemed to have come'into force w.e.f. 24-6-2002. - .

3. Proviso inserted by Notification No. FD 15 PES 99(i), dated 23-8-2002 and shﬂl i:e deéme.d' K

to have come into force W_’.E.f. 24-6-2002. .
4. Rule 5 substituted by GSR 344,idated 14-10-1976, w.e.f. 28-10-1976,

‘ ] missioner or the Excise Cdmxrtissionefj'as the -
case may be is satisfied that there is no objection to grant the licence applied -

o Prov;lded th_:;lt--.r,;o such licenqé .shall be granted by.thg-.‘_Deéutyi :

.. sioner.except-with the previous sanction of the Excise Commissioner.]:
» el Provided further that while considering the applications for grant o
‘?[or CL-7D] licence, the Deputy Cormmissioner shall ensure that the appli

£(GALE GEINDIAN & FORBIGN LIQUORS) RULES, 196

in‘a position to providé good accommiodation and facilities to the ciistome

. the standard of refreshments, food and service are provided for. IfthekE

Commissioner is of the opinion that the hotel or the boarding house de
conform to. the minimum standard required for running a hotel or bo

reasons therefor.] ~ . - -

" house or riot suitable to grant licence, he may reject such application after

R . CASELAW .
R.5 — Licence — Grant of:

' }agannatha Shetty, J.—A rival trader.has no right . to be heard

considering an application for licence. The grant of licence under the
Rules'is not controlled by the population of the area — Sardar Ratan .

" Excise Commissioner, 1974(2) Kar. L.J. Jr. 75 Sh.N. 287.

_ Rule 5 — Original licence was issued — Writ seeking renewal ¢

. licénce — Due enquiry followed Application for renewal under R

for the year 2014-2015 filed — Deputy Commissioner called up
" petitioners to furnish copies oof records of the.building as well

© ‘conversion order for diversion of the land over-which the shop premi;

constructed — Deputy Commissioner did not exercise of jurisdiction

in'him - Held, petitions are allowed in part and the Deputy Commy

- is directed to consider petitioners' application forrenewal of CL-2 lic

 Ram Mohin Reddy, |, Held: Petitioners when issued with CL-2 licer
due enquiry and following Rule 5 of the Karnataka Excise (Sale of Ind
Foreign Liquors) Rules, 1968, filed an application for transfer of licen

. Kundapur to-Udupi in the jrear 2009, whence Deputy Commissionet

regard -tg Rule:23 'of the ‘Karnataka Excise Licences (General Con

“Rutles; 1967 anid Riile 5 over restriction of location of the shop permi
shifting to-Udupi. Thereafterwards, on an application under Rule 5-

| ‘Rules, licence was renewed for the years2010-2011, 2011-2012, 2012-Z

2013-2014: .. .+ The-fact that the Deputy Commissioner did not e

‘jurisdiction .vested in him under Rule 5-A to dispose of the pet

“application before 30-6-2014 is 2 clear indicator of denial of the pet

. ‘right of renewal. Although léarned HCGP submits that there is no ¢

exercise of jurisdiction, yet again, I am afraid the very fact that e
exercise -jurisdiction vested in " him ‘before 30-6:2014 tantamc
.gor};exere.ise-_e'f:juri_sdic_tion_ves,ted-in him, calling forth interferenc
Saritha.S. Hegde and Another v The Deputy. Commissioner, - Udupi
Manipal and Another, 2014(4) Kar. L.J: 365.. - - s

L g Seéénd:pfoyisc to.Rule S-Vin‘se_rtt_ad by GSR 16, dated 8-2-1990, we.f. 6-2-19
2. Inserted by Notification No. FD 09 PES 2014(1), dated 15-12-2014, w.ef T
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'[4-B. Disqualification.—(1) A person shall be disqualified from
su?nqﬁlng an application for obtaining or renewal of licence under these
rules if he.— '

(i) hasnot paid the arrears of any excise dues in respect of liquor
sold by him; . A

2[(ii)  has not produced a valid income-tax clearance certificate or has
not produced any document in proof of filing the latest
: income-tax return before the Income-tax Department in respect
P © of his income;]
i (iii) is holding an office of profit under the State Government or =+
! "~ Central Government; ' :

(iv)  is a minor or an undischarged insolvent or is of unsound mind;

(v)- has been convicted of any cognisable and non-bailable offence
under any Act, or any offence under the Narcotic Drugs and
Psychotropic Substances Act, 1985 and Medicinal and Toilets

, Preparation {Excise Duties) Act, 1955, or an offence under

. Section 481, 482, 483, 484, 485, 486, 487 or 489 of the Indian Penal

- - Code, 1860.

Explanation.—For the purposes of this rule, a company, firm or other
body corporate shall be deemed to have incurred the disqualification if the
person in charge of and responsible for the conduct of the business of such
company, firm or other body corporate has incurred the disqualification.

3[Provided that the authority which grants or renews the licence may in the
interest of revenue and for any other reason to be recorded in writing relax the
provisions of clause (i) and grant or renew the licence.] :

(2) A person shall not be disqualified under clause (i) of sub-rule (1) if he
produces a certificate from a competent Revenue or Excise Officer to the
effect that the arrears have been paid.]

4[5, Grant of Licence.—On receipt of the application under Rule 4, *[and
subject to the provisions specified in Rule 4-A] the Deputy Comunissioner or
the Excise Commissioner, as the case may be, may require such other parti-
culars as he may deem necessary and may make inquiries for verification of
the particulars furnished by the applicant and also such other inquiries as he
-deems fit. If the Deputy Commissioner or the Excise Commissioner, as the
case may be is satisfied that there is no objection to grant the licence applied
for, he may grant the licence on payment of the fee prescribed under Rule 8
for such licence: -

1. Rule 4B inserted by Notification No. FD 15 PES 9%(i), dated 24-6-2002, w.e.f. 24-6-2002.

2. Clause {ii) substituted by Notification No. FD 15 PES 99(i}, dated 23-8-2002 and shall be
deemed to have come into force w.e.f, 24-6-2002.

3 Proviso inserted by Notificaion No. FD 15 PES 99(i), dated 23-8-2002 and shall be deemed
to have come into force w.e.f. 24-6-2002,

4, Rule 5 substituted by GSR 344, dated 14-10-1976, w.e.f. 28-10-1976.

5 Inserted by GSR 16, dated 6-2-1990, w.e.f. 6-2-1590.
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R.5-1 ) KARNATAKA EXCISE (BREWERY} RULES, 1967 387

-—r

Brree_r grant or renewal of Licence, —The fee for Brantor renewal of 4
Brewery licence shalj be [rupees twenty-seven lakhs] per year.]

(i)  has not paid the arrears of any excise dues 1n respect of liquor
sold by him; or

[(i1) - has not produced a valid income-tax clearance certificate or hag
+ ot produced any document i proof of filing the latest Income-

{iii) is holding an office of profit under the State Government or
Cent;al Government:

(iv} is a minor or an undischafged insolvent or is of unsound mind;
(v)  has been convicted of any cognisable and non-bailable offence

Preparation (Excise Duties) Act, 1955, or an offence under
Section 481, 482, 483, 484, 485, 486, 487 o 489 of the Indian Pena]

- Code, 1860,

Explanation, —For the purposes of this rule, a company, firm or other
‘body corporate shall be deemed to have incurreqd the disqualification if the

Provisions of clause (i) and grant or renew the licence,]

L Rule 5 substituted by GSR 214, dated 1-8-1986 and shall be deemed to have come into
force w.e.f.%—7-1986.

2. ’Substituted for the words “rupees eighteen. lakhs” by Notification No. FD 03 pEs
2014(TIT), dated 28-2-2014, vy.o f 1-7-2014,

]
- B Ity
Rule5-4 substituted by Notification N, FD 36 PES 2003(2), dated 23-2-2004 and shal) be ‘ ;f
' 3

f

]

T W

deemed to have come mto force w.e.f. 1-2-2004.

4, Rule 5-B'inserted by Notification No. FD 15 PES 99(i1), dated 24-6-2002, wef, 24-6-2002.
Clause (ii) substituted by Notification No. FD 15 PES 99(ii), dated 23-8-2002 and shaj) be
deemd to have come into force w.e f, 24-6-2002,

6. Proviso inserted by Notification No. F D 15PES 99(ii), ldated 23-8-2002 and shaf be deemd
to have come into force w.e.f. 24-6-7002. -

w
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