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N THE HIGH COURT oF KARNATAKA AT BENGALURU ;Lacﬂ:;?

WRIT APPEAI_:. NO. 518 /2020 (GM-KSR)

(0359966 ~1y-

—S70 LATE KRISHNAPPA
DIRECTOR OF KUMBARA SANGHA
AGED ABOUT 52 YEARS
R/O NO.2708,

FI A MATN ROAD, RPC

g - B

VIJAYANAGAR 2" STAGE
BENGALURU-560 040.

DV OTTT

2 SRI. S.K.NAGARAJU
5/0 KONDAPPA

TATASTI AT TFTTREATAA TR ATATITITR

DIRECTOR OF RUMBARA SANGHA
AGED ABOUT 53 YEARS

R/0 'NO.288/A, 2" FLOOR
GURURAJA .LAYQOUT, VIDYAPEETA
MAIN ROAD, BANASHANKARI 1%T
STAGE, BENGALURU-560 085.

3 SRI. G.RAMAPPA
_8/0 GOVINDAPPA
DIRECTOR OF KUMBARA SANGHA
AGED ABOUT 59 YEARS
R/0 NO.642, PUTTAPPANA GUDI

BLENT. CHANMADAVADATNMA ‘Df‘\?\h
Ak ek sk b

AARLEA AL FPF AL 78 R

DEVANAHALLI TOWN-562 110.
BENGALURU RURAL DISTRICT.

4 SMT. NANDINI.S
W/0 SATISH
hT'D‘I:‘.'"'T‘ﬁD o‘:‘ VUM‘I‘Q?DJ\ Q“.}I._....“.
AGED ABQUT 32 YEARS
R/D NO.115/B, 2" CROSS
2™ MAIN, BAPUJINAGARA
BENGALURU-560 026.

n

SRI. RAMESH
S/0 RAMASHETTY
DIRECTOR OF KUMBARA SANGHA
AGED ABOUT 40 YEARS

R/0O NO.3, 15/1, GANGAMMA
TEMPLE ROAD, VIDYAPEETA
\,}A-r" RCA.IJ DAMNACIAMKANT 15'1’

STAGE, BENGALURU-560 091.

And Copying a_:ha'rges of i‘{?/"’# 13
Received ‘
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" ZONE-IT, NO.146 SAHAKARA SOUDHA

Respondents

TATE OF KARNATARA

TR RIT -P'\T‘ !“‘.f'\_ =
P Y Jl_.t?\l JD L}P\]‘ALT e O}’I

S UILDLNG, DR. AMBEDKAR
EDHI, BENGALURU-560 001.

E'J o
J =
P ]

'BY ITS SECRETARY,

9} =24} i REGISTRAR OF
co OPERATIVE SOQOCIETIES
BENGALURU URBAN DISTRICT

3RD MAIN ROAD, 8TH CROSS
MARGOSA ROAD, MALLESHWARAM g

il r

THE ADMINISTRATOR KUMBARARA

SANGHA AND REGISTRAR OF SOCIETIES
ZONE II, BENGALURU URBAN DISTRICT .
NO.146, SAHAKARA SOUDHA _

3RD MAIN ROAD, 8TH CROSS -

MAROCACH Dr"\hl" MBTT?SUWBDBM %3

A e e el P Wty o W0 Nl

BENGALURU- 560 003,

SRI. § GOVINDA
S/0 SHRIRAMAPPA
DIRECTOR KUMBARA SANGHA

RITTTY 2\1::(“\1'1'1" 4‘ VEADOC
RN et el T4 S

R/0 NO.5, 12TH B’ CROSS.” . |
AGRAHARADASARAHALLI, MAGADI ROAD

- BENGALURU-56C 078.

SRI. NAGESH N
5. J'n MNAMTIINDASIETTY ;
DIRECTOR OF KUMBARA SANGHA

AGED ABQUT 40 YEARS™
R/O_NC.,15, MALE MAHADESHWARA NILAYA

 4TH CROSS, 4TH MAIN ROAD

gﬁ%ELAHAﬂKa ROAD,

BASAVESHWARA LAYOUT, NAGASHETTYHALLI

B'E‘M("ETTTDTT REN Do,

T R LD G P Sl

SRI. SRIKANTHA
5/0 MADA SHETTY
.DIEECIOR OF KUMBARA SANGHA

"C,AGED 30UT 42 YEARS g
R/Q "BEIND SIDDAMALLAPPA COMPLEX

o -
\'1 ad .4\34. PJ:’.HJ‘.LT }"”\; I}I ROP;.D

u&ATARAYANAéURﬁ

o,

Contd....

#
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12

SRI. B N RAJU
S/0 NARAYANAPPA

DIRECTOR KUMBARA SANGHA

AGEDR AROUT 52 YEARS

R/0 NO.26, - :
SHRI MUNIVENKATESHWARA NILAYA?
4TH CROSS, 3RD MAIN ROAD '
MALLESHPALYA

BENGALURU-560 075.

SRI. CHANDRASHEKAR R
S/0 RAMAIAH

DIRECTOR OF KUMBARA SANGHA
AGED ABOUT 34 YEARS

R/0 NO.95, 7TH CROSS, ;
1ST MAIN ROAD, DODDANNA LAYOUT
ANDRAHALLI, BENGALURU-560 091:

SRI. K MUNIRAJU S

S/0 KRISHNAPPA

DIRECTOR OF KUMBARA SANGHA

ACED ABOUT 42 YEARS

R/0C NO.135, KUMBARA BEEDI
MARASANDRA, BENGALURU NORTH TALUK

BENGALURU-560 063.

SRI. A SHIVA KUMAR

$/0 D XK AMARSNDE

DIRECTOR OF KUMBARA SANGHA
AGED ABOUT 31 YEARS '
R/0 NO.24/1, 2ND MAIN ROAD
3RD CROSS, AZADNAGARA

' CHAMARAJAPETE

et it A Nk i

BENGALURD-560 018.

SRI. P MUNIRAJU @ BABU

§/0 S K PILAPPA X
DIRECTOR OF KUMBARA SANGHA
AGED ABOUT 37 YEARS

R/0 NO.230/A, 2ZND MAIN

QMD LB Sq qunTuTmnﬂnDn

A ddaand dnTaaas

BAPUJINAGARA, BENGALURU-560 026

SRI. B G MAHESH

"8/0 D K GOPAL

DIRECTOR OF KUMBARA SANGHA

AGSED ABQUT 41 YEARS

0 NO.515, 5TH MAIN ROAD
YATARAYANAPURA NEW LAYOUT
LI, BENGALURU-560 026.

WA 518/2020

Contd...



2 E WA 518/2020

13- 8RI. D NAGARAJU - '
S/0 DASAPPA L '
DIRECTOR OF KUMBARA sn.m@m

1
AGED ABOUT 48 YEARS

R/0 NO.22, NAGAMMA NILAYA
JTH MAIN ROAD, SRICHAKRANAGARA
ANDRAHALLI, BENGALURU-580 091.

.14 _KUMBERA. SANGHA (R} ;f oy . _ i
CNQ.13, KALASIPALYAM NET . e
EXTENSION, BENGALURU-560 002
BY ITS SECRETARY.

15 SRI. A C NANJA REDDY
ELECTICON OFFICEE

'!\.‘."\._'! '2__ AT Q'!"DT\T_V’\_.I\IK‘U{

LV T g g N e L T

EXTENSION, BENGALURU-560 00z .

16 R SRINIVAS .
$/C P RAMIAH
AGED ABOUT 61 YEARS
R/C NC.9, 18T ‘A’ MAIMN ROAD
5TH CROSS, MARUTHINAGAR
NAGARABEAVI MAIN ROAD

BENGALURU-560 072.

17 S NAGARAJU
S/0 LATE SHAMAIAH
' AGED ABOUT 64 YEARS ‘
R/0 NO.205/B, 1ST ‘A’ MAIN
BAPUJINAGARA, MYSURU ROAD

BENGALURU-560 026.

18 M N JAYARKUMAR
§/0 NARAYANASWAMY
AGED ABOUT 44 YEARS .
R/0O NO.44, MUTHUKADAHALLI - ) _
JALA HOBLI, BENGALURU NORTH -~ . n
TALUK, BENGALURU~562Z 157. Ponwe ST C -

19 MUNISWAMY WODEYAR
$/0 SHANKARAPPA WODEYAR
AGED ABOUT 51 YEARS
R/O NG.123/24, 5TH CROSS
AGRAHARA LAYOUT, JAKKUR POS
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T 4y00 dated 23.10.2020, AGA accepts notice for Kl
‘R.Ravishankar & Sarvana.S, Advocates for C/R18
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WHEREAS a Writ Appeal’ filed by the above named Appellant under
Section 4 ‘of Karnataka High‘Court-Act 1961, praying to set aside the
order dated 15.10.2020 fassed in  W.D.Ne.12131/2018 as in the copy

annexed hereunto, has bBeen registered by this Court.

Notice is hereby given to you to appear in this Court in person or
through an advocate or through someone duly authorised by law to act for
you in. this case within 10 ‘days after receipt of this notice to show
<ause why the appeal sh@uld-not,be;@dmitted..If you fail so te appear,
on the said date or any subsequent ' date to which the matter may be
posted as directed by the Court without:any further Notice, the Appeal
. will be dealt with heard anddecided in your absence. k

I.A.NO.1/2020 FOR STAY

The Advocate for appellants has filed the above I.A. under Order

41 Rule 5 r/w Section 151 of CPC, praying that this Hon’ble Court may be

pleased to stay the execution and. operation of the order dated

©15.10.2020 in W.P.No.12131/2019 passed by learned Single Judge .of this

Hon’ble Court and all further prdceedings thereof, for the reasons
=l i

ok oy 4 ]
stated Lthorein.

After hearing, the Court made the following Order:-

INTERIM ORDER

Pending admission of ‘the aforésaid Writ Appeal it is ordered by
the Hen'ble Diwision Bench on TUESDAY THE 23RD DAY OF OCTOBER 2020
PRESENTS -
The Hon'ble Mrs. Justice B.V.NAGARATHNA
The Hon'ble Mr. Justice N.S.SANJAY GOWDA

OphED

Learned Senior\Couhsel‘apééaring for the appellant submits that
learned counsel for cgvaatorg/i_:espéndent ‘Nos.18 & 19 has been served

with a copy of the memorandum bf appeal and the same is also

acknowledged.

Eeaxd. * -

Contd....
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Learnad Additional Government Advocate accepts notice fos

respondent Noa.l and 2.

~Learned counsel, 5Sri D.R_.F.gevi Shankaxr, who has filed caveat for

- respondent Nos.18 and 19, ac;cepi‘.is notice for respondent Nos.18 and 19.

. hearned. g=nior counsal ePPee;;:ing o ._*:Ath.e appe },é_xit;s_ cgntgrded. ..hat.
learned single Judge has not vefnture_d to answer the question as to
whether the administrator had, ind:eed, taken chaxge on 01/02/2017, while
‘considering the validity of the elections held on 05/03/2017. Ho further
submitted that. the endorsement ciatad 23/02/2019 at Annexure — C was
issued having regard to the electéim_; that took pleqe'Qn 05/03/2d17 and
the Board of Directoxs have func{'.icned since then ai_id therefore,, in a
writ petition filed by the respoédent/petitioners,;thé'val;dity_of the
calendar of events dated 28/01/2017 and election held. on 05/03/2017
would not call for interference ?when the writ petition itself was not

maintainable. Therefore, the imp:ugned direction may be stayed in this

appeal.

Per contra, learned counsel for the caveator/respondent Nos.,l1l8 and

19 drew our attentioen to the; order »f the Div:.s:.on Bennch dated

20/07/2020, passed in W.A.Ne.286?2020 and emphasized the fact that the
Division Bench had directed theé_ learned single Judge to consider the
validity oxr otherwise of the eleétion that took place on 05/03/2017 and
that is exactly what the learned s:.ngle Judge has proceeded to do and

has passed the impugned ordexr wh:.c:h is just and correct.

‘Be that: ‘as it may;- the q‘uest:non that ought o ha.ve been cons:.dered
by the learned s:.ngle Judge wh:.le c:or-s:.d.erlng the validity or otherwise
of the election that took ,_.vjz_ace._qn 05_,/03_/2017 was, as to, whether, the

said election had taken place a_‘ffter"' the ‘assumption of charge by the

Administrator or he had not’ real.-iy asémed charge and therefore, _thexe

_g-zm&mped.rment for the elect:z.en to be'held on 05/03/2017 It is_also
-] :._mpugned order learned s:n.ngle Judge has dlrECted the

A

card of Directors to. handover charge. £ 1

to assume charge of the affa:;rs of the’ soc:.ety and has

Contd...
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In the cirCumsi:ances, we thin;k it necessary that the appeal would
call for c¢onsideration. Hence, ti'xe impugned order is stayed wuntil

. further orders.

I.J.berty is granted to the rési:bndents to move the matter.

A OF Mpy sb/-
AN : 2t & JUDGE
ks
. a;- : ; SD/"’
L . ! : JUDGE
\\C o P ,E._."
I~ ;
5 /
; - : ! ~9};{}0 =
e SO - _A sistanE‘Registrar
e O As :
(D)Datezz‘?\lgi*__/ﬂ5+2)%—9—_;mmw : .
ety o+ - E aleleezs
Free legal aid will be provigded to 3C/8T,
Homen, Child, Cenvicted/Priscners, Industrial werkmen, Mentally ill,

| ERAARC pLy Sefed Ui

Disabled etc., and also whose annuél_ income is less than Rs.1,006,000/-

The eligible persons may contact tlie Member Secretary, High Court Legal
Services Committee or District Legal Services Authority or Taluk Legal

Services Committee.

__-...,..____.‘...___-...____._-.____..___........___..-._____m...__,___—.,..___.:..___-._._....-.__.-.-...___..._...._..,...,_..._.
.

Email:bangaloremediationcentre@ gmail.com p Phone:080-22954656
Www.banga]orcmediationcentre.kar.nic.in ) : Fax no:22954657

RANGALORE MEDIATION CENTRE

_ (An initiative of High Coust of Karnataka)
“NYAYADEGULA” H.Sidddiah Road, Bengaluru-560 027

QUICK SETTLEMENT OF DISPUTES IN (BENGALURU)
MEDIATION CENTRE

Dispute concerning Family/Property/Other Matters referred to, by the Courts to Bangalore
Mediation Centre/Mediation Centres in the concerned Districts, will be mediated effectively and
legally by trained Mediators within 60/90 days and settled as per terms agreed to by both the
parties voluntarily. Litigant public could seek veference by the concerned Court for mediation of

their disputes. If the settlement i in accordance with law, the referral court wounld draw decree,
which becomes fii2hagd there would be no appeal there from.

" “TRUE COPY Sd/-

e E Director

= oA S A e
l"_—’S’e_ttl::n Offickr

High Codet of Karnotaka
" Bengalun: - S66 001
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BEFORE THE HIGH COURT OF KARNATAEKA
AT BENGALURU

W.A.NO.518/2020 Cofd) %O"%é“ S

BETWEEN :

MUNISWAMY .K &

OTHERS. ... APPELLANTS
AND :

STATE AND OTHERS. RESPONDENTS

DRAFT PARAWISE REMARKS OF THE RESPONDENT
NO.2 DEPUTY _REGISTRAR OF _CO.OPERATIVE
SOCIETIES, BENGALURU CITY DISTRICT-2.

The above named respondent submits as follows:-

1. It is submitted thal the appellants have filed the above
Writ Appeal, qﬁestioning the order dated 15/10/2020 in
Writ Petition No.12131 of 2019 passed by the learned

- single Judge of this Hon’ble Court.

2. It s submitted that the prayer of the appellants is to set
aside the order dated 15/10/2020 in Writ Petition
No0.12131 of 2019 passed by f:he learned single Judge of
this Hon'ble Court and dismiss the writ petition No.12131
of 2 01_9 on the file of the learned single Judge of this’

-Hon’ble Court. . |

3.1t is submitted that the learned single Judge of this
Hon’ble Court has passed the order in Writ Pet1t1on‘
No.12131 of 2019 filed by one Sri R.Srinivas and others,

as against State of Karnataka and others, as follows:



ORDER | -

) Wnt issues .t'clv éuash the election proceedings
dated 05.03.2017 conducted by the 5
respondent. '

i}  Consequently, the list of elected members
notified on 05.03.2017 at Annexure-B, is
guashed and set aside.

1-ii) The endorsement dated 23.02.2019 at
Annexure-C, issued by the Deputy Registrar
of Co. operatwe Soc:ettes to Ihe extent the

’ Board of Directors e!ected on 05 03. 201 7
were permztted to conducr the affatrs of the
Society and hold elections, is also guashed
and set aside.

' 'iv). The Registrar shall immediately appoint an
election officer to hold eféctions to the Board
of Directors and the elections shall be held as
expeditiously as possible, but not later than
25" of November,2020.

| v " The third respondénr-Admir‘listra._to,r shall take
charge of the affairs of -the respondent-
Soctety and the Board of Dtrectors shall
handover = charge to the Admm:strator
forthwith. The Administrator shall take care
of the affairs of the Society till the new Board
of Directors is constituted in accordance with
the directions issued by this Court.

It is ordered accordingly.

4. It is submitted that prima-facie there is a rivalry between

the Appellants and the respondents No.4 to 18 in the



lunctioning of the Kumbarara Sangha and an account of
which there were frequent clash between themselves to
gain post and position in the said Sangha. It 1s on record
that the controversy in the affairs of the Sangha is going

on from the yvear 2011 and there is no amicable

‘understanding between them. Considering all these facts

and circumstances, a proposal has been submitted to the
Goverhment with a request to invoke Section 27-A of the
Karnataka Societies Registration Act 1960. Accordingly,
the Administrator has been appointed to set right the
anomalies in the affairs of the said Sangha. Further,
considering all these controversies between the appellants
and the respo_nd_e_!nt.&_:_ t.he learned single Judge of this
Hon’ble Court }';as-rightly passed an order directing the
Registrar to appoint an Election Officer to hold election to
the Board of Directors and elections shall be held as
expeditiously as possible but not later than 25t of

November 2020 and the Administrator shall take charge

of the -affairs of ‘the respondent Society and the Board of

Directors shall hand over charge to the Administrator
forthwith is a justifiable order which cannot be interfered
by this Hon'’ble Appellate Court. Hence the Writ Appeal of
the appellants is not maintainable either in law or on

facts and the Writ Appeal is liable to be dismissed.

Without prejudice to the above contentions, this

5.
respondent submits parawise remarks as follows:-
“I'Para | Remarks e
No. |
? 1 to 3 | Are for office purpose.
l 4 { The averments r‘nade in this para may be true.




2 The averments made in this para that the

learned single Judge has now by order dated
15/10/2020 has disposed the writ petition
i'setting aside the clection held on 5/3/2017 and
directed the Administrator to assume charge and
directed the respondent No.2 to conduct the
election before 25/11/2020 which is a justifiable
order. If this order is implemented, no hardship
‘or prejudice would be céus_ed to the appellants.
The appellants have not approéched this Hon'’ble
Appellate Court with clean hands and therefore
the Writ Appeal is liable to be dismissed.
GROUNDS

* The averments made in this para have no effect

" 68& 7 by the order passed on 15/10/2020.

- 8 “The averments made in this para are nof correct.
' As per the provisions of Sectidn 11(2) of the Act
provides that the Registrar may, for any special
. reason, extend the time of Ahnual General
* Meeting of the Society within 18 months of its

| registration.

The averments made at this para are not
sustainable in view of the speakinglorder passed

by the learned single Judge on 15/10/2020.

10 "The averments made at this para are not
sustainable in view of the speaking order passed

by the learned single Judge.

11 The averments made at para 11 are false. In

fact, the provision of Section 27-A is very clear

| that the Registrar or otherwise, an enquiry, the

L —— e e i———




State  Government considers it necessary in |
|

public interest so to do, the State Government |
may. by order appoint an Administrator for such ;
Society  lor such period, not exceeding six
months as mav be specified in the order, to

manage Lhe affairs of the Society

12 That the averments made in this para are not
| i !
! sustainable.
v 13 " That the averments made at para 13 are not

| applicable, in view of the order passed by the
learned single Judge on 15/10/2020.

14 ;;That the averments made at para 14 are not
' applicable, in view of the order passed by the
learned single Judge on 15/10/2020.

15 'I’I‘hat the averments made at para 15 are not
f applicable, in view of the order passed by the
' learned single Judge on 15/ 10/2020.

.16 ;That the averments made at para 16 are

_! untenable and the same is futile exercise on the.

; part of the appellants.

PRAYER

WHEREFORE, the above named respondent No.2 District
Registrar, most respectfully prays that this Appellate Court
may be pleased to consider the facts and circumstances
narrated above and dismiss the Writ Appcal of the Appellants

to meet the ends of justice and equity.
o oW
Place : Bengaluru,

Date : 30-11-2020. RESPON NO.2
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

i

DATED THIS THE 15T DAY OF OCTOBER, 2020
- BEFORE

THE HON’BLE MR.JUSTICE R. DEVDAS

WRIT PETITION NO.12131 OF 2019 (GM-KSR)

- BETWEEN

1. R SRINIVAS

S/O P RAMAIAH

AGED ABOUT 60 YEARS

R/A NO.9, 15T A MAIN

5T CROSS, MARUTHI NAGAR
NAGARABHAVI MAIN ROAD
BENGALURU-560072

2. S NAGARAJ
"~ S/0 LATE SHAMAIAH
~ AGED ABOUT 63 YEARS'
R/A NO.205/B
1sT A MAIN, BAPUJI NAGAR
MYSORE ROAD
BENGALURU-560026

3. MNJAYAKUMAR
S/0O NARAYANASWAMY o
AGED ABOUT 43 YEARS Y i
R/A NO.44
MUTHUKADAHALLI
JALA HOBLI
BENGALURU NORTH TALUK
BENGALURU-562157 -

4. MUNISWAMY WODEYAR £
S/0 SHANKARAPPA WODEYAR . ;- izt
AGED ABOUT 50 YEARS -

R/A NO.123/24

1
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5T CROSS, AGRAHARA LAYOUT
JAKKUR POST
YELAHANKA HOBLI
BENGALURU-560064
...PETITIONERS
(BY SRI D R RAVISHANKAR, ADVOCATE)

AND

1.  THE STATE OF KARNATAKA
~ ¢ i7" -DEPARTMENT OF COOPERATION |
M S BUILDINGS
DR AMBEDKAR VEEDHI
BENGALURU-560001 ‘
REPRESENTED BY ITS SECRETARY

2.  THE REGISTRAR OF SOCIETIES AND
DEPUTY REGISTRAR -
OF COOPERATIVE SOCIETIES
BENGALURU URBAN DISTRICT
ZONE II -
NO.146, SAHAKARA SOUDHA
3r0 MAIN ROAD -
8™ CROSS, MARGOSA' ROAD
MALLESWARAM - ‘ |
BENGALURU-560083

3. THE ADMINISTRATOR KUMBARARA
SANGHA AND REGISTRAR OF
SOCIETIES-ZONE I -
BENGALURU URBAN DISTRICT - -
NO.146, SAHAKARA SOUDA
3RD MAIN ROAD, 8™ CROSS
MARGOSA ROAD
MALLESWARAM
BENGALURU-560033

4. KUMARARA SANGHA(R)
NO.13 KALASIPALYAM |
NEW EXTENSION  °
B BENGALURU-560002~ - -
REPRESENTED BY ITS SECRETARY
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SRI A C NANJAREDDY
ELECTION OFFICER
NO.13, KALASIPALYAM
NEW EXTENSION
BENGALURU—56OQ02

MUNISWAMY K
S/O LATE. KRISHNAPPA
DIRECTOR OF KUMBARA SANGAH,
AGED ABOUT 50 YEARS,

R/AT: NO.2708, .

7TH 'A', MAIN ROAD, :

RPC LAYOUT, VIJAYA NAGAR,

2ND STAGE, BENGALURU-560 040.

SRI S.K. NAGARAJ
S/0 KONDAPPA, = .~ 2 <
DIRECTOR OF KUMBARA SANGAH, -
AGED ABOUT 51 YEARS, . :
R/AT: NO.288/A, 250 FLOOR,
GURURAJA LAYOUT, '
VIDYAPITA MAIN ROAD,
BANASHANKARI I STAGE,
BENGALURU-560 085. -
DIRECTOR OF KUMBARA SANGAH.

SRI-G RAMAPPA
S/0O GOVINDAPPA,

DIRECTOR OF KUMBARA SANGAH,
AGED ABOUT 59 YEARS,

R/AT: NO.642,

PUTTAPPANA GUDI BEEDL,
CHANNARAYANA PATTANA ROAD,
DEVENAHALLI TOWN-562 110.
BENGALURU RURAL DISTRICT.

SRI S GOVIND

S/0 SHRIRAMAPPA

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 43 YEARS, '

‘R/AT; NO.5, 12™ 'B’ CROSS

AGRAHARADASRAHALLI,



MAGADI ROAD, _
BENGALURU-560 079.

SMT NANDINI S
W/O SATISH,

DIRECTOR OF KUMBARA SANGAH,
R/AT: NO.115/B, 2¥0 CROSS,

2ND MAIN, BABUJI NAGARA,
BENGALURU-560 026.

SRI NAGESH N
S/0O NANJUNDA SHETTY
DIRECTOR OF KUMBARA SANGAH,
AGED ABOQUT 39 YEARS

R/AT NO.15,
MALEMAHADESHWARA NILAYA,
4T CROSS, 4T MAIN ROAD,
BASAVESHWARA LAYOUT,
NAGASHETTIHALLI,
BENGALURU- 560094 -

SRI RAMESH |
S/0 RAMASHETTY.

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 39 YEARS,
R/AT: NO.3, 15/1, .
GANGAMMA TEMPLE ROAD
VIDYAPITA MAIN ROAD,
BANASHANKARI 15T STAGE,
BENGALURU- 560050.

SRI CHANDRA SHEKAR R
S/0 RAMAIAH .

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 33 YEARS, =
R/AT NO.95, 7™ CROSS,

15T MAIN ROAD," '
DODDANNA LAYOUT,
ANDRAHALLI, o
BENGALURU- 560091. -

SRI SRIKANTA. .. .
S/0 MADA SHETTY



15.

16.

17.
S/O S K PILLAPPA

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 41 YEARS, -
R/AT: BEHIND SIDDAMALLAPPA
COMPLEX, AMBRUTHAHALLI
MAIN ROAD,

YELAHANKA POST,
BYATARAYANA PURA,
BENGALURU- 560092.

SRI K MUNIRAJU -
5/0 KRISHNAPPA,

DIRECTOR OF KUMBARA SANGAH .- |

AGED ABOUT 41 YEARS,
R/AT: NO.135, KUMBARA BEED],
MARASANDRA,

BENGALURU NORTH TALUK,
BENGALURU - 560063.

SRI A SHIV KUMAR

S/0 D. K AMARENDRA
DIRECTOR OF KUMBARA SANGA
AGED ABOUT 29 YEARS,

R/AT: NO.24/1, 2N MAIN ROAD,
3RD CROSS, AZAAD NAGARA
CHAMARAJAPETE
BENGALURU - 560018.

SRI P MUNIRAJ U @ BABU

DIRECTOR OF KUMBARA SANGA

' AGED ABOUT 36 YEARS,

18.

R/AT NO.230/A, 28D MAIN
2ND CROSS, MARUTHI NAGAR

'BABUJI NAGARA - :
g BENGALURU 560 026.

"SRIB N RAJU -

S/0 NARAYANAPPA
DIRECTOR OF KUMBARA SANGA
AGED ABOUT 50 YEARS, -
R/AT: NO.26,

SHRI MUNIVENKATESHWARA
NILAYA, 4™ CROSS,
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3% MAIN ROAD, MALLESHA PAJ LYA,
BENGALURU 560075.

19. SRIB G MAHESH

S/0 D K GOPAL

DIRECTOR OF KUMBARA SANGA

AGED ABOUT 39 YEARS,

R/AT: NO.515, 5™ MAIN ROAD,

BYATARAYANAPURA,

NEW LAYOUT, AVALAHALLI,

BENGALURU- 560026.

20. SRID NAGARAJU
S/0O DASAPPA
DIRECTOR OF KUMBARA SANGA
AGED ABOUT 47 YEARS, }
R/AT:No.22, NIGAMA NILAYA,
7T MAIN ROAD, '
SRICHAKRANAGARA, ANDRAHALLI, .

BENGALURU - 56009 1.
RESPON DENTS

(BY SRI SRIDHAR N HEGDE, HCGP FOR R1 TO R3;

SRI AMRUTHESH N P, ADVOCATE FOR R4; _

SRI JAI PRAKASH REDDY M, ADVOCATE FOR R6, R8,

R10 TO R12, R16; SRI H C SHIVARAMU, ADVOCATE FOR R9,
R13, R14, RIS R17, R18, R19, R20;

SRI RAMACHANDRA R NAIK, ADVOCATE FOR R11;

R7 SERVED; NOTICE NOT QRDERED IN R/O' RS5)

THIS WRIT PETITION ISF ILED UNDER ARTICLES 226 &
227 OF THE CONSTITUTION OF INDIA PRAYING TO QUASH
CALENDAR OF EVENTS DATED 28.01. 2017 AND TO QUASH
THE ELECTION PROCEEDINGS DATED 05.03.2017
CONDUCTED BY THE R-5 AS: PER ANNEXURE-A AND B.
FURTHER TO QUASH ORDER/ ENDORSEMENT DATED
23.02.2019 PASSED BY THE R-2° AS PER ANNEXURE-C AND

ETC.

THIS WRIT PETITION HAVING BEEN HEARD AND
RESERVED ON 23.09.2020 AND COMING ON FOR
PRONOUNCEMENT OF ORDERS, THIS DAY, THIS COURT
MADE THE FOLLOWING: = .



ORDER

The lis brought before ‘this Court was regarding
the holding of eléction and appointment of managing
committee for the 4t respondeént-Kumbarara Sangha.
This mattér was disposed of by order dated 11.03.2020.
However, the 'matter was taken up on ’appeal- in
W.A.N0.286/2020 ‘and by order dated 2'0.07.202Q the
Hon’ble Division Bench has remanded the matter for

considering the issue of legality and“validity of the

election held on 05.03.2017.

2. The chronology of ‘eventsis required to be

- narrated in order to understand the contfovérsy. On

- appointment of the administrator was challenged by the

119.09.2011, election was held to the Board of Directors.

As per the Bye-laws of the Society, the term of the
elected Board of Directors is five years. However, the

State Government appointed an administrator to take

-care of the affairs of the Society on 17.10.2014. The

i

o

then Directors in W.P.No0s.50210/2014 and
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50212/2014{ This Court on noticing that no enquiry
was held as contemplated under Section 27-A(c) of the
Karnataka Societies Registration Act, 1960 (hereinafter
referred to as ‘the Act’, for short) and therefore, set
aside the . order. of -appointment of administrator, by

order dated 08.12.2014. Consequently, an enquiry

- seems to have been held. It was noticed  that the

previous election for the Board of Directors was held on

119.09.2011 and the five years term came to an end on

18.09.2016. Consequently,; an -administrator was

appointed by order dated 27.01.2017, in terms of

_ Section 27-A(1)(b) of the Act for a period of six months,
. to enable the administrator to hold election after setting

right the irregularities found in the Society. The order of

appointment of administrator’ was once again
challenged in W.P.Nos.4975-4977/2017. An. interim
order dated 03.02.2017 came to be passed staying the

appointment of administrator while observing that there

T

PRt



T

Government in W.P.Nos.4975-77/2017 on 26.10.2017
clearly stating that the administrator was appointed on
27.01.2017; he has taken charge on 01.02.2017 and
immediately thereafter the Administrator has passed an
order canceling the Calendar of Events on 03.02.2017.
It was also stated that ev’en.befofe the interim order was

passed on 3.02.2017, the Administrator has taken

- charge on '01.02.2017 itself. It is submitted that the

“Administrator who was assigned the task of setting right

the irregularities and holding elections, initiated
proceedings under Section 25 of the Act. It is‘interesting
to note that Sri K.Muniswarﬁy, the 6t respondent.
herein and the then President of the Society had filed

W.P.No.1836/2019 calling in question the resolution

dated 04.10.2018 passed by the Board of Directors

removing Sri K.Muniswamy from the presidentship and

in his place appointing Sri S.Govinda as thé President of

“the Society. It is noticeable ‘that on 28.01.2019 a

submission was made on behalf of ‘the petitioner Sri
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K.Muniswamy that an enquiry was initiated under
Section 25 of the Act and the Deputy Registrar of Co-
operative chieties.had-heard the arguments, but had
not passed any orders. Therefore, it was submitted that
the writ petition could be dispo's:écl_ of with a direction to
the Deputy Registrar to pass orders on the enquiry
initiated under Section 25 of the Act. This court

disposed of the writ petition on 28.01.2019 recording

- the submission of the learned counsel for the petitioner

(Sri.K.Muniswamy), directing the Deputy Registrar to

pass orders on the enquiry within a period of two weeks

from the date of receipt of a certiﬁcd._c_bpy of the order.

6. A few days subsequently, on 01.02.2019 a

memo was filed by the petitioners .in W.P.Nos.4975-

4977/2017 seeking leave of the Court to withdraw the
petitions. Accordingly, the writ pet_it_ions_ were dismissed.
‘Imm_e__;l_iately- thereafter-._qpme of the members of the
society including some of the petitioners hérein wrote to

the concerned . Minister, Under Secretary to
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Government, Registrar of Co-operative Society, and the
Administrator bringing to their notice the turn of events
and the withdrawal of W.P.N0s.4975-4977/2017 and
therefore .ré'quested for holding of fresh elections. In the
meanwhile, * the - Deputy 'Re'gistra'r. of Co-operative
Societies issued an endorsement dated 23.02.2019.

7. It would be relevant to notice that while issuing
the ~endorsement datéd < 23.02.2019, the Depﬁty
Registrar has taken into consideration the claim made

by Sri.S.Mahesh, Sri. Govinda, Sri.Chandrashekar,

'Sri.Shivakumar as against the counter claim made by

'_-Sri.K.Mun'iswamy and held that the resolution dated

01.10.2018  declaring = “No-confidence”  against
Sri.K.Muniswamy is contrary to the provisions of the
Act and"Byé—iaIWSI; " Consequeritly, it was directed that

the Board of Directors elected on 05.03.2017 was

“entitled to hold office and call for a meeting to elect a

fresh Board of Directors.
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8. Nevertheless, since no fresh elections were
held to the Board of Directors, the petitioners have filed
this writ petition to declare that the Calendar of Events
clla'ted. 28.01.2017 and the elections proceedings dated
05.03.2(_)17._511:8 illegal and consequently, to q.uash.the
endorsement dated 23.02.2019 at Annexure-C, issued
by the Deputy Registrar of Co-operative Societies.

9. Learned counsel for the petitioner submits that

the Hon’ble Division Bench has noticed the contentions

_raised by the petitioners that the appointment of

election officer was cancelled by the Ad_r_ninistrator by

- order dated 03.02.2017 and therefore the elections held

on 05.03.2017 is purportedly void ab inito. Secondly the

Registrar of Co-operative Societies had :no authority to

~ go into genuineness of the election held on 05.03.2017

as the election was not -appi'oved_ by . t}le State

Government. Thirdly, election was not conduced as per

the Bye-laws of the society and prior to the election

there was no public notice and all the voters of the
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society were not notified. Learned counsel for the
petitioner draws the attention of this Court to Section
11 of the Act to contend that the law governing the

h'olding of general meeting and conduct of elections for

‘the 'managing committee provides that the annual

general meeting is re(p.iired to be held within 9 months

after the expiry of each year. If the annual general

meeting is not held within the stipulated time, the

' Registrar is empowered to extend the time, not

exceeding 6 months. It is submitted that the second
-p‘rovi'so to sub-section (2) of section 11 fnakes it clear
ﬁhét’ not more than eighteen months shall elapse
between the date of one annual general ﬁieéting and
that of the next. It is therefore submitted that unless
permission is sought and given by ‘the Registrar
extending the time for holding annual general meeting,
the previous m‘an_agiﬁg'kco'mmit't"éé c¢annot hold elections.

10, Per contra, Learned counsel SriN.P.

Amruthesh, appearing for respondent No.4 Society
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submits that the writ petition is not maintainable in
view of tl_'l_e fact that very same. préyer for. declaring the
Calendar of Events and, elections as null and void was
made by the petitioners in W.P.Nos.56_33-_5635/2017.
The learned counsel. further submits that the State
Government has not placed on record any material Ito

show that the appointment of the Administrator was

extended from time to  time, every six months as

_required under the proviso to sub-clause(c) of sub-
section (1) of Sec:_tionﬂ_Q?_A of the Act.

1 1. Learned  counsel  Sri.H.C.Shivaramu,
appearing fqr requndents No.9,_ 13, 14, 15, 17, 18, 19
and 20 submit_s _th_a’t, -the writ petition is not

maintainable as submitted by learned counsel

Sri.N.P.Amruthesh..

12. Learned .counsel ,_‘Sr'i.Jaiprakasl}’ Reddy,

appearing on bé_hal_f__ of respondents No.6, 8, 10 & 12

~has filed statement of objections on 01.09.2020 raising
TR - *:ij o ' ‘k"“‘\?&“% ¥

several grounds for dismissal of the writ petition. It is

by f(--’J,f.)\!\‘



contended that the conduct of elections or a challenge
to elections cannot be considered in a writ petition,
while the aggrieved parties are required to approach the
civil court. It is disputed that the Administrator took
charge on 01.02.2017. It is contended that the
managing committee has operated the bank accounts
even after the alleged date of the Administrator
assuming charge. It is contended that the elections
held on 05.03.2017 was in accordance with the
provisions of the Act and Bye-laws. It is contended that
the State Government did not extend the term of
appointment of Administrator from time to time as
required under law. It is contended that the Deputy
Registrar has approved the list of elected members by
order of acceptance dated 26.11.2019. It is contended
that when the Administrator tried to take charge on
01.02.2017, the respondents resisted and therefore the
Administrator has given a false complaint to the Police.

Though sufficient opportunity was given, the learned

- :h.-""‘-\,‘
A
o |
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counsel SriJaiprakash Reddy, has not made his
submissions. Therefore, this Court had no other option
than to go ahead while hearing all other learned
~ counsels and considering the objections filed by the
learned counsel on behalf of respondents No.6, 8, 10
and. 12,

13.- Heard the learned counsels and perused the
writ petition papers.

14, What is required to be decided is whether the
election held on 15.03.2017 is valid -or invalid. As
noticed in the beginning, this petition is taken up for
reconsideration - on remand made by the Hon’ble
Division Bench. . All .other submissions of the learned
Counsels- :touching upon -the maintainability -of the writ
petition; that the list of elected -members was approved;
that the appointment of Administrator was not extended
etc., are not. germane. As could b_eJ.. seen from the
chronology of events, elections for the Board of Directors

was held on 19.09.2011. As per the bye-laws of the
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society, the term of office of the Board of Directors is five
years. Therefore, the term of the Board of Directors

installed on 19.09.2011 came to an end on 18.09.2016.

“Sub-Section(1) of Section 11 provides that every society

rggiétered' under the Act shall hold every year a General
meeting called the Annual General Meeting. The next
Annual General meeting of the Society shall be held
within 9 months after the expiry of each year. If, for any
reason, the Annual Gereral Meeting is not held within
the stipl.iléted- period, as per the proviso to sub-section
{2) of Section 11, the Registrar may, for any special
reason, extend the time within which an Annual

General Meeting shall be held, by a further period not

exceeding 6 months.

15. No material is placed on record to show that
the Registrar extended the time to conduct the Annual
General’ Meeting after the term of thé ‘previous body
came to an end on 18.09.2016. On the coﬁtrary, an

g A
T A

Administrator came to be appointed in terms of Section
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27A Dby the State Government, by order dated
27.01.2017. Writ Petition Nos.4975-4977/2017 were
ﬁled by some of the Directors -calling. in questi'on the
appointment of the .Admiﬁistrator. An interim order
dated 03.02.2017 was passed by this Court staying the
appointment of the . Administrator subject to the
condition that the Administrator has not yet assumed
charge. Material has been placed before this Court to
.show that the Administrator. had taken charge on
01.02.2017,. .which is | also evidenced by a
communication dated 01._02_.2017 at Annexure-F, made
by the Administrator to the Under Secretary to
Government, Department of Co-operation. The
Administrator after assuming charge, ._comr_nunicated on
03.02.2017 to Sri. A.C.Nanja Reddy, the 5® respondent
herein, who was appointed as an Electiop_.Ofﬁcer at the
behest of-“_.tﬁga Board of Directors, that he had assumed
charge - on 01.02.2017 and thereafter, cancelled the

i gy

Calendar of Events which was issued by the Election
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- Officer. Despite the same, the Annual General Meeting

was held and the election to the Board of Directors was
held on 05.03.2017.

16. In the considered opinion of this Court, the
election 'held on 05.03.2017 is invalid for more than one
reason. Firstly, there was no order of extension passed
by the Registrar' permitting the previous Board to
conduct  the - Annual Gene.ra.l Meeting or to hold
électibns, in terms of the proviso to sub-section {(2) of
Section 11 of the Act. Secondly, the 5t respondent

Election Officer could not have proceeded to hold

“elections - since the Administrator had cancelled the |

“‘Calendar "of ‘Events on 03.02.2017 ‘and such a

communication was made by the Administrator to the
Election Officer. - The Election Officer cannot contend
that the appointment of Administrator was stayed by an
order of this -Court; since the communication of
cancellation of the Calendar of Events was made to the

5

Election Officer on 03.02.2017 and it was also informed
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to the Election Officer that the Administrator had taken
charge on 01.02.2017. - The Election Officer should have
been aware of the fact that when this Court.passed the
interim order of stay on 03.02.2017, it was made clear
that the interim order was granted and . would be
| operatiorial only if the Adminisfrator had not assumed
charge already. Thirdly, after the expiry of the term of
- the Board, it ceases to exit and such non-existent Board

cannot call for Annual General Meeting or hold

elections..

- 17. In the opinion of this Court, all other issues
including.the approval of the list of elec"ced members in
terms of the election, dated 05.03.2017 pales into
insignificance in view of the declaration that the election
dated 05.03.2017 is.void -ab initio. -Consequently, this

. Court proceeds to pass the following:

ey o R




- ORDER

i) Writ 1ssues to quash the election
proceedmgs dated 05.03. 2017 conducted by

the Sth respondent

ii) Consequently, the list of elected
members notified on 05.03.2017 at

Annexure-B, is quashed and set aside.

iii} The endorsement dated 23.02.2019 at
Annexure-C, issued by thel Deputy Registrar
of Co-operative Societies to the extent the

Board of Directors elected on 05.03.2017
were permitted to conduct the affairs ‘of the
society and. hold elections, is aled quashe'd

and set aside.

iv) The Registrar shall immediately
appoint an election officer to hold elecrtions
to the Board of Directors and the elections
shall be held as exped1t10usly as p0331b1e
but not later than 25th of November, 2020

) The third respondent Administrator
shall“’take charge of the affairs  of the

re_spondent-Somety and. the Board of
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Directors shall handover charge to the
Administrator forthwith. The Administrator
shall take care of the affairs of the Society till
the new Board 6f Di_rectbrs is constituted in
accordance with the directions issued by this
Court.

i

It is ordered accordingly., °

sd/-
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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

BEFORE

DATED THIS THE 11™ DAY OF MARCH, 2020

THE HON-BLE MR.JUSTICE R DEVDAS

BETWEEN

1.

R SRINIVAS

S/O PRAMAIAH

AGED ABOUT 60 YEARS
R/ANOJ, 1sT AMAIN .
5TH CROSS, MARUTHI NAGAR
NAGARABHAVI MAIN ROAD .
BENGALURU- 560072

S NAGARAJ

S/O LATE SHAMAIAH

AGED ABOUT 63 YEARS

R/A NO.205/B. 1ST A MAIN, .
BAPUJI NAGAR, MYSORE ROAD
BENGALURU- 560026

MN JAYAKUMAR

WRIT PETITION NO.12131 OF 2019 (GM-KSR]

?\ ae
| Ao )
9/(7/ \¥ v

(BY SRI D R RAVISHANKAR, ADVOCATE )

S/0 NARAYANASWAMY

AGED ABOUT 43 YEARS

R/A NQ.44, MUTPRJKADAHALL!
JALA HOBLI

BENGALURU NORTH TALUK
BENGALURU-562157

MUNISWAMY WODEYAR

S/0 SHANKARAPPA WODEYAR
AGED ABOUT 50 YEARS

R/A NO.123/24

5TH CROSS, AGRAHARA LAYOUT
JAKKUR POST, YELAHANKA HOBLI

BENGALURU-560064

-3
3
vl
-

¥
»
»

" . .PETITIONERS
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THE STATE OF KARNATAKA
DEPARTMENT OF COOPERATION
M S BUILDINGS

DR AMBEDKAR VEEDHI
BENGALURU-560001
REPRESENTED BY ITS SECRETARY

. THE REGISTRAR OF SOCIETIES

AND DEPUTY REGISTRAR

OF COOPERATIVE SOCIETIES
BENGALURU URBAN DISTRICT

ZONE II, NO.146, SAHAKARA SOUDHA
3RD MAIN ROAD

8TH CROSS, MARGOSA ROAD
MALLESWARAM
BENGALURU-560033

THE ADMINISTRATOR KUMBARARA SANGHA
AND REGISTRAR OF SOCIETIES-ZONE 1I
BENGALURU URBAN DISTRICT

NO.146, SAHAKARA SOUDA

3RD MAIN ROAD, 8TH CROSS

MARGOSA ROAD, MALLESWARAM
BENGALURU-560033

KUMARA SANGHA(R)

NO.13 KALASIPALYAM NEW EXTENSION
BENGALURU-560002

REPRESENTED BY ITS SECRETARY

SRI A C NANJAREDDY

ELECTION OFFICER

NO.13, KALASTPALYAM NEW EXTENSION
BENGALURU-560002

MUNISWAMY K |
S/0 LATE. KRISHNAPPA

DIRECTOR OF KUMBARA SANGAH,
AGED ABOUT 50 YEARS,

R/AT: NO.2708, 7TH 'A', MAIN ROAD,
RPC LAYOUT, VIJAYA NAGAR,

2ND STAGE,

BENGALURU-560 040.

'SRI S.K. NAGARAJ
_S/0 KONDAPPA,
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DIRECTOR OF KUMBARA SANGAH,

- —AGER-ABOUTS1.YEARS. -

R/AT: NO.288/A, 2ND FLOOR,
GURURAJA LAYOUT,

. VIDYAPITA MAIN ROAD,
BANASHANKARI I STAGE,
BENGALURU-560 085.

DIRECTOR OF KUMBARA SANGAH

SRi G RAMAPPPA
S/0 GOVINDAPPA,
DIRECTOR OF KUMBARA SANGAH,
AGED ABOUT 59 YEARS
R/AT: NO.642, PUTTAPPANA GUDI BEEDI
CHANNARAYANA PATTANA ROAD,
DEVENAHALLI TOWN-562 110,
BENGALURU RURAL DISTRICT 5621 10
SRIS GOVIND -
S/0 SHRIRAMAPPA .
' DIRECTOR OF KUMBARA SANGAH,
AGED ABOUT 43 YEARS, . -
R/AT: NO.5, 12TH 'B' CROSS,
AGRAHARADASRAHALLI,
MAGADI ROAD,
BENGALURU-560 079

SMT NANDINI §
W/O SATISH,
DIRECTOR OF KUMBARA SANGAH,

11.

i2.

AGED ABUOUT 31 YEARS,

R/AT: NO.115/B, 2ND CROSS, -
OND MAIN, BABUJI NAGARA, =~
BENGALURU-560 026

SRI NAGESH N :

5/0 NANJUNDA SHETT’Y :
DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 32 YEARS,

R/AT:NO.15, MALEMAHADESHWARA NILAYA,

4T CROSS, 4™ MAIN ROAD;
BASAVESHWARA LAYOUT,
NAGASHETTIHALL!
BENGALURU -560094.

SRI RAMESH ;
—S/C RAMASHETTY — e A
DIRECTOR OF KUMBARA SANGAH
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13.

14.

15.

16.

17.

AGED ABOUT 39 YEARS,
R/AT:0.3, 15/1, GANGAMMA TEMPLE ROAD,
VIDYAPITA MAIN ROAD,

BANASHANKARI 15T STAGE,

BENGALURU -560091.

SRI CHANDRA SHEKAR R.

S/O RAMAIAH

DIRECTOR OF KUMBARA SANGAH

AGED ABOUT 33 YEARS,

R/AT: NO.95, 7™ CROSS, 18T MAIN ROAD,
DODDANNA LAYOUT,

ANDRAHALLL,

BENGALURU - 560091

SRI SRIKANTA -
S/O MADA SHETTY

DIRECTOR OF KUMBARA SANGAH

AGED ABOUT 41 YEARS, S
R/AT: BEHIND SIDDAMALLAPPA‘COMPLEX
AMBRUTHAHALLI MAIN ROAD, -
YELAHANKA ROAD,

BYATARAYANA PURA

BENGALURU- 560092.

SRI K MUNIRAJU

S/0 KRISHNAPPA

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 41 YEARS 5
R/AT: NO.135, KUMBARA BEEDI
MARASANDRA,

BENGALURU NORTH TALUK
BENGALURU 560 063. -

SRI A SHIV KUMAR

$/0 D K AMARENDRA

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 29 YEARS, '
R/AT: NO.24/1, 280 MAIN ROAD,
3r0 CROSS, AZAAD NAGARA,
CHAMARAJAPETE,
BENGALURU 560 018.

SRI P MUNIRAJU @ BABU

S/0 S K PILLAPPA

DIRECTOR OF KUMBARA SANGAH
AGED ABOUT 36 YEARS,

R/AT: NO.230/A,



B

_2N0 MAIN, 280 CROSS,
MARUTHI NAGAR™ -
BABUJI NAGARA

BENGALURU- 56002¢.

18. SRIB N RAJU

" 5/0 NARAYANAPPA g o
DIRECTOR OF KUMBARA SANGA
AGED ABOUT 50 YEARS, . -
R/AT:NO.26, SHRI MUNIVENKATESHWARA
NILAYA, 478 CROSS, 3%° MAIN ROAD,
MALLESHA PALYA -
BENGALURU 560075.

19. SRIBG MAHESH :
S/OD K GOPAL . =
DIRECTOR OF KUMBARA SANGA.

AGED ABOUT 39 YEARS,

R/AT: NO.515, 5™ MAIN ROAD,
BYATARAYANAPURA , NEW LAYOUT -
AVALAHALLI

BENGALURU 560026._

20.  SRI D NAGARAJU
; S/O DASAPPA
DIRECTOR OF KUMBARA SANGA

e -_AGED_ABOUT_q_,TYEARS;“-_M I

R/AT: NO.22, NAGAMMA NILAYA
7™ MAIN ROAD; SRICHAKRANAGARA

L

ARIFATAATT AT LY
ALY Ll

BENGALURU - 560091. L
o - -~ ...RESPONDENTS

" (BY SRI SRIDHAR N HEGDE, HCGP FOR R1 TO R3
SR.I AMRUTHESH N P, ADVOCATE FOR R4]

THIS WRIT PETITION IS FILED UNDER ARTICLES 226
8 227 OF THE CONSTITUTION OF INDIA PRAYING TO QUASH
CALNEDAR OF EVENTS DATED 28.01.2017 AND TO QUASH
ELECTION PROCEEDINGS DATED 05.03. 2017 CONDUCTED
BY THE R-5 AS PER ANNEXURE-A AND B. FURTHER TO
QUASH/ENDORSEMENT DATED 23.02.2019 PASSED BY THE
R-2 AS PER ANNEXURE-C AND ETC. '

‘THIS WRIT PETITION COMING ON FOR PRELIMINARY

* -7, HEARING THIS DAY, THE COURT MADE THE FOLLOWING:



R. DEVDAS J., (ORAL}):

The petitio_ners and respondent Nos.5 to 20 are
the mémbers of respérident:'No.4fKu;i1ba:ara Sangha
{for short, ‘Sangha;j. The. dispﬁte is regarding the
holding of election and appointment of the Managing

Committee for respondent No.4-Sangha.

2. Sri. D. R. Ravishankar, the learned counsel
for the petitioners would submit that in the statement
of objections filed by respondent State Government, it
has been very clearly stated thét th;a 'e_léc{:ion said to
have been condﬁcted 0n=-b5.03.2017 has not been
.appt;oved by the Government. In this regard, the
learned counsel for the petitioner draws the attention
of this Court to -an endorsement dated 02.05.2017 at
'Anﬁexure-Q, issued by the District Registrar of Co-
Operative Societies, wherein the District 'Reg.ist:rar
has very clearly held that the list of elected members

of the Managing Committee which was submitted to
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‘the District Registrar for approval, has been rejected.
Further, another endorsement dated 23.02.5019, at
Annexure-C, which was -also issued by the District
'Registrar, althbugh stétes fhat the members of the
Managing Committee elected on 05.03.2017 alone
_have the right to conduct the affairs of the Sangha,
- however, it was directed that a new committee
requires to be formed and the same shall be subject
to final outcome of the W.P.Nos.4975-4977/2017.
The learned counsel submits that as on 23.02.2019,
when the said order was passed by the District
-Registrar; W.P.Nos.4975-4977/2017 was already

dismissed as withdrawn by an order dated

01.02.2019. The learned counsel therefore submits
that in vjew of all these developments and in view of
the fact .that the inembers said to have been elected
in: the election held on.OE,OB.QOl'? 'wa.“s,not approved
by the competent éutho;i'ty, election is required to be
held afresh in order to enable 'the. aiofairs of the

Sangha to be run in accordance with law.
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3. The learned counsel for respondent No.4-
Sangha submits that in the endorsement dated
23.02.2019 at Annexure-C, Ithe District Registrar has
in fact observed that the members elected in the
election dated 05.03.2017 alone cc;uld conduct the
affairs' of the Sangha and therefore, the competent
authority has recognized the election and therefore
the said members elected in the election dated
05.03.2017 should be permitted to proceed in
accordance with iaw. Moreover, it is submitted that
the very same petitioners had-also approached the
State Government regarding the appointment of
Administrator and the matter is still pending

_ consideration before the State Government.

4. Learned HCGP, appearing on behélf of the
respondent-State Government would submit that the
._St.ate vaermﬁent is on record as per the statement
of the objections that the list of the members
submitted for approval in accordance with law

consequent to the election dated 05.03.2017, has
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‘been rejected by the competent authority. Therelore,

it is submitted in the facts and ciréumstanéés of the

case, this Court should direct the District Registrar to

" hold the election to the Sanéha and the same would

‘enable the smooth running “of  respondent No.4-

Sangha.

5 Havmg heard the learned counsels and on
perusmg the petition papers this Court is of the

considered opinion that the lis brought before this

Court could be resolved by directing the competent '

authority to hold a fresh election for respondent No.4-

Sangha. Even more S0, because the non-approval of

~the USf‘ﬁf_eTECtEﬂ‘lﬂembePS_subnﬁtted_mnsﬁluﬁnl@,

election held on 05.03.2017 has not been questioned

by the aggrieved persons. It is also not known as to
how the District Registrar could pass another order
contrary to the earlier order.

6. In that view of the matter, this writ petition

- stands ;iiéposed of ‘while directing respondent No.2-

The District Registrar of Co-operative ‘Societies to
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appoint an Election Officer to conduct the election
with respect to respondent No.4-Sagha, within a
period of three months from today.

- 7. 1t is. mac__ie clear that the matter pending
before the State Government with regard to the
appointment of the Administrator shall also be
'_:lisposed of in viéw of the disposal of the writ petition
and du‘ectlons issued by this Court. Ité is ordered

accordingly.

ed/-
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IN THE HIGH COURT CF KARNATAKA AT BENGALURY (2 EdCLf) }

DATED THIS THE 20™ DAY OF JULY, 2020 A'lmll"— _’-
PRESENT

2

THE HON'BLE MR. ABHAY S. OKA, CHIEF JUSTICE
AND (o Q09505 8

THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

WRIT APPEAL NO.286/2020 (GM - KSR)

BETWEEN:

1. SRL MUNISWAMY K
SON OF LATE KRISHNAPPA,
DIRECTOR OF KUMBARA SANGHA, <
AGED ABOUT 52 YEARS,
RESIDENT OF NO.2708, 7™ “A* MAIN ROAD,
RPC LAYOUT, VIJAYA NAGAR, _
2"° STAGE, BENGALURU — 560 040

2. SRIS.K. NAGARAJ
SON OF KONDAPPA,
DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 53 YEARS,
RESIDENT OF NO.288/A, 2"° FLOOR, -
GURURAJA LAYOUT, VIDYAPEETA MAIN ROAD,
BANASHANKARI 157 STAGE,
BENGALURU - 560 085,

3. SRI G. RAMAPPA

SON OF GOVINDAPPA,

DIRECTOR OF KUMBARA SANGHA,

AGED ABOUT 59 YEARS,

RESIDENT OF NO.642, PUTTAPPANA GUDI BEED,
CHANNARAYANA PATANA ROAD,

DEVENAHALLI TOWN - 562 110.

i his Certified copy contains..... l’l ....... ,

[ 20.mis

And Coﬁying charges of T :
Received T o
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BENGALURU RURAL DISTRICT.

4.  SMT. NANDINI S
WIFE OF SATISH, ;
DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 32 YEARS,
RESIDENT OF NO.115/B, 2"° cnoss
oND MAIN, BAPUJI NAGARA,
BENGALURU - 560 026.

5.  SRI.NAGESHN
SON OF NANJUNDASHETTY,
DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 40 YEARS,
RESIDENT OF. NO. 15,
MALE MAHADESHWARA NILAYA,
4™ CROSS, 4™ MAIN ROAD,
BASAVESHWARA LAYOUT,
NAGASHETTYHALLI,
BENGALURU — 560 094.

6. SRl RAMESH
SON OF RAMASHETTY, _
DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 40 YEARS,

RESIDENT OF. NO. 31511,
GANGAMMA TEMPLE ROAD,
VIDYAPEETA MAIN ROAD,
BANASHANKARI 157 STAGE,
BENGALURU - 560 091.

7.  SRI. CHANDRASHEKAR R
SON OF RAMAIAH,
DIRECTOR OF KUMABARA SANGHA,
AGED ABOUT 34 YEARS,
RESIDENT OF NO. 95,
7™ CROSS, 157" MAIN ROAD,
DODDANNA LAYOUT, ANDRAHALLI,
BENGALURU — 560 091.

8. SRI. K MUNIRAJU

SON OF KRISHNAPPA,

DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 42 YEARS,
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.

12.
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RESIDENT OF NO. 135,
KUMBARA BEEDI, MARASANDRA,

BENGALURU NORTH TALUK.
BENGALURU - 560 063.

SRI. A. SHIVA KUMAR
SON OF D.K. AMARENDRA,
DIRECTOR OF KUMBARA SANGHA.
AGED ABOUT 31 YEARS,
RESIDENT OF. 24/1

2\° MAIN ROAD, 3% CROSS,
AZADNAGARA, CHAMARAJAPETE.
BENGALURU - 560 018.

SRI. P MUNIRAJU @ BABU
SON OF S.K.PILAPPA,

DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 37 YEARS,
RESIDENT OF NO. 230/A,

2"° MAIN, 2'° CROSS,
MARUTHINAGARA,
BAPUJINAGARA,

BENGALURU - 560 026. .

SRI-B.G. MAHESH
SONOFD.K.GOPAL, . -
DIRECTOR OF KUMBARA SANGHA.,
AGED ABOUT 41 YEARS,

RESIDENT OF NO. 515, 5™ MAIN ROAD,
BYATARAYANAPURA NEW LAYOUT,
AVALAHALLI, BENGALURU - 560026,

SRI D. NAGARAJU

SON OF DASAPPA,

DIRECTOR OF KUMBARA SANGHA,
AGED ABOUT 48 YEARS,

RESIDENT OF NO. 22111

NAGAMMA NILAYA, 7™ MAIN ROAD,
SRICHAKRANAGARA,

ANDRAHALL|, BENGALURU — 560 091.

KUMBARA SANGHA (R) ’
NO. 13, KALASIPALYAM NEW EXTENSION,
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BENGALURU — 560 002.

BY ITS SECRETARY. -
... APPELLANTS

(BY SRI JAYAKUMAR S. PATIL, SENIOR ADVOCATE
ALONG WITH SR JAI PRAKASH REDDY M., ADVOCATE)

AND:

o THE STATE OF KARNATAKA-
DEPARTMENT OF CO-OPERATION,
M.S.BUILDING, DR. AMBEDKAR VEEE)HI
BENGALURU - 560 001
BY ITS SECRETARY.

2. THE REGISTRAR OF SOCIETIESAND
DEPUTY REGISTRAR OF CO-OPERATIVE
SOCIETIES BENGALURU URBAN DISTRICT,
ZONE Il NO.146, SAHAKARA SOUDHA, !
30 MAIN ROAD 8™ CROSS, MARGOSA ROAD, .
MALLESWARAM, BENGALURU — 560 003.

3. THE ADMINISTRATOR KUMBARARA SANGHA
AND REGISTRAR OF SOCIETIES-ZONE It
BENGALURU URBAN DISTRICT, Lot
NO.146, SAHAKARA SOUDHA,

370 MAIN ROAD, 8™ CROSS, MARGOSA ROAD
MALLESWARAM, BENGALURU —560003.

4.  SRI S.GOVINDA “a  wds
SON OF SHRIRAMAPPA, y e -
DIRECTOR KUMBARA SANGHA, © 7
AGED ABOUT 45 YEARS, : o
RESIDENT OF NO. 5,

12™ B CROSS, AGRAHAF{ADASARAHALLI
MAGADI ROAD, BENGALURLU ~ 560 079:

5.  SRI. SRIKANTA g
SON OF. MADA SHETTY, 1% g B S
DIRECTOR OF KUMBARA SANGHA o
AGED ABOUT 42 YEARS, AR

RESIDENT OF BEHIND SIDDAMALLAPPA COMPLEX,

AMRUTHAHALLI MAIN ROAD,

YELAHANKA AROAD,

BYATARAYANAPURA,
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11,

BENGALURU - 560 092.

SRI. B N RAJU

SON OF NARAYANAPPA,

DIRECTOR KUMBARA SANGHA,

AGED ABOUT 52 YEARS,

RESIDENT OF NO. 28,

SHFll MUNNENKATESHWARA NILAYA,
4™ CROSS, 3%° MAIN ROAD,
MALLESHPALYA

BENGALURU — 560 075.

SRI. A C NANJA REDDY

ELECTION OFFICER,

NO. 13, KALASIPALYA, NEW EXTENSION,
BENGALURU - 560 002.

R. SRINIVAS .
SON OF P. RAMAIAH,

AGED ABOUT 61 YEARS,

FIESIDENT OF NO. 9,157 A MAIN ROAD,
5™ CROSS, MAURTHINAGAR
NAGARABHAVI MAIN ROAD,
BENGALURU - 560 072.

S. NAGARAJU
S/0 LATE SHAMAIAH,
AGED ABOUT 64 YEARS,
FIESIDENT OF NO. 20578,
T A MAIN, BAPUJINAGAFIA
MYSUF!U ROAD, BENGALURU - 560 026.

M N JAYAKUMAR
SON OF NARAYANASWAMY,

- AGED ABOUT 44 YEARS,

RESIDENT OF. NO. 44,
MUTHUKADAHALLI, JALA HOBLI,

' BENGALURUL NORTH TALUK,

BENGALURU - 562 157.

MUNISWAMY WODEYAR

SON OF SHANKARAPPA WODEYAR
AGED ABOUT 51 YEARS,
FIESIDENT OF NO.123/24,

™ CROSS, AGRAHARA LAYOUT,

s
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JAKKURL POST,
YELAHANKA HOBLI,

BENGALURU — 560 064.
... RESPONDENTS

(SRI . THARANATH POOJARY, ADDITIONAL GOVERNMENT
ADVOCATE FOR FIRST TO THIRD RESPONDENTS;
SRI H.C.SHIVARAMU, ADVOCATE FOR FOURTH TO SIXTH

RESPONDENTS;
SRI D.R.RAISHANKAR, ADVOCATE FOR EIGHTH AND NINETH

RESPONDENTS, CAVEATOR — TENTH RESPONDENT AND
ELEVENTH RESPONDENT)

THIS WRIT APPEAL FILED UNDER SECTION 4 OF THE
KARNATAKA HIGH COURT ACT, PRAYING THIS HON'BLE COURT
TO SET ASIDE THE ORDER DATED 11.03.2020 IN WP
NO.12131/2019 PASSED BY LEARNED SINGLE JUDGE OF THIS
HON'BLE COURT AND DISMISS THE WP NO.12131/2019 ON THE
FILE OF THE LEARNED SINGLE JUDGE OF THIS HON'BLE COURT.

THIS WRIT APPEAL COMING ON FOR ORDERS THROUGH
VIDEO CONFERENCE THIS DAY, CHIEF JUSTICE MADE THE

FOLLOWING:
JUDGMENT
Heard the learned Senior Counsel appe_a?ing for the
appellants, the learned Additioqal Govemment Advocate
appearing for first to third requndents.' the Ie;rned counsel
appearing for fourth to sixth respondents and the learned counsel
appearing for eighth to eleventh r_esporidénts. Seventh

respondent being the Election Officer is a formal party.

2. The dispute concerns the fourth respondent which is a
Society registered under the Karnataka Societies Registration Act,

1960 (for short ‘the said Act’). On 27™ January 2017, an order
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was made by the first respondent appointing the second
respondent as the Administrator of the fourth respondent in
exercise of the power under Section 27A of the said Act. On 28"
January 2017, a calendar of events was pbblished by the
Administrator for holding the election of the Board of Directors of
the said Society. As per the said calendar, election was to be
held to elect the Board of Directors for five years on 05" March
2017. It must be noted here that on 23™ February 2019, an order
was made by the second respondent which records that the
election to be held on 5™ March 2017 was subject to the order in
writ  petition No0s.4975-4977/2017. There are further
developments which are relevant and which need to be noted. On
3" February, 2017, writ-petitionNos.4975-4977/2017 filed by the
present appellants was placed before the learned Single Judge.
. On that day, notice was issued and an interim order was issued to
stay the impugned order of appointment of the Administrator
provided, the Administrator has not taken charge. There is a
communication issued on 03" February 2017 by the second
respondent informing that he has lakgr! over the charge on 1%
February 2017 as the Administrator of the said Society and he

‘stated that the calendar of events declaring that election to be
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held on 5" March 2017 stands cancelled. For the sake of
completion, we may note here that the said writ petition Nos.4975-
4977/2017 was filed by the present appellants challenging the
order of appointment of Administrator passed on 27‘“ January
2017 and for issuing a writ of mandamus for holding the election
in terms of calendar of events published on 28" January 2017.
‘The said writ petition was withdrawn under the order dated 01*
February 2019 by the appellants. At this stage we may also refer
‘to one more writ petition filed in this Court which is writ petition
N0s.5633-5635/2017. The said writ petition was filed by eighth to
tenth respondents and on 07" February 2017, the leamed Single
Judge passed the order in the said writ petition recording that the
election if any, held pursuant to the notification dated 28™ January
_2017. will be subject to the result of the writ petition. The said writ
petition was disposed of by the leamed Single Judge by the order
dated 1* February 2018, recording that taking into consideration
the nature of writ petition, there is no need to keep the petition
pending as the contentions which were raised by the petitioners
could be adjudicated in writ petition N0s.4975-4977/2017 and writ

petition Nos.57967-57970/2016.
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3. There is one mere event which 'is relevant to be noticed,
before we come to the impugned order. It is about the
endorsement dated 2™ May 2017 which has reference to the
letter dated 16" March 2017 submitted by the Secretary of the
said Society in accordance with Section 13 of the said Act. The
Deputy Registrar of the Co-operative Society by the said
endorsement dated 02™ May 2017 held that the appointment of
the Election Officer has been cancelled and the issue regarding
appointment of the Administrator of the said Society was pending
before the Court. The Deputy Registrar also referred to FIR
registered. Therefore, the Deputy Registrar observed that at that

stage, there was no provision for according approval to the list of

executive committee.

% 4. The impugned order has been passed by the learned
Single Judge on a petition filed by eighth to eleventh respondents. -
The first challenge in the writ petition filed by the said respondents

‘Was 1o the calendar of events dated 28" January 2017. In fact, a
prayer was made for quashing firstly, the calendar of events dated
28" January 2017, secondly, the election proceedings dated 05"
March 2017 and thirdly, the endorsement dated 23™ February
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2019. The learned Single Judge by the impugned judgment and
order dated 11™ March 2020 held that the /is brought before the
Court can be resolved by directing the competent authority to hold
a fresh election of the said Society (fourth respondent). Secondly,
he observed that it is necessary to direct holding of a fresh
election because of the non-approval ot the list of elected
members submitted consequent to election held on 05™ March -
2017. He observed that‘ the said non-apiaroval has not been
questioned by the aggrieved persons. Therefore, the learned
Single Judge proceeded to direct the second respondent to |
appoint an Election Cfficer to conduct the election in respect to

the fourth respondent within a period of three months.

5. The Ieafned Senior Counsel appearing for the appellants
submitted that the prayer in the writ petition. filed by the eighth to
eleventh respondents was for quashing the election proceedings
dated 05" March 2017 and the leamned Single Judge without
quashing the election held on 05" March 2017 erroneously
directed holding of a fresh election. He submitted that even the
endorsement dated 23 February 2019 directing holding of the

election was not set aside by the learned Single Judge. He




11 g _
Submitted that there is an endorsement dated 12 October 2019

which can be termed as approval of the election dated 5™ March

2017.

6. The learned counsel appearing for eighth to eleventh
respondents as well as the learned counsel appearing for fourth to
sixth respondents Supported the impugned order. Firstly, it is
submitted that on 5™ March 2017 when the alleged election was
held the Administrator was already in charge as he hadl taken over
the charge on 1*' February 2017. Their contention is that the
Admiﬁistrator by an ofdér dated 3™ February 2017 had even
cancelled the appointment of the Election Officer for holding the
election on 05" March 2017, They pointed out that the
appointment of the Administrator was stayed by the learned
Single Judge on 3™ February 2017 by clearly observing that the
stay will operate only if the Administrator had not taken over the
charge. It is submitted that as the Administrator had taken over
the charge, there was no question of holding election on 5™ March
2017 as the appointment of the élection Officer was cancelled by
the Administrator. They also pointed out that writ petition
N0s.4975-4977/2017 filed by the present appellants was
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withdrawn on 01% February 2019 though there was a specific
challenge to the order appointing the Administrator. They urged
that the order of appointment of the Administrator was extended
and in fact was in force on 1% February 2019, when the petition
was withdrawn. Our attention was invited to the provision in
Section 13 of the said Act. It was submitted that by a specific
order, the baputy Registrar did not accept the retum filed by the
elected body on the basis of the election held on 5" March 2017
on the ground that election could not have been held. They

invited our attention to the endorsement dated 2™ May 2017.

7. We have given careful consideration to the submissions
and perused the prayers made in the writ petition filed by eighth to
eleventh respondents. The specific challenge in the writ petition
was to the election held on 5™ March 2017, which was conducted
by the fifth respondent in the writ petition who was appointed as
the Election Officer. Perusal of the petition and the grounds
therein will show that a contention was specifically raised in the
writ petition that the appointment of -the ‘Election Officer was
cancelled by the Administrator on 3™ February 2017 and
therefore, the election purportedly held was void ab initio. Second
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ground was that, the second respondent in the writ petition had no
authority to go into the genuineness of the election held on 05™
March 2017 as the election was not approved by the State
Government. Third challenge was on the ground that the election
was not conducted as per the bye-laws of the Society and prior to
the election, there was no public notice and all the voters of the
Society were not notified. It was also oonténded that appointment

of the Administrator was in force when the election was

conducted.

8. Now coming to the impugned order, from paragraph 2, it
appears that one of the contentions raised by the learned counsal

appearing for eighth to eleventh respondents was that the election

held on 5™ March 2017 was not approved by the competent

authority. The same was the contention raised by the High Court
Government Pleader. The reasons recorded by the learned
Single Judge while passing the impugned order are only in
paragraph 5. The directions issued by the leémed Single Judge
are in paragraph 6. For the sake of convenience, we are

reproducing paragraphs 5 and 6 of the impugned order, which

read thus:

- A
oo

o
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“5. Having heard the learned counsels and
on perusing the petition papers, this Court is of the
considered _opinion that the lis brought before_this
Court could be resoived by directing the competent
authority to hold a fresh election for respondent

No.4. - ha. Even _mo 0, cause the non-

. approval of the list of elected members submitted

uen. ection held on 05.03.2017 n

been guesfg‘onpd by the aggrieved persons. It is
also not known as to how the District Registrar

could pass another order contrary to the earlier-
order.

6. In that view of the matter, this wnt petition
stands disposed of while directing respondent No.2
- The District Registrar of Co-operative Societies to
appoint an Election Officer to conduct the election
with respect to respondent No.4 - Sangha, within a
period of three months from today.” -

(Underline supplied)

9. As can be seen from paragraph 5, the first reason
recorded by the learned Single Judge was that lis brought before

the Court could be resolved by directing the competent authority

to hold a fresh election. With greatest respect to the learned
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"does not confer a power on the Deputy Registrar to hold an

inquiry on the issue of legality and validity of the elections. There
is no E)-ower conferred on the Registrar under Section 13 ot_;r;;
said Act to decide on the basis of tﬁe list "'of governing body,
whéther the governing body was lawfully elected. Therefore, the
learned Single Judge could not have read the éﬁd.;:s;_r;\;n:d;;e;
2™ May 2017 issued by the Deputy Registrar as an order of
adjudication upon the legality and validity of the election held on
5" March 2017. Notwithstanding the said endorsement, even the
eighth to eleventh respondents filed the writ petition before the
learned Single Judge questioning the validity of the election ht;ld
on 5™ March 2017.- If according to the case of the eighth to
eleventh respondents, the said endorsement constituted an
adjudication on the issue of the legality and validity 6f the election

held on 05™ March 2017, there was no occasion for them to file

the writ petition.

11. The real issue before the learned Single Judge was

whelher the election held on 05“‘ March 2017 was legal and valid.

| We may note here that the appointment of the Admlntstrator was

hallenged by the present appellants by filing a writ petition in
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which interim order was passed on 03" February 2017 granting
stay to the appointment of the Administrator provided that
Administrator had not taken over the charge. The letter dated 03™
February 2017 addressed by the Administrator to the Election
Officer records that.he had taken over charge on 01*' February
2017. By the said letter, he purported to cancel the appointment
of the Election Officer. In fact, in the writ petition filed by the
eighth to eleventh respondents, a specific ground has been taken
that when the election was held on 05" March 2017, the
appointment of the Election Officer was already cancelled. They

relied upon the said letter dated 3™ February 2017 addressed by

the Administrator.

12. Therefore;= it- was necessary: for the learned Single
Judge:to-have: gone'intosthe  question whether on’3™ February
201Z:when: interim'; order. was. : passed, .the. Administrators had.
already.: gﬁumed‘éﬂjﬂjﬁmmﬁul. If it.was established that the
Administrator..had .assumed .charge prior to the passing of the

MR RN CLrS

interim..order. dated:.03" February 2017, then the Administrator

e appointment of the Election Officer. But if the Administrator
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had not be taken charge before the interim order was passed on
3" February 2017, the Administrator could not have cancelled the
appointment of the Election Officer as well as the schedule of the
election. This very relevant issue is not gone into by the learned
Single Judge at all. Even otherwise, the challenge to the validity

of the election held on 05" March 2017 was not decided by the

impugned order.

13. As stated earlier, the learned Single Judge was
impressed by the non-approval of the list by the Deputy Registrar
and secondly, he was of the view that appropriate way of deciding
the lis was to order holding of a fresh election. As held by us
eartier, the so cailed non-approval under Section 13 of the said
Act cannot be termed as an adjudication on the legality and
validity of the election held on 05™ March 2017. When there was
a épeciﬁc challenge to the legality and validity of the election held
on 5™ March 2017, without dealing with the issue of legality and
validity, the learned Single Judge could not have directed holding
of a fresh election. The said order could have been justified
provided the leamed Single Judge had recorded a clear finding
about the illegality of the election held on 5™ march 2017.
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14. Therefore, the real issue which arose before the learned
Single Judge was not addressed. The adjudicalion on the real
issue regarding legality and validity of the election held on 5"
March 2017 will require consideration of certain factual aspects
which are borne out from the record. We have no option but to
set aside the impugned order and direct the learned Single Judge
to consider the writ petition afresh by deciding the issue of legality
and validity of the election held on 5" March 2017. If we decide
this issue for the ﬁrst time in an appeal, right to appeal of one of

the two parties will be affected.

15. Therefore, we pass the following order:
ORDER

a. The impugned order dated 11* March '2020 is
hereby set aside and writ petition No.12131/‘_2019
is remanded to the learned Single Judge;

b. Considering the fact that election is of the year
2017 which is under challenge, we request the
learned Single Judge to give necessary pn‘bn‘ty for

~ disposal of the writ petition;

'L
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c. We grant liberty to the parties to move the Court
for fixing a date of hearing in the writ petition after
the present lock down is withdrawn;

d. We make it clear that except for the findings which
we have recorded in this judgment and order, all
issues conceming the legality and validity of the
election held on 05™ March 2017 are expressly
kept opeh to be decided by the leamed Single
Judge; .

e. The appeal is partly allowed with the above terms;

The pending applications do not survive and the

same are disposed of.
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