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IN THE HIGH COURT OF KARNAAKA AT BANGALORE
Dated this the 22" day of November 2012
PRESENT
THE HON'BLE MR. JUSTICE N KUMAR |
AND |
THE HON'BLE MR. JUSTICE V SURI APPA RAC

Writ Appeal No. 1735 of 2007 [LA-KIADB]

BETWEEN:-

1.

- &ri. C. Jayaram, - -

Aged about 50 years,

s/o. Late Chikka Muniyappa,
R/at. Belandur Village & Post,
Varthur Hobli, :
Bangalore East — 560 034.

Sri M. Lakshmappa
Aged about 48 years,

-S/0. Late Chikka Muniyappa,

R/at. No. 133,
Beltandur Village and post,
Varthur Hobli,
Bangalore East — 560 034.

Sri. C. Lakshmana,

‘Aged about 45 Years,

S/o. Late Chikka Muniyappa,
R/at. Belandur Village & Post,

~Varthur Hobli,

Bangalore East — 560 034.

Sri. C. Maniraju,

Aged about 40 years,

S/o. Late Chikka Muniyappa,
R/at. Belandur Village & Post,

Varthur Hobit, . , :
Bangalore East — 560 034. ... Appellants



[By Sri Anant Mandagi, Sr. Counsel for )
Sri N. Ramachandra Reddy, Advocate]

AND:-
""" 1. The State of Karnataka,
By its Secretary,
Department of Industry & Commerce
[Industrial Development],
M.S. Building, Bangalore 560 001

2. The Karnataka Industrial Area
‘ Development Board, 2™ Floor,
— - Rastrathona Parishath Building,
Nrupathunga Road, Bangaiore — 560 001,
By lts Chief Executive Officer
And Executive Member.

3. M/S. Sri Sathya Sai Narayana
‘ Hospltal Pvt. Lid. No. 31,
3" Cross, RM.V. [l Stage,
Bangalore 560 094.. -
Rep. by its Director, =~ e
- Sri. Shailesh Kumar. ... Respondents
[By Sri K. Krishna, AGA, for R1:
Sri Ashok Harnahalli, Sr. Counsel, for
T Sri P.V, Chandrashekar, Advocate, for R2
Sri P.S. Dinesh Kumar, Advocate, for R3

This Writ Appeal filed under Section 4 of the Karnataka
High Court Act praying to set aside the order passed in the Writ
Petition No. 21408/2004 dated 13.08.2007.

This Writ Appeal coming' on for hearing this day, N.
Kumar J., delivered the following:

Fre
AR e



_ JUDGMENT
This appeal is preferred against the order of the

learned single Judge dismissihg'the Writ Petition where

acquisition of their land by the Government was upheld.

2. The subjectlmat'tér of this appeal is land bearing Sy.
No _§§!BP measunng an extent of 1 acre 2 guntas situated at
Betlan_dur Village, Varthur Hobli, Bangatore East Taluk. The
éaid land belonged to late Chikkamuniyappa who died on
5.2.1983. After his death, the petitioners who are his sons have
inherited the property. Katha has been made out in their
names. RTC stands in their name. It is their joint Hindu Family
Propetty. Th'é said land is situated within half kilometer of the
gramathana. They have constructed re?@g_r_wﬁal_premises and
_ they are residing there. The Government of Karn—ataka Issued a
nouflcatlon under Section 3 (1), 1(3) and 28( 1) of the Karnataka
Industrial Areas Development Act 1966 {for short hereinafter
referred to as 'the Act] notifying several survey numbers, in all a
total extent of 5 acres 5 guntas for industrial purposes. The
grievance of the petitioners is, without giving an opportunity to
them to ﬂlé objections; the said :lands are acquired by issuing a
final notmcatton under Sectlon 28 (24) of the Act-In fact, the
] ‘Presudent of the Gram?anchayath on their behaif and others 1

i
i
:'

'had filed cbjections. Wlthout consndenng thelr objectlons 28(4)
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‘ - : notification came to be issued. The land owners filed 7 Writ

Petitions which covered an extent of 4 acres 9 guntas

challenging. the sald nofification on various grounds. The

jearned single Judge on consideration of all the grounds raised

by all the landlords ciubbed ali the Wit Petitions together and
by a common order dismissed the same upholding the
accjuisition. This appeal is preferred in W.P. No. 21408/2004
-challenging the order of the learned single Judge. At the time of
arguments it is submitted 4 appeals had been preferred against

the impugned order. Except this. appeal .aII other appeals are

settled. Out of 5 acres 5 guntas of land, now the acquisition in:

/ so far as 4 acres 3 guntas is concerned, has been .upheld,
{ over Lo the boneficiary of the acquisition. Therefore, the subject
]

,f matter of this appeal is only acquisition of land in Sy. No. 38/P

]
/’ measuring 1 acre 2 guntas.

C 3. | Sri Anant Mandagi, the learned senior counsel
appearing fﬁr the appellants assailed the impugned brdér on
several grounds. Firstly he contended the Petitioners were not
served with the néticé of the acquisition. _They have not been
gi,veﬁ a personal hea'ring' and the;‘efore the acquisition is
vitiated for violation of principlés of natﬁral justice. Secondly; he

contended the land which is sought to be acquired is an

LAY

| possession of the land is taken by the _va.e_tnmem and handed
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agricultural land. It-is acquired for an industrial use. This court
has held that, unless an order for change of land use is
obtained, acquisition proceedings *cannot be initiated for
industrial purpose in respect of an agricultural land. He further
contended this notification is issugd to acquired land for the
benefit of the third respondent — M/s. Sri Sathya Sai Narayana -
Hospitals Private Lihited. Acquisition of fand for the purpose of
one individual or company is not permissible under the act.
Therefore, the acquisition is liable to be set aside. The Single
Window Agency - constituted under the Karnataka Industries
(Fa.cilitation) Act, 2002 has no power to recommend the land for
acquisition. As the entire acquisition in the case is initiated on
the basis of such recommendation. the acquisition is bad. The
proposed acquisition is for the establishment of a hospital
Hospital is neither an industry nor an infrastructure and\
therefore acquisition for a hospital under the Act is bad. Lastly\

‘he contended Petitioners are all poor agriculturists. They are

i
i

eking out their livelihood from agriculture. This is only the piece
of land owned by them. If the said land is acquired for the';l

benefit of the third respondgnt, virtually the Board is acting as _
an estate agent which is not permissible under law. Therefore,
seen from any angle, the aéquisitioh is liable to be set aside. Hé

also contended that, during the pendency of this appeal, an 5

-
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application is filed bringing to the notice of the court that the
respondents have now handed overthe land so far acquired for
_a reai estate ageni. The said appiicaiion and affidavit is not

controverted to by the third respondent by filing any objection.

4. Sri Ashok Haranahalli, the learned senior counsel
appearing for the Board contended that, all the contentions
which are raised in this appeal are considered by the learned

single Judge and by a common order all of them have been

- negative as almost all the issues are covered either by the

judgment of the High Court or the Apex Court. In the Writ

| o n the W

Petition the Petitioners have not pleaded that they have not

—— - e e e A e TR —— T

been served. The contention taken is that, they have not been

femmam

heard. When the Petitioners have not filed any objections to the
acquisition, question of hearing the objector would not arise. it
is settled law that, only after the acquisition_ is comp_lete, before
the land could be put for industrial use, the requisité permission
by way of charge of land use is to be taken and an order of
charge of land use is not a condition precedent for initiatiqn of
acquisition proceedings. It is settled law that acquisition could
be for an individual or a company, provided the said beneﬁciaryﬂ
uses the land for an industrial purpose. The Single Window
Agency is constituted under the Karnataka Industries

{Facilitation) Act, 2002 to enable the entrepreneur to obtain all
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sanctions at one counter se that there could be expeditious
develepment of ‘industries in Karnataka. The acquisition
prodeedings are initiated by the State Government on being
satisfied that the lands are required for establishment of an
industry by the third respondent. Incidentally, the third
respondent. has approached the Sing!e Window Ageney who
have examined their project and they have made their
recoﬁmendaﬁbn. ‘.:‘Therefore, there is no illegality in the
acquisition proceedings on that ground. It is oo late in the day
for the Petitioners to contend that the acquisition for a hospital
is not for industrial purpose, as requisite notification under
Sectlon 2(1) is issued by the Government as far back as in the

year 1991 itself. Therefore, he SumetS there is no ment inany

of these contentions.

5. Sri. P. S. Dinesh Kumar, the learned counsel for the
beneficiary contended that, they have filed objections in court
without serving a copy on the appeliants. Therefore, office has
returned their objections for returned their objections for
compliance of the office objections. Hence, it is not correct to
say that they have not filed the objections. They had entered
" into an agreement with Mls SJR Developers for the purpose of
putting up a constructlon to build the hospital as ail the

promoters of the Company are Surgeons and Doctors who
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have no expertise in building construction. In fact, though they
have entered into an agreement, because of the delay in
completion of the acquisition proceedings, the contractor has
Qone back and the ;qontrac,t i§ rescinded and now they have to
look out for another contractor. Therefore, he submits there is

no merit in the said submission. He reiterates all the

contentiohs urged by the counsel for the Board.

6. In the light of the aforesaid material on record and

the - rival contentions, the question that ‘arisé for our

consideration in this appéal is:- -

beneﬁt of the thtrd respendent is” vnﬂated and Ilabie to be

quashed‘?
b o "
-l A*?;_ N7 In the Writ Petition, the Petitioners have nowhere
- LY
P,}" U\r"f » state that they have not been served with the notice of the
‘ d\m 1 } CQ ; e e o .
o7 acquisition proceedings.//On the contrary, what is asserted is,

after publication of the said notification, the Respondents
without giving an opportunity to the aggrieved persons including
- the Petltloners to fite ob;ectfons to the same have issued
notification under Sectlon 28(1) of the Act for acquisition of the
fands in qugstion”lt is further stated that, without considering
the detailed objections filed by the President of the Gram

Panchayath on behalf of the Petltloners and other have issued

T -
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noftification under Section 28(4) of the Act without showing the
purpose of acquisition for which it is made. From the aforesaid .
averment it is clear the Petitioners have no grievance of non-

service of notice. Their grievance is non-consideration of the

objections filed by the Gram Panchayath on their behalf. .

8. The order by the Land Acquisition Officer under
Section 28(3) is before the court. It discloses that the Land

Acquisition OfﬁceF has set out in the said order the particulars

of the land which are notified for acquisition, the names of the

owners, person in whose name the katha stands, person who is
enjoyihg the property, survey number, extent. Thereafter, he
has set. out the objections filed by each one of the land owners

and con3|derat|on by him. Thereafter he has stated in so far as

Sy No. 38/8P measuring 1 acre 2 guntas which is the sub;ect

matter of thzs proceedmgs is concemed, he has not received

any objections from any one Therefore this order clearly

|

showe that not only notices were. served on al! the land owners,

but also, all the land owners except the Petitioners filed the

objections. The Gram Panchayath of the village who had no

fight to file objections. aiso filed objections on behalf of the
Petitioners, which were considered and over-ruled. In so far as
the Petitioners are concerned, as they had not filed objectien,

question of issue of notice of enquiry, permitting them to



Tequired

participate in the enquiry, hearing did not arise and therefore
they 'proceeded to pass an order holding that the land is

for industrial purposes and consequently 28(4)

notifications was issued. Therefore, the contention that the

‘acquisition proceedings violates the principles of natural Justice

[ e

i;g_ggmtrary to the rhaterial on record and without any substance,

¢ A ke et

9. The learned counsel for appellant relying on the
judgment of a Diviéion Bench of this éourt in the case of
SPECIAL  LAND  ACQUISITION OFFICER, KIADB,
BANGALORE AND ANOTHER VS STATE OF KARNATAKA

fl

EEE 9 :
oA ¥
:

lack of application of mind. it was contended that unless the

change of land use is obtained, such a notification could not
have been issued. In fact, the said judgment is the subject

matter of appeal before the Apex Court.

10. The Apex Court in the case of $.5. DARSHAN VS
STATE OF K_ARNATAKA AND OTHERS [AIR 1996- SC 671)
repe_tliﬁg the contention that the user of the acquired land
shown in the master plan being different, .there cannot be a

conversion of the user except in accordance with the provisions

for making the change in the land use, held that, it is not a case
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of change of user by the owner of the land but one of

acquisifion by thé State under the provision of the Land

Acquisition Act, 1894.

11.

in fact, the Apex court in the case of BHAGAT:

SINGH VS STATE OF U.P. AND OTHERS [AIR 1999 SC 436)

has held as under:-

b

w92 ... there is no need that the fand proposed
to be acquired by the Government for a particular
public purpose should be for the same purpose or
use mentioned in the Master Plan or Zonal Plan for
the said area. Nor will the acquistition be invalid
merely because the land proposed to be acquired is
for a purpose other than the one permitting by the
Master Plan or Zonal Plan applicable to that locality.
Acquisition will be valid if it is for a public purpose
even if it is not for the type of user permitted by the
master plan or zonal plén in force at the time the
acquisition is made. It will be for the beneficiary of

- the acquisition to move the com'petent, authority

under the Development Act and obtain the sanction
of the said authority for suitable modification of the
Master Plan so as to permit the use of the land for
the public purpose which the land is acquired. In
fact, it may be difficult for the beneficiary of the
acquiéition to move the competent authority under
the Development Act seeking permission to change
of land use even before the.r land is acquired or

before possession is given 1o the beneficiary. On
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the principle stated in Afiatoon’s case, it is clear that
acquisftion for a public purpose and obtaining
permission from competent authority under the
concerned Deveiopmenti Act for change of land use
are different from one another and the former is not

dependent upon the Iatter."/'

12. Therefore, the change of land use is required before
the said land is put to use for a purpose other than that
mentioned in the master plan. Ch‘ange_ of {and use is not a
condition precedent for initiation of acquisition proceedings. It is
only after acquiring a land, vested with the Government
transferred to the beneficiary, if ti)é ;eﬁe;‘iciary wants to put the
land to lthe use which is other than spscified in the master‘ plan,
then without the pérmission he cannot use the land for
industrial purposes. Therefore, we do not find any substance in

the said contention.

13. N‘ext'. it was contended by the learned Senior
counsel for appellant that, the entire land measuring 5 acres 5
guntas is meant for third respondent-a private limited company.
Under the scheme of the Act there cannot be an acquisition for

an individual or a company. He further submitted a Division

Bench of this Court over-ruling two earlier judgments of the

learned single Judges has held that such an acquisition is not

permissible. In support of this contention reliance is placed on a

23
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judgment of the Division bench of this court in the case of '
KAKARAL RAVIKUMAR AND OTHERS VS. STATE OF
KARNATAKA AND OTHERS decided on 22™ March, 2012 in

W.A. No. 6193-6195/2008 and other connected matters.

14. In the aforesaid judgment, the nqtiﬁcation issued
under the Act, specifically mentions the names of two private
companies for setting'up their Steel Plant. It is in that context,
the Division Bench held the land is acquired only for the
purpose of _the_ Board‘ as the Board is not developing the
acquired land and aliotting to the aspiring industrialists. if the
industries proposed to be set up in the aréa is either not
feasible or does not ge.t environmentatl clearance, the very
purpose of acquisiiion fails. Having regard fo the nature of the
industry proposed to be sef up, prior.environmental clearance
as pér the Environment Protection Act, 1986 and the
Environment Protection Rules, 1986 is a must. The State was, -
embarking on acquisition of private land by exercise of statutory
power of the State to acquire' private lands which is equivalent
10 exercise of power of eminent ﬁoméin of the State, evenin a
situation where there is né real _pubiic purpose and even without
applying its mind to the relevant aspects. It is a clear instance
of not only a colourable exercisé of power but also arbitrary

exercise of power violativé of Article 14 of the Constitution of

24
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India. Therefore, it was held on a overall examination of the
acquisition proceedings and in the background of the operat}on
of the provision of the'_Karnatak‘a Industries (Facilitation) Act,
.2002; the acquisition pI[oceédings cannot-be sustained as it is

neither iaw conformant nor procedurat conformant and not for a

185. The judgment of the Hon'ble Supreme Court in the
case of RAMTANU CO-OPERATIVE HOUSING SOCIETY

LIMITED, was referred to, and the law laid down by the two

Single Bench decisions in HEGGAPPANAVAR |

MARKHANDAPPA AND OTHERS VS. STATE OF MYSORE
AND OTHERS, reported in 1974(1) KAR LJ 71 and N.
' SOMESHAKAR AND OTHERS VS. STATE OF KARNATAKA,

“reported in 1997 (7) KAR Li 410, were over-riled. From the

reading of the aforesaid judgment, it cannot be inferred that

under the Act, the land cannot be acquired by the Board for the

purpose of developing industrial area. by an individual

entrepreneur. What is laid down in the aforesaid judgment is
that under the Act, land cannot be acquired for an industrial

entrepreneur mentioning that purpoée for which the land is

~ sought to be a;‘:quired.‘Therefore, after acquiring that land for

industrial purpose, such acquired land cannot be given for

setting up of one industfy dr by one individual or a company.
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16. The Constitutional Bench of the Hon'ble Supreme

Court in the aforesaid case of RAMTANU CO-OPERATIVE

o HOUSING SOCIETY LIMITED has laid down the law as uﬁder:-

“21. Counsel on behalf of the Petitioners contended
that there was procedural d:scnmmation between
the Land Acguisition Act and the Act in the present
case. It was said that there was a special procedure
designed by the Land Acquisition Act for acquisition
of land for the companies whereas in the present
case the State was acquiring land for companies
without adopting the procedure of the Land
Acquisition Act. It is to be remembered that the Act
in the present case is a special one having the
specific and special purpose of growth,
development and organization of industries in the
State of Maharashira. The Act has its own
procedure and there is no provision in the Act for
acquisitioﬁ of land for a company as in the case of
fand Acquisition Act. In the present case,
Acquisition under the Act is for the purpose of
developrﬁem of industrial estates or industrial areas
by the Corporation or " any other purpose in
furtherance of the objects of the Act The pohcy
underlying the Act is not acquisition of land for any -
compa'ny but for the one and only purpose of .
‘development, organization and growth of industrial
estates and industrial areas. The Act is designed to ‘
have a planned industrial city as opposed fo

haphazard growth of industrial areas in all parts of
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the State. The Act is intended to prevent growth of
industries in the developed parts of the State.
Industries are therefore fo be set up in the

developing _or new parts o_the State whére new . .

industrial towns will be brought into existence. The
object of the Act is to carve our planned areas for

-Industries. On one side there will be engineering -

Industries and on the other there will be chemical
industries. There wili be localization of industries
‘with result that the residents and dwellers of towns

and cities will not suffer either from the polluted air

or obnoxious chemicals of industries or the dense

growth of industries and industrial population, within

and near about the residential areas. The tand
Acquisition Act is a general Act and that is why
there is specific provision for acquisition of land by
- the State for public purpose and acquisition of land
by the State for companies. The present Act on the
dther hand is designed for the sole purpose of
development of industrial areas and  industrial
estates and growth and development of induétn‘es
within the State. Industrial undertakings or persons
who are éngaged in industries all become entitied to
the faciliies_on_such_industrial growth. Und@r the
Land Acquisition Act acquisition is at the instance of

and for the benefit of a company whereas under the
present Act acquisition is solely by the State for
Public purposes. The two Acts are dissimilar in

situations and circumstances,

27
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17. " Following above judgment, the learned Single

) Judge of this Court in the case of HE_GGAPPANAVARA"
MARKHANDAPPA & OTHERS VS. STATE OF MYSORE &

OTHERS REPORTED IN 1974(1) KAR.LJ.71, held as under:-

- _ , | - N “As long as the acqms:tton of the land is for the
-purpose of the Act, that negotiations were made
with individuals concerned before taking steps for
acquisition under the Act cannot, by itself, be

, regarded as a circumstances justifying an inference

f ' ' that there has been a fraud on power. The essential

" question to be determined is, as to whether the

acquisition is really for the pu}pose ofthe Actoritis

only a camouflage for achieving some other object.

As already mentioned, a notification was issued by

. the State Government' deciaring the area in

' ' - question as .an industrial area. The lands were
acquired for the purpose of establishing an industry.

The eXpressmn ‘industrial estate' means any site

selected by the State Government where factories

and other buildings are built for use by any

industries or class of industries. Even if in a

' ' . . ' pafticular piace, a single industry is established, the

same would answer the definition of the expression

‘industrial estate’, as defined in S.2(7) of the Act.

The preamble itself clearly states that one of the

objects of the Act is to promote the establishment

. and orderly development of industries in industrial

‘ ' ' areas. i, therefore, the lands in question were

acquired for the purpose of establishing an industry
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by M/s. Harihar Polyfibres with a views to secure a
planned and orderly development of industries in
that particular area, it cannot be said that the action
taken for acduisiiion of the iands amounts to fraud

O POWBL .

It is to be noted that in the aforesaid judgment, the

lands were acduired for the benefit of M/s. Harihar Polyfibres.

The challenge was on the ground that the real object of

acquisition of fand is not a development of .industrial area, but

for the benefit of a particular company which is not the object of

the Act repealing the said contention.

“The Supreme Court upheld the validity of the
Maharashtra industrial Developmont Act, 1861,

which, in many respects, is similar to the Act with
which we are concerned. Their Lordships of the

. ‘Supreme Court;have emphasized that under the

Industrial-Development Act, the. policy underying is
not acquisition of land for-any company, but for the
one and only purpose of development; organization
and g_rbwth'of industrial estates and induétriai areas.
If acquisition of land is made under the Act for the
purpose of development, organization and growth of
industrial estates and industrial areas, the fact that a
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single industry belonging to a single cohpany or
institution was established in & particular area does
not mean that the acquisition of the land was for the
particular individuai or institution and not for the
purpose of development, organization and growth of
industrial estates and industrial areas. On the fécts,
| have no hgéitation in coming to the conclusion that
the lands in question were acquired for thé purpose
of development; organization ‘and growth of
industrial estates and industrial areas in the area in
question and not for a particutar company. As the
acquisitidﬁ of the lands is for the purpose of the Act,
1 do not find it possible to accede to the contention
of Shri Venkataranga lyengar that there has been

fraud on power”.

20. The Apex Court in the case of P. NARAYANAPPA
AND ANOTHER VS. STATE OF KARNATAKA AND OTHERS
[(2006) 7 SCC 578] was considering the acquisition wheré a
jand can be acquired under the Act in order to benefit the
Company, without mentioning tﬁe particulars  of the said
' company and its need in the notification. After referring to the
definition clause and Section 3, 5, 14, 28 and 29 of the Act as

well as the preamble, it was held as under:

“An entrepreneur or a company may give proposai

to the State Government for setting up an industry
or infrastructural facility and the Government may

thereafter acquire the land and give it to the Board.
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It is also possible that after the land has already
been acquired and developed by the Board, it may
be allotted to an entrepreneur or a company for
setting up an industry or infrastructural facility.
Therefore, the scheme of the Act does not show. . .. .. .
that at the time of acquisition of the land and issuing
- a preliminary. notification under Section 28(1) of the
Act, the complete details of the nature of the
industry or infrastructural facility proposed to be set
up should also be mentioned. At this stage what is
to be seen is whether the land is acquired for
development by the Board or for any other purpose
in futherance of the objects of the Act, as
mentioned in Sub-Section (1) of Section 28 of the
Act. In fact.. if the contention raised by the leamed
Senior Counsel for the appeliants is accepted, it
| wou!d fne-a-nﬂt'h;t éven at the stage of preliminary
notification under Section 28(1) of the Act, nature of
the activity which may be done by some
entrepreneur or a company -which may give a
proposal for setting up an industry or infrastructural
~ facility much after land has been acquired should
aiso be taken note of and specifically mentioned in
the notification, which is well-nigh impossible. While
interpreting the provisions of the Act, the Court
should not only take into consideration the facts of
the present case but should also have in mind all
possible contingencies. Therefore, on a plain
reading of the language used in the Act, it is not
possible to accept the contention of the learned
Senior Counse! tor the Appeliants that the
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impugned notification is vague and cryptic as the
complete detalé of the project which was proposed
to be established by Vikas Telecom Limited {P) Ltd.,
(Respondent No. 9) were not mentioned and on
account of the aforesaid lacuna, the laﬁd owners
deprived of their right to make a proper
representation  or to show-cause . against the

proposed acquisition”.

21. Therefore from the aforesaid judgment, it is clear
that the Board can’ acqunre land for the benefit of a smgie
entrepreneur. The only condition to be fulfilled it is should be for .
the development of an industry. In the light of the aforesaid law,
we do‘ not find any merit in tHe contention of the appellants that

the acquisition for the benefit of third respondent is not

permissible.

22. In the instaﬁi case, merely because the Single
Window Agency has made a recommendation for acquisition of
land by the Government, the acquisition would not get vitiated.
The Karnataka Legislature has passed the Karnataka Industries
{Facilitation) Act, 2002 to provide for the promotion of industrial
development and facifitation of 'nevlv investments, to simplify the
regulatory frame work,'by reducing the procedural requifements ;
and rationalizing documents and to provide for an investor

friendly environment in the State of Karnataka. Accordingly,
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under the Act a Single Window Clearance Committce is
constituted at the State Level as well as at the District Level.
These State Level and District Level Committees shall meet at
such times and such places and shall examine the proposals
for setting up industrial undertakings and shall take a decision
and comn‘.t'unicate its decision fo the entrepreneur énd the
concerned departments or authorities within such time as may
be prescribed. The Commitiee shall be the final authority in
granting apﬁrovals for the projects placed before it. The
approvals for the projects placed before it. The approvals given
by the Committee shall be binding on the .departments or
authorities concerned and such departments or authorities shall

tssue the required clearance within the stipulated time subject

to compliances by-the entrepreneurs with the provisions of the -

applicable Central or State Acts or rules made there under.

23. Therefore, any entrepreneur who intends to set up

an industry has to approach this Single Window Agency. After ..

examining the proposals, not only they will communicate to the
entrepreneur their appr_ovél, they will afso cait upon all the
agencies to assist the entrepreneur in establiéhing the
undertaking. [t is in this background, the third respondent
approéched the Single Window Agency with a request to grant

about 5 acres of land to establish a Multi Specialty Hospital.
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Along with the said application, the third respondent also
enclosed a copy of the Memorandum of Association of their
company as well as Articles of Association. The said
docﬁrﬁents disciose that the third Respondent wanted to
establish and ‘maintain one or more hospitals for the treatment

of peréons-suffering from illnéss, mental or other diseases or for

the receptlon and treatment of persons during convalescence

or hospltalizatlon They also wanted to engage in medical
research by engaglng in research and development of all fields
of Medical Sciences. The first directors of the Company are Dr.
Hegde A.S., Neuro Surgeon, presently visiting Sri Sathya Sali
Institute of Higher Medical Sciéncés; Whitefield, Bangalore and

Manipal Hpspitél, Bangalore. He has earlier worked in

'NIMHANS, Bangalore. He is a consultant in many hospitals in

Bangalore and runs his own cjinicﬁ. He has abouf two decades
of experience in the Neuro Surgery Specialty. He has been
conferred 'Rajyotsava Award’ by the Government of Karnataka
for his meritorious services in the field of medicine. He has
published several research papers on Neqro!ogy and Surgery
in association with other colleagues,rdeﬁvered a number of
guest lectures in various prestigious institutipns, both in India
énd abroad. His medical skills, experience in establishing

hospitals .and sound'ﬁnanciai- background is adequate in

34



24

establishiﬁg the proposed hospital successfully. His wife —~ Dr.
Sridevi Hegde is also a doctor presently working in Manipal

Hospital as the Head and Senior Consultant of Genetics

‘Department. She has 25 years of experience in the-medical- -

field. The other doctor is Dr. Shailesh Kumar who is also a
Neuro Surgec.;un with vast: experiencé and is associated wit'h Dr,
A. 8. Hegde for the last '7 — 8 years. He is actively involved in
establishrment of the p.roposed hoépital projéct. Then they have
given the particulars regérding where they intend o locate the
Hospital, extent of land required, extent of buiidirirg fo be
conlstructed._ power requirement, water requirement, effluents,
man power, equipments and hospital fu_rniture. They have. also
enclosed letters received by Vijaya Bank — The financial
institution. who. have. given. permission.to_give.a_loan. of . F..25 _
crores. They have also produced documents showing the cost
of constructton of 200 bedded hospitals. They have also
produced invoice of Lé Health Air Shoppee showing the
equiprnent thch they intend installing in the said hospital. I is
on consideration of all these material, the Single Windbw
Agency by their lefter dated 29.12.2003 informed the third
respondent that their project has been approved. They also
informed that they have resolved to recommend to KIADB to

acquire 5 acres of land as a single unit complex in IT corridor
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along the oﬁtér Ring Road, Banga[ore, for the project. KIADB
was requested fo help the promoteré in identifying suitable land
with survey numbers for the project. It is thereafter, after
identification <o.f the land, proceedings were initiated for
acquisition of 5 acres 5 guntés of land. Therefore, the
contention that the Single Window Agency has no power and
that the procedure adopted is all illegal, Whic_h vitiates the

acquisition, is without any basis.

24 Next, it was contended that hospital is not an
industry. The said contention also has no substance. In this
context, it is necessary to look at the object of the Act and the
definition of an industrial area, industrial estate and. industrial
infrastructuraf facilities as defined under thé Act. Section 2(6)
defines ‘Industrial Area’ means aﬁy area declared to be an
industriat area by the State vaern}nent by natification which is
to be developed and where industries are to be accommodated
and industrial infrastructural facititiés aﬁd amenities are to be
provided and includes, an industrial estate. !t is_ by Act No. 11 of
1997, Industrial infré_structural facilities and amenities are
‘included in the definition of industrial area, infrastructurat

facilities is also defined in Section 2(7) as under:-

"thdustrial Infrastructural Facilities' means facilities

which contribute to the development of industries
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established in industrial area such as research and
development, communication, transport, Banking,
Marketing, Technology parks-and Townships for the
purpose of establishing trade and tourism centres;

~ and any other facility as the State Government may

by notification specify to be an industrial
infrastructural facility for the purposes of this Act”.

Therefore, it is clear, the State Government is

vested with the power to specify what are the amenities which

are to be provided in an industrial area. In fact, Section 2(1)

defines ‘Amenity’. The amenity includes road, supply of water

or electricity, street lighting, drainage, sewerage, conservancy

and such other convenience, as the State Government may by

nofification specify to be an amenity for the purposes of this

Act. By virtue of the said Sub—Sechon {1) of Seclion 2,

e e i T

e

Govemment of Karnalaka has issued a notltlcatlon on 14M

AR

March 1991 specﬁymg what are the amenities for the purpose

/‘!

of the Act The sald notlf catlon lncludes R & D Centres,

Technlca! Inshtutes, Tra:mng Institutes, Educational Instltutlons,

Power Sub-Stations and Diesel Power generating stations and

water supply works, HoSpitats,;‘dispensaries. Hotels, Motels and

Hohday Resorts and Cinema Theatres. Therefore, a HOSpItaI.

" would fali wuth{n the def nltlon of amemty and the fand in
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question is acquired for the purpose of setting up the saﬂ

amenity which is an industrial purpose under.the Act.

P - 26. Lastly, it was contended that the third respondent
3 ‘ has entered into an agreement with a builder and it is a real

estate venture and not estabhshment of a hospital. A counter

o has been filed by the third Respondent potnting out that they do
not have requssme expertise to put up construction of a hospital
as all of them are doctors. Therefore, they had to enter into an

agreement wnth the contractor for putting up the construction.
The construction to be put is excluswely for a Super Specialty
Hospital. In fact, it was contended at the time of argument that,
' . becauce of the delay in execution of the terms of the contract,
with steep increase in the cost of cons’truction. the contractor
has backed out. It is only after getting possession of the entire
land, they would be in a position to put tjp a hospital. in fact

| they have kept the plans ready. Once the plan is sanctioned,
they will have to construct within 2 years, therefore they have
with-held the submission of the plan to the competent authority.
Out of 5 cres 5 guntas, excluding an extent of 1 acre 2 gunias,
now they are put in possession, they have leaved the ground,

! ' ‘ enclosed the entire land and awaiting the judgment in this case.
so that once they get possessu,on of the land which is the

subject matter of these proceedings they could submit the
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sanctioned plan, enter into an agreement with the contractor to
put up construction and proceed expeditiously in establishing

the hospital. Therefore, they submit there is no substance in the

T — — — said contention, —~ -~ -

& ;TTZT. The acqﬁisitibn of land is for. setfing up a Muiti
Speciality Neuro Hospital. We quite understand when the total
h extent of land is 5 acres 5 guntas, 7 Writ Petitions were filed
challenging acquisition, now & Writ Petitions are disposed of, if
has attained finality. The ‘possession of 4 acres 3 guntas of land
is delivered {o the third réspondent. i acre 2 guﬁta which is the

~ subject matter of this appeal, once it is handed over to the third

Respondent they should be in a position to implament the

—._project._Unless the_entire_sxtent_of land_is_handed.over to the
\\“—‘—n——, .............................. —————t i e

- —third Respondent they cannot _think of pumng up " the .

construction, The pendency of this Imgatlon before the Court is

R Tmehmrtasem e ———— e

”_'_t__h__eﬁ____c_:;_ugse for a delay m obtalnmg sanc{ion of the pIanland

putting up constructlon As alf the persons who are involved tn

B [ S PP e e g

tha_,__(__)_gm_pany are doctors of high repute and the financial
__‘“institmidns have come forward to extend the financial benefi.
once the Iand |s made avallable to them by the Board, we do

" not see any impediment for establishment of the said hospital,

. But, nonetheless once the {and is acquired and possession is
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delivered to the third Respondent, the third Respondent shali

—r——

use the entire extent of land only for the purpose of settmg upa

hospltal In fact the said Iand is to be gwen to them on Iease-

cum- sale agreement If there is any v:olatlon of the terms of the

" Iease or 1f thls Iand is used for purposes other than putting up a,
Ahosgi__t_a_!, the K!_A__E)Bish_a_!} cancel the lease, reclaim the pf_op_eriy-
and the benefit of this dcquisition shall not be given_to._ the.
,bene_ﬁcia_r_y.AKeepinQ in mind the object behind the acquisition,
the object with which thé third respondent has been forme& and
above all keeping i.n mind the bublic interest, the persons who
are going to be beneﬁted by this hospital, this acquisition is
upheld. If the object is-in any way diluted or not given effect to,
the third Respondent would not be entitled to the benefit of this

~ acquisition. Hence, we pass the following order:-

Writ Appeal is dismissed.

Sri. K. Krishna, the learned AGA, is permitted to file memo of

appearance for Respondent No. 1 within four weeks.

Parties to bear their own costs.

Sd/-
Judge

| | | Sdr-
' : Judge

f{/ TRUE COPY W\

40



KARNATAKA INDUSTRIAL AREAS DEVELOPMENT BOARD
(A Government of Kamataka Undertaking)
# 49, 4th & 5th Floors, ‘East Wing’, Khanija Bhavan, Race Course Road, Bengaluru - - 560 001
Phone : 080-22265383 Fax : 080-22267901
Website : www.kiadb.in ' email: ceoemkiadb@gmail.com 6 DO [ - 2_
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Managing Diréctor

Karnataka Udyog Mitra

3rd floor, Khanija Bhavan,
(East wing, No. 49,
Race Course R4,

- Bengaluru-560001

Sir,

Sub: Taking suitable decision as directed in WA
No. 1735/2007 (Sri. C. Jayaram V/s. The State of

_’Q Karnataka) against Project proponent-M/s. Sri
| : Sathya Sai Narayana Hospital Pvt Ltd. (now called
- ' as M/s. SSSN Projects Pvt Ltd) and the request

of the Project proponent for the grant of NOC
fo mortgage Title deeds with “IDBI Trusteeship

Services Limited” etc. '

T *hkdkdhk
With reference to the subject cited above, it is -
stated that the lands bearing Sy Nos. 27/1(P), 27 /2(P),
: 28/2, 28/5, 29/1, 29/2, 32/21(P), 32/27(P), 32/29(P),

’ | 33/1(P), 33/2(P) measuring 2 acres 29 1 / 2 guntas
“and Survey Numbers 28/1, 28/3 8 28/4 measuring 12
guntas including SyNo.27/ 1P, 38/8P, 32/22P & 33/1P
measuring 2 acres 13 guntas in all measuring 5 acres
O 14.08 guntas of Bellandur Village, Bangalore East
Y Taluk, Bangalore District were subject matter of
Acquisition through preliminary notification dated
06-03-2004 and Final nouﬁcatlon was issued on

. 20-05-2004.

On 17-12-2003 236t SLSWCC approved the
Project of M/s. Shri Sathya Sai Narayana Hospital Pvt
Ltd for a Hospital Project and rcquested the Board to
allot 5 acres of land under SUC. Accordingly the Board
allotted the above said acquired lands and possession
certificates were issued on 23-04-2005, 13-06-2006

and 07-09-2007 respectively. Lease cum Sale
Agreements were executed on 17-05- 2005, 20-08-2006.

respectively. _ }{\/

\



The land losers filed WP No.26458/2004,
26615/2004, 112042/2004, 114/2004, 27535/2004 &
WP No.20938/2005 challenging the acquisition. These
writ petitions were came to be dlsmlSSCd on 13-08-
2007 upholding the acquisition.

Erstwhile land owners- of the property bearing
Sy.No.38/8P measuring 1 acres 2 guntas challenged
the order of Single Judge in WA No.1735/2007, the

Writ Appeal was diSmlSSCd on 22- 11 2012 with the

_ IOIIOng observations: - - - - e e

27. “The acqutsztton of land is for setting up a Multi
Speciality Neuro Hospital. We quite understand
when the total extent of land is 5 acres 5 guntas, 7
writ. petitions were filed challenging acquisition,
now 6 writ petitions are disposed of, if has attained
finality. The possession of 4 acres 3 guntas of land
is delivered to the third respondent, 1 acre 2
guntas which is the subject matter of this appeal,
once it is handed over to the third Respondent they
should be in a position to implement the project.
Unless the entire extent of land is handed over to
_ the third Respondent they cannot think of putting .
up the construction. The pendency of this litigation
before the Court is the cause of a delay in obtaining

--sanetion-of-the plan-and-putting-up construction:-As =~

all the persons who are involved in the Company
are doctors of - high repute ‘and the financial
institutions have come forward to extend the
financial benefit. Once the land is made available
to them by the Board, we do not see any
impediment for establishment of the said hospital.
But, nonetheless once the land is acquired and
- possession is delivered to the third Respondent, the
third Respondent shall use the entire extent of land
only for the purpose of setting up a hospital. In fact,
the said land is to be given to them on lease-cum-
 sale agreement. If there is any violation of the
terms of the lease or if this land is used for
purposes other than putting up a hospital, the
KIADB shall cancel the lease, reclaim thwﬂy
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and the benefit of this acquisition shall not be given
to the beneficiary. Keeping in mind the object
behind the acquisition, the object with which the
third respondent has been formed and above all
keepirig in mind the public interest, the persons
who are going to be benefited by this hospital, this
acquisition is upheld. If the object is in any way
diluted or not given effect to, the third Respondent
would not be entitled to the benefit of this
acquisition. Hence, we pass the following order:
“Writ appeal is dismissed”. ' |

The order passed in WA No.1735/ 2007 was
challenged in SLP No0.9635/2013 before the Apex
Court, the SLP came to be dismissed. The procéss of
acquisition of lands attains finality.

45th SLSWCC Meeting held on 03-09-2008
approved the proposal of the company for change of
activity from Hospital to Multi Speciality Hospital with
R & D facilities along with support services such as

Hotel, Health Club, Recreation and Shopping facilities

and permission was accorded to enter into Joint
Development with M/s.SJR Enterprises Pvt Ltd.

gond  SLSWCC Meeting - held on 27-05-2016
accorded approval to M/s. Sri Sathya Sai Narayana
Hospital to include “IT Park” as an additional activity

subject to condition that at least 2 acres of land will

be used for building Multi Speciality Hospital. -

ggth SLSWCC Meeting held. on 25-04-2017
revoked the abeyance on the decision of 92nd SLSWCC
and restored approval accorded for increase in
investment in the Project and to include IT Park as a
additional activity subject to condition that at least 2
acres of land will be used for building Multi Speciality

Hospital.:

The request of the allottee M/s. SSSN Hospitals
Pvt Ltd seeking extension of time for implementing
the project was favourably considered and

~s
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in’iplementing the Project was extended from time to
time. ‘

On 18-03-2020 erstwhile land owners got issued a

notice through RVS Reddy and Associates Advocate
stating that the lands were acquired for establishing
Hospital, now the Project proponent by inducting new
Directors on 11-01-2018 resolved to change the main
object of the Company including the name of the

..Company as M/s. SSSN Projects Pvt Ltd, who are not . . - -
entitle to the lease of the lands in question and

requested to withdraw the lease granted to the said
Company. Since M/s.SSSN Hospitals Pvt Ltd. by its
resolution dated 11-01-2018 changed its object and
changed the name of the Company, the said Cornpany
is not entitle for benefit of acquisition, requested to
withdraw the acquisition proceedings in obedience to
the dlrecnons of Hon’ble High Court. It is further
requested to cancel the lease agreement and not to
proceed further in the matter either to take
possession forcibly from the land losers or to
undertake any development of the same.

On 11-11-2020 M/é SSSN Projects Pvt Ltd

“equested the Board t to 1bsue NOC for availing finance

and creating charge on su b_;ect property.

On 09-11-2020 C. Jayaram and Others (land
losers} filed WP No.11615/2020 before the Hon'ble
High Court seeking writ of mandamus directing the
Board to consider the representation and also
withdraw the acquisition proceedings as directed by
the Hon’ble High Court in WA.No.1735/2007.

M/s. SSSN . Projec_:ts . Pvt Ltd filed WP
No.1180/2020 seeking direction to the Board to take

clear possession of the property bearing Sy.No.32/1"
and others totally measuring 4 acre 5 guntas and -

deliver the possession to the Petitioner within the
time frame to be stipulated by the Hon’ble High

Ct

- Court.
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. (A Government of Kamataka Undertaking)
# 49, 4th & 5th Floors, ‘East Wing’, Khanija Bhavan, Race Course Road, Bengaluru - 560 001
Phone :_Q80722_265383 Fax : 080-22267901 '
Website : www.kiadb.in®  email: ceoemkiadb@gmail.com
On 13-12-2021 M/s. SSSN Projects Pvt Ltd
submitted a request letter to the Board for extending
the lease period and fix the boundaries of the lands

allotted.

The Hon’ble High Court of Karnataka disposed of
WP 1161572020 on 25:02-2022 and passed the
following order: -
(i) “Petition is partly allowed.
(iv) Respondents I and 2 are hereby directed
~ to comply with, obey, implement and give effect to
the directions issued by this Court in
‘©  WANo.1735/2007 dated 22-11-2012 against the
o . Respondent No.3 in relation to the subject land by
taking necessary steps in this regard by taking into ‘
consideration the. representation at Annexure-T
dated 18-03-2020 submitted by the petitioners and
in accordance with law, within a period of three
months from the date of receipt of a copy of this
order”. S

. On 19-03-2022, 01-04-2022 .& on 05-04-2022
M/s. SSSN Projects Pvt Ltd requested to issue NOC
for hypothecation of title deeds in favour of IDBI
Trusteeship Services Ltd. The Project proponent
) ’ enclosed copy of the orders passed In
o WA.No.1735/2007 & WP No.11615/2020 by the
“ 'Hon’ble High Court and informed the Board that it |
will implement the Project of Hospital and Services
only in the land bearing Sy.No.27/1P and others
(allotted lands) and requested for issuing NOC.

¢ The Hon’ble High Court in WA No.1735/2007
issued direction that once the land is. acquired and
possession is delivered to the 37 Respondent M/s. Sri
Sathya Sai Narayana Hospital Ltd {now changed as
M/s. SSSN Project Pvt Ltd), 374 Respondent shall use
the entire extent of land only for the purpose of -
setting up -Hospital. 1f there is any violation of the
lease or if the land is used for purposcs other than
putting up a Hospital, KIADB shall cancel the lease,-

feclaim the property apd the " benefit of this |



acquisition shall not be given to the beneficiary. If the
object is in any way diluted or not given effect to, 3rd
Respondent Company would not be entitle to the
benefit of this acquisition, thereby the allottee (M/s.
SSSN Project Pvt Ltd) is bound to use the allotted
land only for the purpose of establishing a Hospital.

However, the allottee subsequently approached .

- the SLSWCC and got approval for change of activity . . . .. ... ...

Health Clhab, recrcann and shoppmg factlltxes and
permission to enter into joint development with M/s.
SJM Enterprises Pvt Ltd. including IT Park as a
additional activity which is clearly contrary to the
directions issued by the Hon’ble High Court of
Karnataka in WA No. 1735/2007.

Now M/s. SSSN Project Pvt Ltd submitted
representations to the Board that it will implement
project of Hospital and related services only and
requested the Board to grant NOC for Hypothecation
of the title deeds with IDBI Trusteeship Services' Ltd.

Under the afuresaid circumstances beforc

_considering the request of the allottee, I.deem it . . - . .o oo

proper ‘to request you for placing the matter before

SLSWCC to take suitable deccision on thc following
issues:

(a) In respect of withdrawal of sanction accorded

to the Project proponent for change of activity

~ with regard to Multi Speciality Hospital with R

& D facility along with support services such

as Hotel, Health Club, Recreation - and

shopping facilities and permission to enter

into Joint Development with M /s.SJR

Enterprises Pvt Ltd mcludlng IT Park as a

 additional activity and taking appropnate'

action restricting the permission to the Project

proponent for establishing the Hospital only

‘as directed by the Hon’ble High Court in WA

No.1735/2007 & WP No.1 1615/2020.ﬂ\/_.



' KARNATAKA INDUSTRIAL AREAS DEVELOPMENT BOARD -

(A Government of Karnataka Undertaking)
# 49, 4th & 5th Floors, “East Wing’; Khanija Bhavan, Race Course Road, Bengaluru - 560 001
' - Phone : 080-22265383 Fax : 080-22267901
Website : www.kiadb.in  email: ceoemkiadb@gmail.com

. (b) Two lease cum sale deeds were executed on
- == 07-05-2005 & 17-09-2007 . respectively. The
" term of the lease fixed in lease deeds are 6
years and 10 years respectively which are
expired, suitable action needs to ‘be taken by
the SLSWCC regarding the extension of lease
period/or cancellation of the lease and
reclaiming the property as directed in WA
N0.1735/2007' & WP No.11615/2020.

(c) On 18-03-2020 erstwhile land owners issued a
— notice through RVS Reddy and Associates
Advocate stating that the lands were acquired
for establishing Hospital now the Project
proponent by inducting new Directors, on 11-
01-2018 resolved to change the main object of
the Company including the name of the
Company as M/s. SSSN Projects Pvt Ltd who
are not entitle to the lease of the lands in
question and requested to withdraw the lease’
‘granted to the said Company. Since SSSN .
Hospitals Pvt Ltd. by its resolution dated 11-
01-2018 changed its object and changed the
name of the Company, the said Company is
not entitle for benefit of acquisition, sought
withdrawal of acquisition proceedings in
obedience to the directions of Hon’ble High
Court: It is further requested to cancel the
lease agreement and not to proceed further in
. matter either to take possession forcibly from
the. land losers or -to undertake ‘any
development of the same. In this regard the
'SLSWCC has to take suitable action.

(d) The Project proponent executed a registered
> agreement of sale without possession dated
31-05-2018 agreeing to sell the allotted lands
by the Board in favour of M/s. Anushka
Investments (Purchaser) for total consideration
of amouht_for Rs.17.50 Crores. The execution
of this agreement of sale is clearly in violation

b+



of terms and conditions of the lease cum sale
agreements executed by the Board.

Hence, I request to place the file before SLSWCC for
taking suitable decision.

Thanking you,

N. Shivashan: R
ief Executive Officg¢r |
& Executive Member ‘
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