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"..at s clear that adherence to the rule of equality in public
emplovment 1s a basic feature of our Constitution and since
the rile of law is the core of vur Constitution, a Courl would
certamly be disabled Irom passing an order upholding a
violation of Article i4 or in ordering the overiooking of the
need o comply with the requirements of Article 14 read with
Article 16 of the Constiuiion. Therefore, consistent with the
scheme for public empioyment. this Court while laying down
the law, has niccessarily i hold that unless the appointment is
n terms of the relevant rules and after a proper
competition among quaiified persons, the same would

not confer any nght uin ihie appoinice. Il it is a contractual

the contract, if it weic an cngagement or appointment on
daily wages or casisii bisis. ihe same would come (o an
end when it 1s discontinued. Sinularle, 3 temporary emplovee
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could not claim to be made permanent on the expiry of his
term of appoimntment. It has aiso to be ciarified that merely
Docatse a wmporany ohiployee O a vasual wage worker i
contmued tor a time beveond the term of his appointment. he
\\omu noi be enttied to be absorbed In rCUUIaI' service or
ua\:‘u. Ilwnmuw mu\,h Ui t}w )Uvngux Ul ouml vunuhu%nw\,
it the onginal apommmem was not made by tollowing a due
process ol seiection  as envisaged Dby the reievant ruies.
e 3BTRS % e . Mercly boevause, an cmployes had
nnunupd under cover of an order of Court. which we have
escribed .as fitigious empioymeni’ n the earlier part of the

3 N 1 -1 Progo 1O S
Ju Cciiichit, e Wowa it o< \,utlu\.»u o \.ﬂl] rigiit W l)v
_,Ls bed or made permanent 1 the service.”
2 S0RRTHS SIS TENVY &, @t BRODWS  FPFOUI,
eoxrurwA  Feshd  (rrecular appomtment) ZRA;.  woses RFoc: 10

SHEYhos  TYT onBR  JIEITA FRLFITFDOHTL, I, 03T
PTOCY,  T0IPDONTY DT aaéona:ocx@n’v egegsevss, 10
STER9Ros BYD  eSOn HoouBITTE RTE,  HOIT DT
BeTHETIINET oR2,  JBEIOOW I, ounY 0B xoz@@ﬁ%
(instmmentahiies of stale) oz w00k FEeRA  EEEFRIEe)

038, ZILEO0 =orcdh  BED  Fredulesorts  Iacee T0300 0L

ABTALTE. YT K oWR0T IO IS oSO, & mq}nvqﬁm

JeuEuiesdseBo  OIBNY OTE TOTDET PEOSS 503
LT DTS T, e, @ WOV, B0V 918,505 0,
UL, DONTIONTAC FesHFAY SR SwafeD B0LTE 0T Fatareed
J20ITDOIT, aEedLss. B JIoloLy, JITeres) | TL0V0NT 3eDEST

BT0ES 6 3onTNVD HIOVDJIL Zegon 8Ced3xeans.

(W1



q
g

gt TETIDY SUBTED TTCCEOG. 03,

‘o5 (not submidice}  EEGearT
TWTTE0BeOIR  wITBIE  ONE,DY ST x:;g%fﬁamga__; [z, ol
TODTOTOI, T IS TONA FENLEL 0XRETE FeEFad mUaEsUrsonss aiEl
TODTOTOT, § 530 DTOITICTIT Jssmsrmgcs 3.3 Y &‘f‘ﬁc\l:?f@;
TERNBROTOS VT 9BO A[eHA;, LVOVIRRIID: T AV 0TS

e300,

i 35,00059 DS 5003005, WORLATRT 240 BWNY  ©TT
BeRWOOTy, TIWG OIIRY/F0DWET  PTOTH, eS0T 3005 WoTE03
AT o0 JR0PDONE OB eons Tosf:  BlY2/N  ©Y  BIacs
1A dock ATeeshs:, DD OINR, TOVOTWLTOOT [TY, 5
TOTSETY, STLNG. ©OE BFECE 1.7.84 U J030 Seshvrinods T IS
DI eI, BOY LOLDOLITICS 0B, a_‘»p@mi; xo@nv@m FAOLE
ATEHTY WS BINLT  PFOCKL, BLBDI0T Srfm TS, IBHB0
06°  eoms  Zosl: 12610/95 00 FTec &iF orel  TACSIVONEY  BT0F
23493 Sots  ©Tedass. &t BI0F 178 ©  F030 RENE 7o 40T 1
[t e ¥n’y] aﬂwcm‘: BB A oves TALOWDO AT @o‘wfmyaei{

ST ITH S

5. B20F 1781 0 D0I0  TeDowd), INTATURS  BINT  PFOT
TIHOCROY 55080 B3 odnocs VUATOND T BT THD FIOYO TSprees
VR0I000T D0 0T  BeUSHT  dILone) W), BT oo 4 o

OT Lo DONGBL  BINAS  PFOCRL. S00SOTLE OCITD Lt ASe



-
oo . BaT, SeEer IR FREEAY DiEs.  03IIEXI0R BOIETA
0305 FFOT TEBOOTY Ss0cosdRTE ROV ATH O SROoTR0TL. 2CST

B SRTOBAVI T DRTDS w0z PECIT WO0T doer sBR: VT

& £
== T = e
p &2 DAY Y

SFOECD 0, FOOIEDIIE.
.

LEECT 9BU 8008, FOXT I TV

TEX T DCY, BH sasgrfcséis'rvo,'ﬁso;;?csé‘sr?e:o.
DEIIETD m;a)sch;.'

B 787 2‘30@?3’6060i

'&QYQ_ B0LIWOITIIY S0 FIOLF v 537 THOD IO
oS TG/ KT OV SO FRORETIBETI.
oos RELS.

pos50 UTQ, 3Ts.



GOVERNMENT OF KARNATAKA

No.DPAR 25 SL.C 2003 Kamataka Government Secretariat
Vidhana Soudha
Bangalore, dated: 25-3-2006

o

CIRCULAR

Sub: Daily Wage emplovees engaged after
1-7-1984 -
The judgment of the Constitution Bench of the Hon'ble
Supren:e Court-of India-in - Civit Appeal No.3595-3612 of 199
with C A. No.1861-2063/2001 and others regarding  the

U P SRR X5 TR PR [
pg laiization of the Janv  wage uupu)\ €CS>  CLgagea anci
& 2 5

7-1984. has been pronounced on 10-4-2006. In the said
Judc,mmt while laying down the law relating to regularization. the
Court Las observed —

“...1t 1s clear that adherence to the rule of equality in
public employment is a basic feature of cur Constitution
anid since the rule of law is the core of our Constitution,
a Court would certainly be disabled from passma an
order upholding a violation of Article 14 or in ordering
the overlooking of the need to comply with the
requirements of Article i4 read with Article 16 of the
Constitution.  Therefore, consistent with the scheme for
public employment, this Court while laying down the
law, has necessanly to hold that unless the appointment
15 in terms of the relevant rules and after a proper
competition among qualified persons, the same would
nct conter any rnight on the appomtee. If it is a
contractual appointment, the appointment comes to an



end at the end of the contract, it it were an engagement
Or appoIniment on dany wages or casuai vasis. ihe same
vould come to an end when i s discontinued.
“.milarly, a temporary emplovee could not claim to be
made penmanent on the cxpiy of his term of
cppomtment. 1t has alse o b2 clarified that merely
Lecause a temporary eraplevee or a casual wage worker
18 continued for x e bevond the term of his
appointment, he vould nor b cutitled to be absorbed in
regular service or mude pernanent, merely on the
strength of such conlinuance. if the vriginal appointment
was not made by following a diie process of selection as
envisaged by the reievant raics ... Merely because,
an empioyee had continucd wiler cover ot an order of
Court, which we have dosenbed  as litigious
empld\menl’ i the earlier part of the judgment, he
would not be enttled to ant g it o be absorbed or
made permanent in the servic

2. The S’Eupreme Court wus pleased to direct that the cases of
uregular appointments (not illegal appointments) of duly qualified
persons in duly sanctioned vacant posts and who have continued to
work for 10 years or more but without the intervention of orders
of Coutts or of Trbunals shall be considered on merits and the
State Governments and thew mstrumentalities should take steps to
regularize as a one time measure. the services of such uregularly
appoml d persons who have worked for ten vears or more in dulv
bdllbllU“Cu W)lb bul llL'l UIILILI UAC COVEr UI UldClb Uf l./ULu S Of Ul
tribunals and should further ensure that regular recruitments are
undertaken to fill up those vacant sanctioned posts that require to
be filled up, n cases where temporarv emplovees or daily wagers
are being now employed. It s alsc directed that such process must
be set in motion within six months from the date of judgment.
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The Supreme Court was justher pleased to clanifye that
rulanzation, if any already made. bt nor sub-nudice need not be
vpened based on the above Judgment and that there shouid be no
ey b}'-pdSSing‘ of the consiitutionaj requirement  and
wtarizing or making pemmanent. those not duly appointed as per
- wonstitutional scheme.

= In this connection, it is brought to the notice of all concerned
that in Writ Petition No 8 192/90. the High Court of Kamataka
i:ad directed the State Government on 11-4-1990 “not to terminate
i services of daily rated/casual employees who have put in
eontinuous  service of 240 days as defined in the Industrial
Disputes Act”. Further in W.P.No.12610/93 the High Court of
Narnataka directed on 23-4-1993 that “the termination of services
of any of the daily wage employees appointed after 1-7-1984
vworking in various Departments of Government, Establishment of
/Z:lla Panchayaths and loca] bodies be and the same is hereby
staved.”  The daily wagers engaged after i-7-1984 have thus
been continued because of the stay orders of the High Court of

Kamataka.

>. The appointing authorities in each Department will have to
consider the cases of the daily wagers engaged after 1-7-1984 in
the iight of the above observations of the Supreme Court and of
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p-ira 4 above and take appropriate decision about their continuance
vrootherwise. Wherever the Department decides to discontinue
Lo IR Smemileos o ow ol g ESS hall one masit st L s,
ONCIVICES a DOLGe Ui 1ot :C.\b ll]d“ OLIC 11OL1UL Shdh (0,9 glVCll w
i
SN .
N K.Das)
Chuef Secretary to Government

‘zv;,.,‘ lavisss atien Al o b el
s C CIIPIoOVeERs, belop iaxuug SUC acuion.

The Addl. Chief Secretary to Government

The Principal Secretaries / Secretaries to Government
Heads of Departments :

Deputy Commissioners of Dastricts

Chief Executive Offticers of the Zjlla Panchayats

All Addl/ Joint / Deputy / Under Secretaries to Government
Weekly Gazette
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- M) Compt.Lok.BCD.424/2008
FINAL SCRUTINY NOTE

1. This is a Government reference made u/s 7(2-A) of the Karnataka
Lokayukta Act for investigating into the
irregularities/ abnormalities/illegalities committed in the

~appointments made in KREDL, Karnataka Power Transmission
Corporatiori Limited and Electric Supply Companies coming under
Energy Department.

2. On careful perusal of the records available in the file, it is seen that
the reference relates to appointment, which cannot be taken up for
investigation in view of the bar crééted u/s 8 (1)(a) r/wll Schedule
to Karnataka Lokayukta Act. Further, it is also seen that some of
the applicants have also approached Honble High Court, wherein
they are pending for judgement. In addition mcacious
alternative remedy is available before competent court, in view of
bar created u/s 8(1)(b) also, this complaint cannot be investigated.

3. Hence, if approved,

| i) the complaint may be closed and the reference may be
returned to Govt. with the above observation.

i) The records/original applications of the candidates

and other connected records received from the Asst.

General Manager(Accts), KREDL, Bangalore vide letter

dated 6.12.2008 be returned to them under due

acknowledgement.
Submitted for kind orders.

4. Hon’ble Lokayukta) W —~oV ey,

"Lf'// \Q )C\PS



