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dJog troeJ€ eo&te,r doaJ.: .t595-J6l'ltgg .rr$ &oeJ6 er&ee! roal;
l86l-2fi63121ut ilg-Sd irrd)ur :r&ro)rtr/q. r:t o;J- d+.)F?ele ild.olroc)Ajod

doc6a6i &cn,6, dd- g?6F.a,. e*t I0.J.2006 doa$ De6cJ. €s oc&Fire)-.

Sddr\grl foeJoalrdod ?rGrJEOdLi?r-oaJ 6oilod6$. 0116A66)6-0_

nto.oir€o,1)+ lqd odoE rJ6$iiraj:-

"...it is clear that adhc:rcrrcc Lo the rule of equality in public
emplovment is a basic itarure oi our Constitution anci since
the rrile ol- laii i.; lhc corc ril- our Consiiirrtion, a Court w.'ulil
certailrlv be drsabled lronr oassins an orCer upholding a
violaiion of Arricle i-i or in orciering the overiooking oi the
neetl to compli iiiih ihc rciiiiirciiicnis of Arliclc 14 rcad with
Article l6 ol'the Consrtruiion. l'herelbre, Llonsistent with the
scheme ibr public ernciovnreni- riris Court while laving ciorvn
ihc law, has ricccssaril-r io iii;ld ihai uiiicss ihc appointmcnt is
rn tenns oI lhe re levant rules and attcr a proper
comoetitiotr amoug quaiiiieci persoris. thc same rvould
noi. sonlcr an-.v righi i;ri ilic appoinice. Ii' it is a contractual
appointrnent. lhc ar-,porr:i:itelrl coltrcs to an end at the end ol
the contract. ii ir u'ci'c an uliEirgcment or appoinlment on
Jaill rvagcs i)r uasi,:ii ,bi,si,. ihc samc w.ould come to an
end rvhen it rs discorrlinut,-:. Sitrllarlr,. :i tentoorary enrolovee
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cou!d nQt cla!l!! to be rttade perlliar'!e!11 on the ex-pirv of ltis
ienn ol aDDoit)rmeni. ii has aiso to be cianiied thst nlerely

i;ctau;r a iuiiriti)iai-, uliiplir.r'cu i,i a uasual i1,igq B'i;i'kt:i i,';

iorrlrnued lor a tinre bevot'd the tcnn o- his appointtltettl' lte

ii,orrid not be ertritied to be :rbsorbeci in reguiar service or

iii;.1u l;uiiiiaipiit- ritcicl'.' iiii ili.; :;trciigill i,f Suclr Cgiltiliiiliicc.

rt,tlte ot:ctltal appornturent Nos l)ol nladt: b! t'ollor,'ing a dtre

1)roccSS ol' seiection as envisaged bY the reievairt rtties'

' i\rlcicl';'ocuausc, aii ulliPl')J-cc had

.-ro!!!!nued ltltdeL coi..r of att order (-)- Court' lvlriclt 
"ve 

lrave

jcscribe.<i ,, 'il,lgiorrs enlDiovl)lelti' in rhe eariier part oi the

iuiiguiiicrit. iit ';,.,iili! iioi bc ciititii;il tii itiJ iiE,iit tu 'uc

zr!-rsorbed or ntade Pemlalrent itt the sen'ice'"

7- dio?&2o-ad &toc' u;drrv-f- &i6- eodgd daoad;d ddddili

e46.r..saE Jr;i-rd (rrreeular aPpollrttl)el)t) ;3-Eaaeto' e'odd iPddd: l0
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GO\'EITN IIENt- Ot' -I,.\K.\

No DP.AR 25 SI-C :003 Kamataka Govenrment Secreiariat
Vidhana Soudha

Bangalore, dated: 2 j-5-2Ui)6

CIRCULAR

Sub. Dailv Wagc employees engaged afier
I-7-1984 -

'[ire judpunent ol' thc Corrstitution Bench oI' rhe IJon'blc
Supren:e e{ru+,o+{ndia-in - Civii-+pfrea+ No.35}i36.t2 ot: 1999
u'it-h C.A. No. 1861-2063/200I and others regarding rhe
:.:-::l--:,--.:^- ^r' .!"- .J.:l_, .-__t.--,^^_ ^-,,_-_.-.J ^ ti_-_iulaurAl ,l.d.u(ttl (lt t!rc uailv \^agg crii[)i0-r;eeS engiige0 arr-a
l-7-1984- has been pronounced on 10-4-1006. ln the said
Jurlgrnent rvhrle laving dor.r.n the larv rt-lating trr regularizatir-rn thc
Courl l:,:s obsened

o

o

". . it is ciear that adhercnc,e to thc rule ol equaliw in
public employment is a basic tbature i-rl'our Constitution
aiid since the rule u-f lau, is the core trlour Constitution-
a Cor-rt lvould certainlr- be disableri llom passine an
order upholding a riolatit-n ol'Arti,:le l4 or rn orderinq
thc overlooking cf the need to compi1.. u,ith th;
requirements of Article i4 read u,itlr Article 16 of the
Constinrtion. Therefore. consistent u,irh the scheme for
public emplor,ment, this Cotrt -,vhile laving dou.n the
Iar.r', has necessarily to hold that unless the apporntrnent
is in terms of the relerarrt rules and aftei-a proper
competition amon€{ qualitied pcrsons- the same rvtruld
nt,t cont'er anJ- right on the appointee. II' it is a
contractual appointrnent the appoinrment colnes to an
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clil irt the end trfithe con(ract. i[ it u,ere arr engag$nent
'ur ailpOintmeni i)n diiiiv iriigcs or :iisUiti biisrs. iire same
\r,lrrlci oolile tc iin cntl n lteit it ts ilisct;ntinued.
:,..niiiar]';, a tcmporan cnrpkrrce could nt>l clairn to be
plads: penninenl (rn thc c:\pit-,' ot' his ierm of
.li-)pcultnteilt ll Ir;rs irls(,- tr) i;: clerifieC that nrerelv
t'lcause it r.crnt)o1';rr\r Jrrrpltr\,iL: ()r il uasual uage rvorker
is conlinuud tir ;: :irrr,.!rc\'()rlij thc term of'his
applinrnrent, he s.,i.ll,,i 111rr t-',' rpt!tlud ti-. bt: ol'rsorbed in
regular ser\iice ()r rrr:irit: pt.:n r);rncnt. rnt.rciy on the
strength of such coill i uua l r,:.-:. il' rlie iirl_atina I lppointment
u,aS not made bv ft_rutlri,;:tg ir iirlc proccss ot-sclectiOn as
cnvisaged by the rcierarri rrriu; fulercir' [_'ecause,

an ernpiovee had c<lntinrrc-.i ir:i(f(lr cover t,l'an crrder of
Courtr rvhich \\e h.ii'c t.i;:scrilrd iis 'litigious
emplql.ment' in the earliur pan ol tire .judgmeri. h"
r,i ould not be enr.ltled to ani ;-iglil io be absorbed or

.i
made pcrmanent ill the su-n'rcc "

1

I

2 the Suprerne Cou.r. rv.: plrirs,.:,-i ts: tlirect tlrrt the cases of
irreguler apoointments (not illeizal anpourtments) of clulv qualified
persons rn duly sanctioneci \;acanl i:r)sts aud rvho have continued to
work for l0 t'ears or ilx)re bur- \\'tth.\ut lhe inter'entiou rtf orders
ol Col'rts or of 'rriburnals shall he considered t'rn merits and the
State Governments and their instnrrnenralities should take steps to
regularize a's a one trme measurc- Lhe scr..,ices of such rnegularly
appoint.-,d persons who har-"' '...'orket-i lirr tcrn -r,ears or -or" io duly
sanctioiied Fsts but noi iinLlcr i-he coi'cr oi i';rilers of co',irts or of
tribunals arid should tirti":er ensure *:at regular recruitments are
undertaken io fill up thc):;e vacan[ sarrctronerl posrs ti]at require to
be fillec up, irr cases *'here temntrralv empl.vces or daily wagers
are being now employed It rs alsr: ijrrected that such prcrcess must
be set in motion.rvithin six monrhs tiorn thc date of'judgment.
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: The Supreme Court \!,its il;tirer pleaseJ to clarilp tharlltlarza.ii0!. jf all; alreadi rniiLle l-, 11 no1 lrb_..lr.rr_lisc_ regd rot be
''';penerj baseci on the aborc .iudgm.-,t an,i rhat rhere shouid be nr.,,' " ir,er 

.br 
-passing ol- thc lonr,ir*ionri r",lro.:*"ni 

' 
rra,,riarizing or malang pennanent- tiitrse ntrt dulv appointed as per..onstitutional .schemc

-i The appointing authorities in each Department will have toirrj-1ii6ls1 the cases oi th".dairy wagers 
"rrgug"a 

after I-7-rgg4 iniire iight of the above observation's of the Suprerne court and of

-i In this connectlon,_it is brought to the notice of a, concemedth:;t in writ petition No.8 r g2/g0,tf,"uigi, cou.t of Kamatakairad directed the state Government o., it4-r990..not to terminate''i ; ^sen'ices of daily rated/casuar .rnfro"".s u,ho have put inc''],tmuous service of 240 davs as derrned in the IndustialL\isputesAct',. Furtherin WpNo.lioiorg_, ,lr" High Court ofl*amataka directed on 23-4-1993 that 'the termination of servicesoi' any of the da,v wage emprovees appointed after l-7-r9g4* rrking in various 
to"purt*"ntr' 

oi co,r*ent- Establishment offilla Panchayaths and rocar bodies-be-and the same is n"r"uysi::veci." The riaiiv wager: engage<i after i_7_i9E4 have thus

if.il",H:rued 
becaus* 

-of 
theit"1. orders of the High Co* of

o
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l-'rrn 'r abt'rre and tirke appiopriate dccrsion about their continuance,,.. othenvisr:. Wlc;-cter. the Deparrment decides to disctrntinue::' :; senices ti irtiiice ui'n.i b;;;h;;; ;;e m..ih Shrii bc Bive,, i0li;.,sc emplovee.s- i;6i6;6 takng,urL ..rrn

(BItDas)
Chief Secretarl, to Govemment

The Addl. Chief Secrerary to Goremment
The Pnnc i pa I S ecretari e. 

-l 
S *...,r., !r* i"o'Cor*.*t

Heads of Departments

$nuiv Commissroners of Dstricts
Chief Executive Oflicers of the Zilla panchayats
All Addl / Joint / DeouV / Uncler S"c.etari", to GovernmentWeekltiGazette '

Sectj,-.n Guard file.
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FINAL SCRUTINY NOTE

This is a Government relerence made u/s 7(2-Al of the Karnataka

t kayukta Act for investigating into the

irregularities/ abnormalities/ illegalities committed in the

-"Opoa*"rra" made in KREDL' Kamataka Power Transmission

CorporatioriLimitedandElectricSupplyCompaniescomingunder

1

Energr DePartment'

2. On careful Perusal of the records available in the hle' it is seen that

the reference relates to appointment, which cannot be taken up for

investigation in view of the bar created u/s 8 (I)(a) r/w ll Schedule

to Karnataka t'kayukta Act. Further, it is also seen that some of

the aPPlicants have also aPProach ed Hon'ble High Court, wherein

they are pending for judgemeni' In addition to it, as effrcacious

alGmative remedy is available before competent court, in view of

bar created uls 8(1)(b) also' this complaint canno t be investigated'

3 Hence, lf aPProved,

i) the complaint may be closed and thi reference may be

returned to Govt' with the above observauon'

ii) Thc records/ original applications of the candidates

and other connected records received [rom t]re Asst'

General Manager(Accts) ' KREDL' Bangalore vide letter

dated 6.12'2008 bc

acknowledgement'

Submitted for lrl"d orders'
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