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lead to injustié

Tbe ruling by a five-judge bench of the Supfeme

Internal qliota mgéfg

Court that states can go in for sub-categorisation
of Scheduled Castes and Scheduled Tribes {SCsand
STs) for reservations has reopened the issue of unequal
benefits fromthereservation system forits beneficiaries.
Thebenchhasruled thatgiving preferential treatment to
some sectionsamong SCs and STs can help ensure equal
representation for all of them. But the Judgement goes
against a ruling given by another five-judge bench of the
courtin 2004 whichhad disfavoured creation of sub-cat-
egories within the SC, ST categories, The 2004 ruling
had held that all SCs and STs mnust collectively enjoy the
benefits, and that the states cannot tamper with the list.
Since the two rulings are contradictory, the matter has
nowbeem"eferredtoaseven-judge
bench of the court which will givea
| finalruling,
It is true that some castes have
4 gained more from reservations
over the years than others, and
so the demand for preferential
% treatment to those that did not ad-
x vanceasmuchasothershasgained
Theimplemes- strength. Thelatestrulingsaid that
tationofthis  thereistheneedto adopt“adistrib-
. utive justice method so that state
ruiing mlghi largesse does not concentrate in
notheeasy a few hands”, There is logic in the.
Rp— - argumentthatasystemthatwasin- -
tended to bring up the weakest sections of society should
notlead tocreation ofinequalities amongthosesections.
'The proposal for a “quota within quota” has its basis in
this. The Supreme Court has in fact accepted the idea
of 2 “creamy layer” among the SCs and the STsina2018
judgement. Studies and reports of commissions have
underlined the existence of inequalities, and some states
like Punjab and Andhra Pradesh have tried to address
the problem bydividing SCsand STs intosub-groupsand
parcelling outreservationsamong them. But this has not
found favour with the courts in the past.

Though there is merit in the idea that all sections
among SCs and STs should get equal justice, its imple-
mentation may not be easy. There is no study of therela-
tive backwardnessand positions in terms of employment
ofdifferent SC, STsub-groups. The 2005 judgement had
said that backwardnessshould not be acriterion because
reservation is based onuniouchabilityand notsocial and
educational backwardness. ‘There is also the danger of
political and electoral considerations influencing the |
classification of SC and STs into sub-groups for division |
ofthe quota. Somestates have tried to include or exclude l
castesonsuch considerations. This can cause injusticeof |

adifferent kind to some sections, :
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