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/is there constitutional breakdown in Andhra: SC

We find order bqy/Andhra Pradesh High Court disturbing, says apex court bench headed by CJI S A Bobde
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TERMING the order of Andhra
Pradesh High Court as disturb-
ing, the Supreme Court on Fri-
day stayed an order by the And-
hra Pradesh High Court
whereby it had decided to ex-
amine ‘if there is a constitu-
tional breakdown in the state
or:not’. A bench headed by
Chief Justice of India § A

Bobde said, “In any case, have
you seen an order like this? As
an apex court we find it dis-
turbing. List immediately after
vacation.

“The development comes af-
ter a High Court Division
Bench led by Justice Rakesh
Kumar rejected an application
filed by the State Government
seeking recall of the

said order.

tives of persons remanded in
judicial custody or on bail.
The High Court had sum-
.. moned the State counsel to
- assist it in deciding
whether in circumstanc-
es prevailing in the State
of Andhra Pradesh, the
court can record a finding
that there is constitutional
breakdown in the State or not.
The order was challenged by

The State of Andhra Pradesh
approached the top court chal-
lenging the order passed —
by the High Court on
December 14 refusing 1. .
torecall the October 1
order passed by the

bench to examine the
breakdown of constitu-

tional machinery in the
state while deciding habeas
corpus petitions filed by rela-

the state government immedi-
ately but the single bench re-
fused to hear it. Solicitor Gen-
eral Tushar Mehta submitted
that this is a power exclusively
vested in the Executive and
carmot be exercised by the Ju-
diciary.The plea by the state
government stated, “Article 356
power has been specifically
conferred upon a different Con-

stitutional Authority” /




