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7S¢ finds HC order on |

AP. govt. disturbing”

Attempt to look into ‘constitutional breakdown stayed

b
KRISHNADAS RAJAGOPAL

& _
< Bone of contention

NEW DELHI
The Supreme Court on Friday - —
stayed an Andhra Pradesh = On October 1, the What the State argued
High Court order intending to .éndhra Pmdfh High = The order was "replicated”
embark on a judicial inquiry Oé‘"'t p‘;‘?iﬁ a.ré',‘:'te"m in 14 writ petitions of habeas
into whether there is a consti- f:r:eer:e‘;t ldat:altheon corpus or allegations against the
tutional bl_'eakdown in the \earned senior counsel plice |nterfermg mcm ldlSPUtes
State'machinery under the Ja- appearing on behalf = Judiciary has no role in deciding
gan Mohan Reddy govern- of the State may come  whether there is a constitutional
ment, requiring a declaration prepared to assist the breakdown in a State, necessifat-
of President’s rule. court as to whether ing President’s rule. This power
e ” in circumstances, is vested in the executive under

. Ifii‘f aé‘ﬁy;’gd}’ el t‘}’{ -which are prevailing Article 356 of the Constitution

er like efore... As the in the State of Andhra
apex court, we find this dis- pradesh, the courtcan © HC order is a "serious
turbing. We are staying this record a finding that encroachment” on the powers of

there is constitutional ~ the executive as enumerated
breakdown in the Stat under the Constitution and

2
or not". The order is thus violative of the
: was passed in habeas doctrine of separation
of powers -~

corpus petitions .

order... We will take up this
case immediately after the va-
cations;” Chief Justice of India
Sharad A. Bobde, heading 2
threejudge Bench, observed.
Solicitor General Tushar
Mehta asked why the High
Court “should go into

A
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whether there is a constitu-
tional breakdown in the
State”. The government, re-
presented by advocate Mah-
fooz Ahsan Nazki, said it was
not up to the High Court to
enguire and recommend
president’s rule in a State.

 “Itis Article 356 that deals
with failure of constitutional
machinery in a State... This
power [to impose Presi-
dent’s rule] exclusively vests
in the Executive. The power
in this regard, like sending a
report either to the Hon'ble

President or to the Hon'ble
Governor or to record a find-
ing in that regard, cannot be
exercised by the judiciary,”
the petition filed by the go-

vernment said. /
P
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The “unprecedented” order
of the Higy Coutt, on Qctop-
er 1, came while deciding
habeas Corpus petitions
filed by relatives of persong
femanded in judicja custo-
dy or on bai].

The High Cout had suo
Moti summoneq the State
counsel to assist it i decid-
ing  “whether In circum-
stanices prevailing i the
State of Andhra Pradesh,
the court can record a find-
ing that there is consting-
tional breakdown in the
State or not”,

The State said an applica-
tion to recall the October 1
order was not taken up by
the High Court, compelling
th&gmrnment t0 move the

ds HC-"order on
SOvL. disturbing’
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1op court. The Bovernment
said the High Court’s obser-
vation violategd the Basic
Structure doctrine of the
Constitution,

“Under the constitutiona]
framework, it is not for the
courts to decide as to
whether there 1s a constity-

" tional breakdown in a State,

The said power has been
Specifically conferreq upon
a different constitutional
authority - and rightly so. Jt
is needless to mention that
the constitutional courts do
not have any judicially djs.
coverahle and manageable
standards to determine if
there has been a constity-
tional breakdown,” the peti- . °
tion contended.



