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HC notice to Centre on PIL-
challenging contempt Act

Section 2(c)(i) violates right to free speech, expression: plea

SPECIAL CORRESPONDENT
BENGALURU

The Karnataka ngh Court
on Tuesday ordered issue of
notice to the Union govern-
ment on a PIL petition filed
by four eminent personali-
ties challenging the constitu-
tional validity of a provision
of the Contemnpt of Courts
Act, 1971, that makes “scan-
dalising or tends to scanda-
lising courts” as a ground for
contempt.

. ADivision Bench compris-
ing Chief Justice Abhay
Shreeniwas Oka and Justice
Sachin Shankar Magadum
passed the order on the peti-
tions filed by Krishna Pra-
sad, senior journalist and
former Editor of Outlook ma-
gazine; N. Ram, veteran jour-
nalist and former Editor-in-
Chief of The Hindu; Arun
Shourie, former Union Mi-

nister, and Prashant Bhush:*

an, senior advocate. All the

four petitioners have narrat-

K% ed the proceedings faced by

them under the Contempt of
Courts Act at different point
of time before the High
Courts and the apex court.

Three of the petitioners,
Mr. Ram, Mr. Shourie and
Mr. Bhushan, had filed a si-
milar petition before the Su-
preme Court, which in Au-
gust last year had permitted
them to withdraw the peti-
tion by giving them liberty to
move a High Court.

The petiticners have con-
tended in their present peti-
tion that Section 2(c)(i} of the
Act violates the right to free
speech and expression gua-
ranteed under Article 19(1)
(a) and does notamount to a
reasonable restriction under
Article 19(2).

The Section 2(c){i} fails the
test of overbreadth, abridges
the right to free speechyand
expression in the-absenee of

tangible and proximate
harm, and it creates a chill-
ing effect on free speech and
expression, said the petition
filed through advocate Mai-
treyi Krishnan,

The offence of “scandalis-
ing the court%seannot be
considered to beteovered un-
der the category of “con-
tempt of court” under Arti-
cle 19(2), the petitioners
contended, claiming that
even if Section 2{c)(i} were
permissible under the
ground of contempt in Arti-
cle 19(2), it would be dispro-
portionate and therefore un-
reasonable. “The offence of
‘scandalising the court’ is
rooted in colonial assump-
tions and objects, which
have no place in Jegal orders
committed to democratic
constitutionalism and the
maintenance of an open ro-
bust public sphere,” the pet-

tion said. /



