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~ SC: public places cannot

- be occupied indefinitely

Blocking of road by Shaheen Bagh protesters unacceptable’

L™
KRISHNADAS RAJAGOPAL
NEW DELHI = (D'

The Supreme Court on Wedf(

nesday found the indefinite
“occupation™ of a public
road by the Shaheen Bagh
protesters unacceptable.
The court said the prot-

est, considered an iconic dis-

sent mounted by mothers,

children and senior citizens

of Shaheen Bagh against the
Citizenship  (Amendment)
Act, became inconvenient to
comumuters,

The 13-page judgment
upheld the right to peaceful
protest against a law but
made it unequivocally clear
that public ways and public
spaces cannot be occupied,
ahd that too indefinitely.

“Democracy and dissent
go hand in hand, but then
the demonstrations express-
ing dissent have to be in de-
signated places alone. The
present case was not even
one of protests taking place
in an undesignated area, but
was a blockage of a public
way which caused grave in-
convenience to commuters,”
Justice Sanjay Kishan Kaul,
who authored the verdict for
a three-judge Bench, ob-
served.

The court suggested that
the outcry may have even
gone out of hand for the wo-
men protesters. It referred
to reports about how wo-
men were ensconced inside
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Fundamental vights do

not live inisolation. The
right of the protester has tobe
balanced with the right of
the commuter. They have o
co-existin mutual respect

a tent while a "huge peri-
phery” of “male protesters,
volunteers and bystanders”,
who wanted the blockade to
continue, milled arpund.

‘Out of hand’

While the tent occupied half
the road, the other half was
blocked by a 3-D map of In-
dia and even a library, Fac-
tors such as the absence of
leadership and ‘many “in-
fluencers” and groups wark-
ing at cross-purposes saw
the movement slip out of
hand. “Thus, the protest
perhaps no longer remained
the sole and empowering
voice of women, who also
appeared to no longer have
the ability to call off the prot-
est themselves. There was
also the possibility of the
protesters rtot fully realising
the ramifications of the pan-
demic, coupled with a gen-
eral unwillingness to relo-

cate to another site”

The court noted that Sh;/

heen Bagh seemed typical
the many digitally-fuelled
“leaderless” events of dis-
sent seen in modern tdmes.
Technology and social me-
dia could both empower and
weaken mass movements,
“The ability to scale up
quickly, for example, using
digital infrastructure has
empowered movements to
embrace their often-leader-
less aspirations and evade
the usual restrictions of cen-
sorship. However, the flip
side is that social media
channels are often fraught
with danger and can lead to
the creation of highly polar-
ised environments, which
often see parallel conversa-
tions running with no con-
structive outcome evident,”
Justice Kaul ruminated.
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It was finally the gaining
pandermic, which inter-
vened like the “hand of
God”, that led the protesters
to relent and end the block-
ade, the court said. They
were removed by the police
from the site on March 24.

The seeds of protest and
dissent were sown deep
during the Freedom strug-
gle. But dissent against the
calonial rule cannot be eg-
uated with dissent:in a self-
ruled democracy, Justice
Kaul reasoned.

In a democracy, the
rights of free speech and
peaceful protest were in-
deed “treasured”. They
were to be encouraged and
respected, the court said.

Reasonable restrictions

But these rights were also

subject to reasonable res-
trictions imposed in the in-
terest of sovereignty, inte-
grity and public order.
police regulations also
weighed in. ;

+“Fundamental rights do

£t live in isolation. The

might6f the protester has to
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be balanced with the right
of the commuter. They have
to co-exist in mutual
respect.”

The judgment, based ona
petition filed by advocate
Amit Sahni, said the Delhi
High Court should have in-
tervened positively and not
left the situation fluid. The .
administration too should
have talked to the
protesters.

“Unfortunately, despite a
lapse of a considerable pe-
riod of time, there™ was
neither any negotiations nor
any action by the adminis-
tration, thus warranting our
intervention,” the Supreme
Court observed.

The court held it was en-
tirely the responsibility of

. the administration t0 pre-

vent encroachments in pu-
blic spaces. They should do
so without waiting for
courts to pass suitable
orders.

“The -courts are not
meant to give shoulder to
the administration to fire |

their guns from,” Justices
Kaul observed. ' -



