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“HP’s plan on ‘love jihad law triggers debate :

ty of such alaw, while police officers raise implementation cOncerns

Whatis love jihad

Advocates ques(}téi\(gn legal tenabili

K.V. ADITYA BHARADWAJ /<\,}g

BENGALURU
The ruling BJP’s push for a
law to curb “love jihad” in .
the State has created a stir, 1t is a term used by and converting them (o
while several legal experts Hindu right-wing groups  Islam. The Home
and senior police officers for an alleged Ministry, in February,
have raised doubts about conspi_l;?hgg_about Muslim  told the Lok Sabhia the
its legal tenability. ¢ men hiring Hindu term was not defined

: . womeyfinf® martiage under the extant laws.

Chief Minister B.S. Yediy-
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urappa, speaking at the
party’s executive meeting
in Mangaluru on Thursday,
said a law was pecessary to
put a stop to “conversions
for the sake of'marriage”.
Several of his ministerial
colleagues too have batted
for such a law.

State intervention
Senior human rights advo-
cate B.T. Venkatesh argued
that any intervention by the
Statén the marriage or reli-
gious choice of a consent-
ing adult would violate fun-
damental rights.

However, Vivek Subba’
Reddy, president of the BJP
legal cell, Karnataka, clari-
fied that the party was not
against interfaith marriag-
es, but was only “irying to

— protect Hindu women who
are being forced to convert
to Islam under duress”. “At
least eight States in the
country have Jaws that cri-

minalise religious conver-.

gions through induce-
‘ments, allurements or

At the inauguration of the BJP State executive meeting on

Thursday, Chief Minister B.S. Yediyurappa said a law was

under duress. Love jihad is
a special case of that scena-
rio. The law would only ap-
ply in such cases,” he
argued.

The Allahabad High
Court had, in September
2020 and in 2014, held con-
versions of women from Is-
lam to Hinduism and vice-
versa, respectively, not va-
lid as “they had taken place
only for the purpose of
marriage”. Taking a cue
from the recent order, Ut-
tar Pradesh Chief Minister
Yogi  Adityanath  an-
nounced that his govern-
ment would enact a law to
fight “love jihad”.

However, advocate Clif-
ton I’ Rozario, Manthan
Law, said the rights of the

" needed to put a stop to conversions for the sake of marriage.

woman in an interfaith
marriage and conversion
was clearly laid out by the
Supreme Court in 2018.
“The BJP is trying to push
throigh legislation that will
not stanid the test of judicial
review,” he said. He point-
ed out that the apex court
had set aside a Kerala High
Court order annulling the
marriage of a homoeopathy
student who had converted
to Islam and wed. Her fath-
er had called it a case of
“love jihad”.  :

If a person, of age of ma-
jority, says that he or she
has
gion @i their own free will,
no ome can sit on value judg-
ment, said Mr. Venkatesh.

However, Mr.‘(eddy ar-

nverted to any reli-

o The BJP is trying to push through legislation
that will not stand the test of judicial review

CLIFTON I ROZARIO,
advocate, Manthan Law

gued that in many cases,

the community would not

accept the wormnan if she did
not convert, This amount-

ed to “duress” and the law
would seek to address this
social issue, he said. Coun-
tering this, Maithreyi Krish-
nan from Manthan Law
said such an argument was
“patriarchal” and amount-
ed to undermining the wo-
man’s autonomy and choic-
es. “How can love be called
inducernent?” she asked.

Implementation issues

Meanwhile, many seniof
police officers The Hindu
spoke to, but who did not
wish to be nmamed, said
such a law would drag the
police into messy civil mat-

ters. “Most interfaith mar-
riages will end up at police
stations, as parents may

take objection to them.

The process will become
the punishment,” a senior
officer said.

Former Director-Gener-
al and Inspector General of
Police S.T. Ramesh said that
a law on such a sensitive is-
sue would have tremern-
dous potential for misuse.
“With the prevailing stan-
dards of evidence pre-
scribed by the Indian Evi-
dence Act, it will be an
uphill task to marshal evi-
dencein such cases. It is also
not clear what public good
such legislation seeks to
serve. Society will only get
tnore polarised” he said. -~
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