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NEW DELRL DHENS

?'}*}”‘\i?ile Union governmen:
H on Monday asked the
<L Supreme Court tu re-
fer 10 4 seven-judge hench a
conientinus igsue of exelu-
sion of creamy layer from the
Scheduled Caste (SC) and the
Scheduled Tribe (ST commu-
nity from the benefit of reser-
vations.
A bench of Chief Justice
S A Bobde and justices B R
Gavaiand Surya Kantagreed
tohearthearguments on the
point of reference after two
weeks, as Attorney General
KKVenugopalsought recon-
sideration of 2018 judgement
in Jarnail Singh case which
ad favoured for exclusion
of creamy layer in the SCJSTs
om the reservations in jobs
and education.

‘Emotive’ issue
The top court was hearing a
batch of petitionsfiled byNGO
Samta Andolan Samiti and
others. Venagopal submitted
that the issue wasan “emotive”
one and should be referred to
theseven-judge bench,

Senioradvocate Gopal San-
karanarayana, appearing for
some of the parties, opposed
the plea, saying thatthe five-
judge bench had passed its
iudgement in 2018,

Oneof the petitioners, O P
Shuklasought a direction for
applying means testing for

creamy leyoraslaid down ing

ayer issue to
dge
 Govt asks tep court

g ae

nine-judge benek fudgemens
in the Indra Sawhney (1997
{Mandal Commission) case,
bevond the ‘backeward clusses
of cinizens'to even Scheduled
Castesind Scheced Trihes,
saying chat the rationmale be-
hinditwasequally applicable
toboth tesets of “depressed
classes™

The perdoners claimed
neither the Centre nor the
states had objectively test-
ed the means to identify the
creamy layer of SC/STs vis-a-
vis non-creamy layer SC/STs.

The orders issued in the
18505 rotified SC/STsby their
names without reference to
thetr deservedness inavailing
affirmative action at the cost
of their more marginalisad
counterparts.

“This has resulted in a
virtual monopoly and dis-
tortion of the benefits giv-
en to SC/STs inter se, with
the creamy layer cornering
the maximum benefits and
perpetuating further mar-
ginalisation of their coun-
terparts. This has defeated
the ohjectand purpose ofthe
Constitution eashrined in
the preamble namely social
Justice and equality of status
and opportunicy,” their plea
stated.

On Septemnber 26, 2018,
in a major decision, the
Supreme Coprt had held
that the concept of the
creamy layer would be ap-
plicable in reservations in
promationsforthe Scheduled
Castesand Scheduled Tribog -
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