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(D The impugned order dated 8th February 2018 (Annexure-A to W'P No'28543 /
2018) is hereby set aside only in relation to the appellant. The said order will

continue to remain in force as {ar as the fourth respondent is concerned;

(ii) As Annexure-C is the communication issued on the basis of the representation

made by the petitioner on the basis of the orcier dated 8rh February 2018, the

same does not sun/ive;

(iii) ln view of the a{oresaid directicn, the impugned order is formally set aside;

(iv) We make it clear that as the appellant has taker.: tlre risk of getting the order of

8th February 2018 set aside at her instance, the State Government while

considering the prayer of the appellant for absorption shall not consider the

affidavit filed by the appellant on 6'h December 2017;

(v) We direct the State governrnent to con:;icier the case of the appellant for

absorption in the cadre of Assistant Professor in accordance with law as

expeditiously as possible. The decision shall be taken by the State Government

not later than one month from today wlrich shall be communicated to the

appellanf
(vi) We make it clear that we made no adjudication on the rival contentions of the

parties;

(vii) The appeal is disposed of on the above terms;

(viiD The oendirrg interlocutory apalication does not survive for consideration and

stands disposed of."
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"Since, the absorption is confirmed she rray be continued in lNU.

As for as -<eniority is concerned existing bylaw should be applied."
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The petitioner shall not be reverted from the post of Associate professor,

Department of Nephrology, on the basis of resolution (Annexure-A) dated
16.08.2022.
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ORDER

8. As could be seen from the above, even though responclent Nc.4 was on deputation, she

has nevertheless been granted seniority above the petitiDner, as if she was borne on the

cadre of Assistant Professor.

9. lt is also stared that by vii'tue of the order passed by the Division Bench, the order of

absorption made in favout of respondent No.4 was cancelied and she, therefore, continued
to be an employee of the Health and Family Welfare Department on deputation to the
respondent No.2/lnstitution.

10. lt is inconceivable that an employee who was deputed to another organization can claim

seniority as against a person borne on a regular cadre. in the tnstant case, admittedly, the
petitioner has been absorbed arrd is rhus, in the cadre of respondent No.2/lnstitution and
respondent No.2 could not therefcre, have asslgned seniority of an employee who was on
deputation above her.

1 
'1. !n this view of the matter, the impugned order is quashed. As a consequence, the

consequential contmunication of the lnstitute to the State in respect of the decision taken

on subject No.s, item No.4 shall also stand quashed.

12. The learned counsel appearing for the petitioner subrnits that during the pendency of this
litigation, petitioner's promotion tc the post cf * Proiessor has been withheld. He also

produced a copy of the endorsement dated 31 .07.2023.

13. ln view of the fact that the petitioner is an employee, who has been absorbed in

respondent No.2 / lnstitution, respondent No.2 would have to consider the case of the



petitioner for promotion. if he is so eligible, in accordance with law at the earliest and at

any rate, within three n:onths from the date of receiPt cf a copy of this order.

14. lt is neerJless to state that this order would not come in the way of respondent No.4 to

initiate aopropiiate proceedings to address her grievance regarding absorptir:n, irl the

manner kr,own to law.

15. Ihe writ petition is accordingly allowed.
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