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ToNp. 3-2/2017- FC

Govemment of ndig
s ~ B N S e ey e £ e . ; -
Ministrv of Eavironment, foresis and Climate Change

(FC Division}
i R I
[ndira P 1""{'8\;" A J..;fxd\/\.tclil,

Ls}LVE‘l—‘j JCF i:ag, Road,
Neww Dathi - 110003

Dated: 28 wiarch, 201%

To,
AY

i .. fn s oty (Thm raota
[he Principal Secretary/Secrefary (1orests),
All State/UT Governments.

Sub: Handbook of guidelines for effective and transparent 1mpjehlenta ion of thap
provisions of Forest (Conservation) Act, 1980.-

Str, o o
' " I superséssion of all giidelings issued in'the past, a-handbook-of-guidelines is issued
for effective and transparent implementation of the provisions of Forest (Conservation) Act,
1930. All the provisions enshrined in these guidelines will be applicable from 8% March 2019

onwards. The copy of comprehensive guidelines is available on, Ministry's website: .

www.oarivesh.nic:in_

T 15 issue with the dpproval of compelem authority.

- . -~ Yours faithfully,

(De
(b‘a;ﬂﬁSh arma)

Assistant Inspector General of Forest (FC)
Copy tor

1. Prime Minister's Office, New Delhi.
Secretary, Ministry of  Mines/Coal /Steel/‘v[o}\TI I/\/ioPNG/I\/irIA/‘V[oP/MOTA,
Government of India, New Delhi. -

3. Prncipal Chief Conservator of Forests, all State/UT Governments.

. Nodal Officer (FCA), all State/ UT Governments.

5. All" Regional Offices, Ministry of Environment, Forest and Climate Chang
(MoEF&CC), Gol, New Deth.

- 6. Joint Secretary in-charge, [mpact Assessment Division, MOEF&CC, Gol, New Delhi.
7. All IGF/ DIGF/AIGF in MoEF&CC, Gol, New Delhi.

8. Sr. Director (Technical), NIC, MoEF&CC with a request to” placo a copy of th
letter on website of this Ministry.

9. PPS to Secretary (EF&CC)/DGF&SS/ADGF(FC)/ADGE(V/E dhfe) MoEF&CC, New
Delht.

10. Guard File. | QQ@
e : ' eepP armaj

Assistant: InSpector General of Forest (FC

v
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Chapter 4

General Approval under Section 2(ii) of FCA — Development of Critical

4.1

y 4 G Y RN
Public &Stra-tcg:e Defence Infi astiructure

s

The Forest (Conservation) Act, 1980 and the Forest (Conservation) Rules, 2003, and

amendments issued therein, provide the regulatory procedures for prior approval of the
Central Government for diversion of forest land for non-forest use required by various User
Agencies including the Central/State Government Departments and PSUs. However, the
Central Government has granted General Approvals for divérsion of forest land for the
specified area in each case and for specified public utility services and critical/strategic
defence infrastructure as detailed below, subject to the following:

(a)

(b)

(c)
(d)
(€)

)

(g)

(b

(1)

4.2

User Agency shall apply, online, in the “Form A” of the Forest (Conservation) Rules,
2003 and amendments issusd therein.

The procedure [or processing of the. applications as stipulated in the Forest
{Conservation) Rules 2003 as amended up to date will be strictly followed. However, in
view of General Approval granted by the Central Government the decision for diversion
of the forest land or rejection thereof will be taken by the respective State/UT
Government and a copy of the decision will be forwarded to the MoEF&CC and the its
concerned Regional Office. :

The forest area involved is not within a National Park and/or a Wild Life Sanctuary.
User Agency (UA) shall explore all feasible altematives to minimize use of forest land.

Forest land to be used shall be restricted to the bare minimum and shall be used only
when it is unavoidable.

The UA will submit scheme for Compensatory Afforestation as per extant guidelines in
the matter. ‘

The UA shall pay the applicable NPV in pursuance of the orders of the Hon’ble Supreme
Court, -

In addition to monthly report of diversions of forest landunderGeneral Approval
accorded by MoEF&CC, each State/UT Government shall submit haif yearly reports for
the period ending June 30 and December 31 containing details of all forest lands diverted

under the General Approval along with the actual status of actual utilization of the forest

lands so diverted for the stated purpose, to the MoEF&CC and its concerned Regional
Office. ' '

The diversions and cofnpliance_ to the conditions will be monitored by the concerned
Regional Office, MoEF&CC.

Laying of Under Ground Optical Fiber Cables (OFC), telephone lines, drinkjng_

water supply pipelines, electricity cables, CNG/PNG and Slurry pipelines.

General approval is accorded for the above listed projects along the roads within existing
RoWs (trench size not more than two meter in depth and one meter in width) not falling
in National Parks and Wildlife Sanctuaries’ without felling of trées. Approval, in addition
to general conditions mentioned above under para 4.1, is subject to the following specific
conditions: ' : '
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-No tree felling 1s involved for the proposed work

-After completion of the project the area under RoW should be reclaimed suitably. - |

-UA agrees 1o make good any loss to Forest/Environment.

-The UA will seek permission from the local FD for carrying out any maintenance.

-In case, the proposed area [alls in the RoW of the road passing through National Parks

-In case, the proposed area falls in the RoW of the road passing through Tiger'

4.3

and” Wildlife Sanctuaries, General Approval 1s subject to requisile permissions
from the State Board for Wildtife shall be obtained.

Reserves, General Approval is subject to requisite permissions from the Natjonal
Board for Wildlife/INTCA shail be obtained.

Critical development initiatives for public

General approval for diversion of forest area for the development of following critical
_public utility and welfare projects undertaken by the Government: B

a.

C.

p‘ .

Non-corivéntional sourcés of energy;

Schools/Educational Institutes;
Dispensary/hospital; - -~ -
Electric and telecommunication iinés;
Drinking water; |
Water/rainwater harvesting structures;

Minor irrigation canal;

Skill-up-gradation /-vocational training center;
Power sub stations;

Communication-posts;

0.

 Construction/widening of roads including approach road to roadside establishments -

Upgradétion/strengthenin g/widening of existing bridges by BRO

‘Police establishments like police-stations /outposts /border outposts /towers

sensitive areas (identified by Ministry of Home Affairs)

" Government approved community toilets partly or fully in forest lands involving’

not more than one-hectare subject to approval by GP in rural areas and urban
bodies in urban areas, and :

Water mills

4.3.1 This approval, (in addition to general conditions mentioned abovein para — 4.1) 1s
subject to following conditions: : '

(a) Area not more than one hectare, in each case.

(b) The area shall not involve felling of more than 50 trees per/ha. In case the area to be
diverted is less than 1 ha, then permissible tree felling limit, within the area to be
diverted, shall be worked out proportionately. In any case, if the number of trees to be
felled is less than 10, irrespective of the area to be diverted, within the limit of 1 ha,
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general approval will be applicable.

{c) Monthly report by the Nodal Officer (Forest Conservation) shall be submitted to the
concerned Regioral Office by 5"of every month. In the event of failure, the exercise of
power by the State/UT Government to grant such permission may be suspended by the
Central Government for a spcc1fed period of time or till the information is submitted.

(d) User Agency shall plant and maintain ten times the number of trees felled on the diverted -

land to maintain the green cover at the project cost. Planting site for the purpose will be
identified by the State Forest Department (preferably in the surrounding area of the
project). Indigenous forest tree species shall be used for such plantations. Trees, if
‘planted on the diverted area, will not be telled without the permission of the State Forest
Department Trees, planted in surrounding area, will belong to State Forest Department.

4.4Public infrastructure in LWE districts

4.4.1 Following 14 categories of public infrastructure works undertaken by the State

Government in LWE affected districts, as notified by the Mimstry of Home Affairs .

“"(MHA) from time to time, not falling in PAs, are given general approval in forest land
upto 40 ha under Section — 2 (ii) of the FCA, 1980: :

a. Schools/Educational Institutes,
b. Dispensaries/Hospitals, _
c. Electrical and Telecommunication Lines,
d. Drinking Water, 7

- e Water/Rain Water Harvesting Structures,
f. Minor Imgatmn Canal,

- g Non-Conventional Sources of Energy,
h. Skill up Gradation/Vocational Training Center,
i. Power Sub—stations, -

'j. Public roads (inciuding quarrying of materials to be used),

k. Communication Posts,

I Police establishments like Police Stations / Outposts / Border Qutposts / Watch
Towers in sensitive area (identified by Ministry of Home Affairs); and

m. Underground optical fiber cables, telephone lines & drinking water supply lines.
n. Setting up Medical Colleges by Government Departments

4.4.2 This General Approval is also applicable to projects in the LWE districts, -identified
by the MHA, requiring diversion of forest land not located within Protected Areas for
construction of two-lane public roads irrespective of area of the forest land involved.

4.4.3 CA is applicable for all such proposals involving area upto 40 ha except for proposals
upto 5 ha with less than 50 tree per ha. (For areas upto Sha with Jess than 50 trees the
provisions of planting as detailed in Section 3 of Chapter 2 shali be applicable).

4.4.4 However, all such proposals involving more than 5 ha and up to 40 ha and/or having
more than 50 trees per ha shall be placed before the following Committee to be
constituted by respective State Governments:
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i.. ~Addl. Chief Secretary/ Principal Secretary of the State — Chairman
ii. APCCF Regtonal Office of MoEF&CC - Member
iit. Expert Member of the Regional Empowered Committee — Member
iv. PCCF & HoFF of the State - Member

v. Nodal Office (FCA) of the State — Member convener

The Commiltee which will examinc and approve the proposal submitted for
diversion of forest land as per the provisions of the Forest Conservation Act and
FCA Rules made thereof with amendment and guidelines issued by the Ministry
from nme Lo time.

b. The constitution of such committee shall be communicated to the Ministry. The
State Government shall send the report of such diversion undertaken under this
dispensation to the Regional office every month.

c. It has been decided that the State Government shall -provide in the proforma

given below the details of all forest diversion granted by the State Government™ ™"

under the general approval granted vide below referred letters up to December
92017 and in future on monthly basis for review of the general approval granted
under Forest Conservation Act and mltlgatlon measures undertaken by the State

Government.
- - )
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d. The general approval in LWE areas,js in addition to general conditions

mentioned above under para 4.1 This general approval is valid till 31% December,
2020. ' '

'

4.5 General appfova} is accorded under Section 2 (ii) of the Forest (Conservation) Act, 1980
for diversion of forest land required for creation of the following:

4.5.1 Roads in border areas along LAC (with Chma) and Army

Diversion of forest land (outside PAs) in the area falling within 100 kilometers of aerial
distance from the LAC required for:

(a) Construction and widening of two-lane roads by the BRO and other road
construction agencies entrusted with the job by the Ministry of Defence,

(b) Widening of roads (by BRO, Indo-Tibetan Border Police and other road
construction agencies including NHIDCL which are identified by the Mimnistry of
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Defence as link rpads, between Border Roads in the area within 160 Kim of aerial
distance from the LAC and National Highway/State Highways/Other State
Roads, and similar roads by ITBP for which funds are provided by MHA, and

(¢) Ammy Infrastructure Development Project(s).

State Govt. o realize funds for creation of CA over equivalent forest area.

4.5.2

453

(ii)

(iii)
(iv)

)

Vi)

(vii)

Creation ofborder security related :

Diversion of forest land for creation of Border Security related infrastructure such as,
Border Roads, Fencing, Border Qutposts, Floodlights, Surveillancelnfrastructure, and
Power Infrastructure within;

a. sixteen-kilometer aerial distance from the Indo - Bhutan and Indo-
MyanmarlnternationalBorders

b. fifteen-kilometer aerial distance from the Indo-Nepal International Borderand

c. within 100 km aerial distance of Line of Actual Control (LoC) along Eéstem and
Western Borders only ‘

d. within five kilometers of all other International Borders

All such proposals to be executed by the paramilitary organizations of the Ministry

of Home Affairs, such as Border Security Force (BSF) and Sashastra Seema Bal
(SSB), Border Road Organization (BRO) and other Central Government agencies
and PSUs such as National Highway & Infrastructure Development Corporation
Limited (NHIDCL) involved in the implementation of such infrastructural projects
related to national security from funds provided by the Ministry of Home Affairs,
subject to the following conditions:-

. LegalQStatus o‘f,fhe' Aforest:Iand-gshall‘remain unchanged;

The user agency shall submit the project proposal to the State Government in the
prescribed i.e. Form —A as provided in Rules- 6 of the Forest (Conservation) Rules,
2003;

State Governmentshall accord approval to the proposal duly recommendedby
Principal Chief Conservatorof Forests;

Forest land proposed to' be diverted shall be located outside the Protected Areas
notified’ underthe Wild Life (Protection) Act, 1972 ;

User agency shall explore all feasible alternatives. to minimize use of forest land.
Forestland to be used for creation of border infrastructure shall be resincted to the
bare minimum and shall be used only when it is unavoidable. The concerned
Divisional Forest Officer shall certify to this effect;

Nodal Officer, the Forest (Conservation) Act, 1980 shall submit monthly report to the
concerned Regional Office by 5™ of every month regularly regarding approval of such
cases. In the event of failure, the exercise of power by the Stat¢ Government to grant
such permission may be suspended by the Central Governmentfor a specified period
of time of till the informationis submitted;

State Governmentshall realize from the user agency funds for creation of
compensatory afforestationover degraded forest land equal inextent to the area of
forest land utilised for construction/ widening of the roads; ‘
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(viil} User Agency shall be responsible for any loss o theflora/fauna in the surroundings
and therefore, shall take all possible measures to conserve the same: '

(ix) User Agency shall pay the Net Present Vatue (NPV) of the diverted forest land at the
rates stipulated by this Ministry from time to time;

(x)  Permission accorded by the State Governmentshall be subject to the monitoring by
the concerned Regional Office of this Ministry;

(x1) Forest land utilized for creation of the border infrastructure projects shall not be used
for any purpose other’ than that specified in the approval accorded by the State
Government. Any chenge in the land use without prior permission of the Central
Government shall amount to violation of the Forest {Conservation) Act, 1980,
Request of 5ucf1 changes shall be made (o this Ministry by the Nodal Officer (Forest
Conservation) of the concerned State;

(xi1) State Forest Department/ State Government or the concerned Regional Office of this
Ministry may impose from time to time any other condition in the interest of
conservation protection and / or development of forests; and

(xii1) This general approval shall be valid ull 31% December 2020.
4.6 Underground Opticél fiber cables by the Ministfy of Defence along the roads

“For underground optical fiber cables by the Ministry- of ‘Defence-along: the roads
within existing Right of Way not falling in National Parks and Wildlife Sanctuaries,
without felling of trees, where maximum size of the trench 1s not more than 2.0 -meter
depth and 1.0 meter wide. '

-~ - The-concerned representative of-the-Ministry-of-Defence-to submit-an-application. in--
the letter form (in hard copy) along with a duly certified map- mdlcatmg layout of the
- OFC, proposed to be laid by-them along the roads within existing RoW,directly to the
officers authorized by the State Government in this regard. The Government/UT
Governments may authorize Officers, not below the rank of Divisional Forest Officer

having—jurisdiction—oever—the- —foreqt— land- propesed to- be—utlhsed— for—laylnﬂ of
underground optical-fiber cables.

In view of the fact that proposal of the Ministry of Defence involves secret data of
Defence network and is very confidential in nature, details of approval granted by the
concemned officer for this optical fiber cable may not be uploadéd on web-portal for
online submission and monitoring of forest clearance proposals. Details of approvals -
accorded for laying of this OFC may however, be provided to the MoEF&CC and its
concemed Regional Office for information and records.

4.7 General Approval for diversion of forest land for approach road to road side
establishments for private entrepreneurs.

Central Government has agreed to accord general approval under the Forest

(Conservation), Act, 1980 for diversion of not more than 0.1 hectare of forest land .

in each case to government departments/private establishment. This general approval

is applicable for approach/access passing through the strip plantation along the linear

projects, which has been declared as protected forest under the provisions of IFA,

1927 and not owned by the Forest Department. The general approval shall be subject
© - to fulfillment of followmg conditions:
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(i) The forest land to be diverted for approach/access should not be more than 0.1 ha
in each case.

(i1)  The clearance of such approach/access to development of project shall be subject
to the condition that the project is need based.

() The legal status of the land shall remain unchanged.

(tv) The user agency shall submit the project proposal to the State/UT Governments
in the prescribed format online on Ministry’s web portal hitps./iparivesh.nic.in
under the Forest (Conservation) Rules, 2003 as amended from time to time.

——
<
.

The project site should be outside Protected ‘Area Network and eco-sensitive
zones (ESZ).

(vi) The concerned Divisional Forest Officer shall assess the bare minimum
requirement of the forest land for the project which shall not exceed 0.1 ha in
each case and will also certify to this effect.

(vil) The. user..agency..will. seek..permission. for diversion: of forest land -duly -

recommended by Principal Chief Conservator of Forests and from State/U
Government. ‘ - '

(viii) The Nodal Officer (Forest Conservation) shall submit monthly report to the

concerned Regional Office by 5th of every month regularly regarding approval of

such cases.

(ix) The User Agency shall plant minimum 50 plants or 10 times the no. of
trees/plants to be felled whichever is more on Government land to be identified
and certified by DFO. '

(x}) The User Agency shall pay the Net Present Value (NPV) of the diverted forest

land at the rates approved by the Ministry.
(xi) The User Agency shall be responsible for any loss to flora/fauna in the
surroundings and therefore, shall take all possible measures in this regard.

(xii) The permission granted by the State/UT Government shall be subject to the
monitoring by the concemed Regional Office of the Ministry of Environment,
Forest & Climate Change.

(xiii) The forest land shall not be used for any .pui‘pose other than specified in the
proposal. .

(x1v)-Entire process for settlement of rights in accordance with the provisions of FRA,
2006 shall be completed before grant of approval for diversion of such forest
land. '

(xv} The State/UT Forest Department or State/UT Government or the concerned’

Regional Office, may impose any other condition from time to time in the interest
of conservation, protection and/or development of forests. '

(xvi) This general approval under Forest (Conservation) Act, 1980 is valid for a period
"~ of one year ending 31.12.2019 and will be subject to review thereafter.
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