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Unanpesor  Cenval Biedcarnny thhonu new Deth

Frircipal Secreiary/Secretary (Energy). A i Siate Covermmemsidls
Registrar Appeflate Tribuna! for Electncaty New Delhe

Secretary. Central Electricity Regulatory Commission. New D°th

I

5 Secretaries. All SERCs/JERCs

C. Chzirman/CMDs for all FSUs under adminisifratve coniol of Miusuy of Fowe:
i CMDSMDs of DISCOMS/GENCOS/TRANSCOs of 2l State Governmﬂr‘.ts

¢ DG, Association of Fower Producers, New Deihi.

Y Sresident. FICCI. Federation House, Tansen Marg, New Dnlns

i

C Head. Prayas (L_nergg Group), Pung.
Subject: Proposed amendment {o Electricity Act, 2003 - regarding.

SyMadam.

‘1 am chrected 1o say wat a drah Bill on the proposed Amendrnents 1C Eiecircily
ACL has baen prepafed. : T

2 Tne draft Ei cincity \Amendment) Bill. 2020, along with Statement of Reasons
(SOR} are enclosed herewith with the request to provide your comments, if any, lo this
Ministry within 21 days from the dale of this lefter. The comments may alsc be emailed &
sandeep na;kss@gav in and debranjan chattopadhyay@mc in

Y ouis tanniutly

L A aueve . i . : - T . A
- (A R o :

{Ghanshyam Prasad;
Chief Engineer (RR & GM)

Tele No. 2371 §38¢

uupy [

) All Jon Secretanes/Econome Aanser, Ministry of Fower

ity PS to Hon'ole Minister, Sr. PPS to Secretary {Fower). PPS 10 AS(R&R), S, PPS 1o Cine?
Engineer{R&R}, PS to Director (R&R)

iii} incharge, NIC. Ministry of Power with the request tc upioad this docurnent on the
website of thstry of Power under heading 'Currsnt Notices’
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Mo, 42/6/2011-R&R (Vol-vilit
Government of India
© Ministry of Fower
Snéﬁ\ShaMLBhawaHZQW1Ma@
New Delni, 27 fpri 2020

jul

Cnaaperson, Central Electnoty Authonty, New Deif

Prncipal Secretary/Secretary (Energy), All State Governments/UTs

Regmstrar, Appellate Tribunal for Electricity, New Delfi.

Secraetary, Central Electricity Regutatory Commission, New Deihi.

Secrefariss, All SERCs/JERCs.

Chairmanf/CMDs for all PSUs under administrative control of Miistry of  Power
CMDs/MDs of DISCOMs/GENCOS/TRANSCOs of all State Governments

OG. Association of Power Producers. New Delhi,
. President. FICCI, Federation House, Tansen Marg New Deih,
0 Head. Prayas {Energy Group) Pune

ST B e

_-.L,{_‘t(_],'l

Subject: Proposed amendment to Electricity Act, 2003 - regarding.

SiiMadam,

| am direciad to refer (o this Mm:stry s ietier of even number dates 17.4.2020 seeung
comments of stakehclders on the draft EIectncrty {Amendment) Bill 2020 it was requesteg
o submit comments within 27 days ia. by 8% May. 2020

2 - Trus Ministry have recewved requests from varnous stakeholders f{)f extension of time
lor submission of comments on the draft Amendments. Accordingly it has been decided to
extend the time period for submission of comments/ observations/ suggeshons on the draft

Electricity (Amendment) Bill 2020 to this Ministry ti# 5th June, 2020.

3. Trus issuss with the approval of the competent authonty
Yours fadniuy
A
Encl: As above ) «r;"';’} o
iGhanshyam Prasad)
Cheef Engineer (RR &0OM)
Tele No 2371 G385
—opy U,

3 All Joint Secretar:estconomc Acwiser, MlﬂlS[fy of Power
+) PS to Hon'ble Minister, Sr. PPS to Secretary (Power). PPS 16 AS(R&R). St. PPS 1o Chue:

Engineer(R&R), PS to Director (R&R)
i} Incharge, NIC. Ministry of Power with the request to upicad this document on the website

of Ministry of Power under heading Current Notices'
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Amendmen: of
Section 7

Draft

THE ELECTRICITY (AMENDMENT) BILL, 2020
A Bill further to amend the Elecincity Act, 2003

Be it enacted by Parliament in the Seventy Oneth Year of the Republic of India
as follows:—

1. (3) Thus Act may be calied the Electrieny (Amendment) Act, 2020

(2) It shall come into force on such date, as the Central Government may, by
notificatton in the Official Gazerte, appoint and any reference in any such
provision to the commencement of this Act shall be construed as a reference to
the coming into force of that provision.

2. In sub-section tZ) of section | of the Electmaity Act, 2002 (heremafter
referred as “the principal Act”), the words “except the Swmate of Jammu and
Kashmir” shall be omitted.

3. Insecuon 2 of the principal Act, -

(i) in clause (11), after the words “or Appropriate Commission” and before
the words “or the Appellate Tribunal”, the words “or Electricity Contract
Enforcement Authority” shall be mserted .

(1) after clause (15), the foﬂowing new clause shall be inserted, namely. —

“(15a) “Cross border trade of electricity™ means transactions involving
import or export of electnicity between India and any other country and
includes transactions related to passage of electricity through our
country 1n transit between two other countries;”;

(1i1)after clause (17), the following clause shall be iserted, namely .-

“(17a) “Dustnbution sub-hcensee” means a person recognized as such
and authonized by the distribution licensee to distribute electricity on is
behalf in a particular area within 11s area of supply, with the permissivn
of the appropriate State Commission Any reference to a distnbunor
heensee under the Aci shail include a reference io a sub-distmibuiion
licensee;”

(iv)after clause (24), the following clause shall be insened, namely —

“{24a) Elecuricity Conwact Enforcement Authority” means an
Electricity Contract Enforcement Authority referred to in sub-secuon
(1) of section 109A;™;

(v} for clause {27), the following clause shall be subsuiuted, namely. -

-“(27) “franchisee means a person recognized as such and authorized by

a distribution licensee to distribute electricity on its behalf in a
particular area within his area of supply, under information to the
appropriate State Commission. Subject to the provisions of the

1



agreement entered into between the distribution licensee and the
franchisee, any reference to a dlstr:bunon licensee in the Act shall
include a franchisee;”;

{(vi) for clause (43), the feliowmg shall be subst:tuted, namely:-

“(43) "Member" means the Member of the Appropriate Comnusswn or
Authority or Joint Commission, or Electricity Contract Enforcement
Autherity or the Appellate Tribunal, as the case may be, and includes
the Chairperson of such Commission or Electricity Contract
Enforcement Authority or Authority or Appellate Tribunal,”. -

4. After section 3 of the principal Act, the followmg section shall be inserted,

Amendment of ely:

Section 3

“3A National Renewable Energy Policy - The Central Government may,

from time to time, after such consultatton with the State Governments, as

may be considered necessary, prepare and notify a National Renewable

Energy Policy for the promotion of generation of electricity from
renewable sources of energy and prescribe a minimum percentage of
purchase of electricity from renewable and hydro sources of energy.”.

5. In section to section 14 of the principal Act, -

Amendment of i) for the seventh proviso, the following proviso shall be substituted,
Section 14 pamely:-

“Provided also that a franchisee shall not be required to obtain any
separate license from the appropriate State Commission and such
distribution licensee shall continue to remain responsnble for -
distribution of electricity in its area of supply

it} After the seventh prov:so the -following proviso shall be mserted |
namely -

“Provided also that a dxstnbutlon sub-licensee shall not be requxred to
obtain any separate license from the appropriate State Commission:™

- 6. Insection 26 of the principal Act, after sub-section (3), the fcllowmg sub-

+ Amendment of sections shall be mserted namely:-
Section 26

“(4) the National Load Despatch Centre"shall
(a) be responsible for optimum scheduling and despatch of electricity 1n
the country across different regions in accordance with the contracts

entered mto with the licensees or the generating companies;,

- {b) fnonitor grid operations;



Amendmeni of
Section 28

Amendment of
Section 32

Amendment of
Section 3§

Amendment of
Section 3%

. {c} exercise supervision and coniro!l over the inter-regional and inter-
state ransmission network; and

(d) have overall authority for carrying out real time operations of the
national grid.

(5) The National Load Despatch Centre may give such directions and
exercise such supervision and control as may be required for the safety and
secunty of the national gnid and for ensuring the smbility of grid ooeranon
throughout the country

(6) Every Regional Load Despatch Cenure, Stale Load Despatch Centre,
lcensee, generating company, generating station, sub-station and any other
person connected with the operation of the power system shall comply with
the directions issued by the National Load Despatch Cenwe.”

In section 28 of the principal Act, the following proviso shall be inserted in
clause (a) of sub-section (3), namely:-

"Provided that no electricity shali be scheduied or despatched under such
contract unless adequate security of payment, as agreed upon by the parties
to the coniract, has been provided.".

8. Insection 32 of the principal Ac, the following proviso shall be inserted 1n
clause (a) of sub-section (2), namely:-

“Provided that no electricity shall be scheduled or despatched under such
contract unless adequate security of payment, as agreed upon by the parties
to the contract, has been provided.”.

9. Insection 38 of the pnnmpal Aa, tor sub-clause (ii) of clause (d) of sub-
section (2) including the provisos, the following shall be substituted. -namely .-

“(11) any consumer as and when such open access 15 provided by the Staze
> Commission under sub-section {2) of section 42, on payment of the
transmission charges, as may be specified by the Cenwral Commussion and a
surcharge. as may be specified hy the State Commission under sub-section
(2) of section 42, if required by the Appropriate Commission to be
collected by it "

10. In section 39 of the principal Act, for sub-clause (i1} of clause (d) of sub-
sectton (2) including the provisos, the following shall be substituted, namety:-

“(i1) any consumer as and when such open access 1s provided by the State
Commission under sub-section (2) of section 42, on payment of the
transmission charges, as may be specified by the State Commission and a
surcharge, as may be specified by the State Commission under sub-section
(2) of section 42, if required by the State Commission to be collected by
it.”. :



Amendment of
Section 4

Amendment of
Secticn 42

Amendment of
Section 49

11. In section 40 of the principal Act, for sub-clause {ii) of clause (d) of sub-

" section (2) including the provisos, the following shall be substituted, namely:-

“(i1) any consumer as and when such‘opeg,access is provided by the State
Commission under sub-section (2) of section 42; on payment of the
. transmission charges and a surcharge, as may be specxfled by the

Agpmpnate Comnussmn v

12. In section 42 of the princaipal Act, .

1) for the first proviso to sub-section (2) the follomng shall be substituted,
namely -

“Provided that such open access shall be allowed on payment of a

~ surcharge, and charges for wheeling, as may be determined by the State

Commission in addition to the charges for intra-state transmission, as_

 determined under section 39, if applicable, and charges for inter-state

transmission, as determined by the Central Commission under section
38, if applicable:”;

u) for the third prowso to sub-section (2), the follovnng shall be
substituted, namely:-

“Provided also that such surcharge and cross subsidies shall be
progressavely reduced by the State Commission in the manner as may
be provided in the Tariff Policy:™;

11) after the fomth provxsc to sub-secnon (2), the followmg prowso shall
be inserted, namely:- ,

“Provided also that the manner of payment and utilization of the
- surcharge shall also be specified by the State Commission:”

13. For section 49 of the prmcnpal Act, the following shall be substituted,
namely:- _

i

“49. Agreement w1th respect to supply or purchase or transmission of
electricity).-(1)A generanng company or a licensee may enter mto an
agreement with a licensee for supply, purchase or transmission of
electricity on such terms and conditions, as may be agreed upon by them,
inchiding -tariff and adequate security of payment ;onsxstent with the
provmons of this Act :

(2) Where the Appropriate Commission: has allowed open access to certain
consumers under section 42, such "consumers, notwithstanding the
" provisions contained in clause (d) of sub-section (1) of section 62, may
enter into an agreement with -any »person for supply or purchase of
electricity on such terms and conditions (including tariff) as may be agreed

upon by them.”

14. After section 49 of the principal Act, the following section shall be
msened, namiely:-



) “49A. Cross Border Trade of Eleciricity - (1) The Central Government may
R prescribe rules and issue guidelines for allowing and facilitating cross
border trade of electricity in accordance with the provisions of this Act

(2) The Central Government may require the Central Commission to make
regulations for cross border trade of electricity.”.

15. In sectnon 61 of the principal Aci-

1)mn clause (g), the word “progressively” shall be omitted and for the words
Amendmes of “specified by the Appropnate Commission” the words “as prov:dea in the
Section 6/ Tanff Policy™ shall be substituted;

u) in clause (h), afier the words “from renewable” and before the words
“sources of energy”, the words “and hydro™ shall be inserted.

ui) in clause (1), after the words * tariff policy”, the words “and National
Renewabie Energy Policy” shali be inserted.

Amendment of 16. In section 62 of the pnincipal Act-

Sectron 62
1} in sub-section (1} after clause (d), the following proviso shall be inserted

before the existing provisions, namely:-

“Provided that the Appropriate Commission shall fix tariff for retail
sale of elecmricity without accounting for subsidy, which, if any, under
section 65 of the Act, shall be provided by the government directly o
the consumer;”

(1) in sub-section (l) afier the word “Provided” in the existing proviso, the
word “further” shall be inserted;

(u} n Sub~sect.|0n (3), after the words “but may”, the words “ subject w
provisions of the Tariff Policy,” shall be inserted. .

Amendmen: of 17. Section 63 of the‘nnncnpai Act shall be numbered as sub-secton (i) thereof
Section 63 and after sub-section (1) as sc numbered, the following sub-scotion shal! be
inserted, namely:-

“(2) The Approprniale Commussion shall, after receipt of application
complete in all respects, adopt the tariff so determined under sub-section
(1), in a umely manner but not later than sixty days from the date of
apphcation.

Provided that on expiry of sixty days from the date of apphcation, if 1t
15 not decided by the Appropriate Commission, the tariff shall be deemed 10
have been adopted by the Appropriate Commission.”.

Amendment of 18. In section 65 of the principal .ACt‘

Section 65



i) for the words “and in such manner as may be specified, the amount to
compensate the person affected by the grant of subsidy in the manner the
State Commission may direct, as a condition for the licence or any other
person concemed to implement the subsidy provided for by the State
Government:”, the words “the amount of subsidy directly to the consumer
and the licensee shall charge the consumers as per the taniff determined by
the Commissien.” sha!l be substituted;

if) proviso to section 65 shall be omtted.

Amendent of 19. In section 77 of the pnincipal Act —

S“.’m..an 7 1) In sub-secaon (1), after the words “commerce, finance” and before the
words “or, management and”, the words “ pubhc pohcy” shall be inserted;

i) In clause (b) of sub—secuon (1) for the word fmanoe the word [“law”
shall be substituted; :

; u;)ln ciause {c) of sub-section (1), after the words “field of”, the word
“finance,” shall be inserted and for the word “law™ the words s publxc
. policy” shall besubsntuted

lv) sub—sectlon (2) shall be omitte—d

20. Section 78 of the principal Act shali be substltuted by the followmg,

Amendment of
nameiy -

Section 78

“78. Constitution of Selection Committee to recommend Members - .
(1) The. Central Government shall, for the purposes of selecting the "
Members of the Appellate Tribunal and the Chairperson and Members of
the Central Commission, Electricity Contract Enforcement Authonty, State
Commissions and Joint Commissions constitute a Selection Committee
consnstmo of — ' - '

(a) A person who is, or has been, a Judge of the Supreme Court to be

nominated by the Chief Justice of Indla ................... Chairperson;

(b) Secretary-in-charge of the Ministry of the Central Government to
_be nominated by the Central Government............. Member,

{\,) Chief Secretaries of two State Governments in acco:dance with
sub-section (2).......cocoeiiiiiinn, Member;

(d) Sebretary-in—charge of the Ministry of the Central Govemment
dealing with power................ Member.

(2) For the purposes of clause (c) of sub-section (l) the Chief Secretary of
the State Governments in alphabetical order of the states starting with
Andhra Pradesh, Arunachal Pradesh shall be the members of the Selection

C ommmee for a period of one year.

3) Secretary in-charge of the Ministry of the Central Govemment dealing
with Power shall be the Convener of the Selection Committee.



Amendment of
Section 7§

21.

(4) The Central Government shall, within a period of one month from the
date of occumrence of any vacancy by reason of death, resignation or
removal of a Member of the Appeliate Tribunal, or the Chairperson or &
Member of the Central Commission or the Electricity Contract
Enforcement Authority and within a period of twelve months before the
superannuation or end of tenure of the Member of the Appellate Tribunal
or Chairperson or Member of the Central Commission or Electricity
Contract Enforcement Authority, make a reference to the Selection
Committee for filling up of the vacancy

(5) The State Govemment shall, withic a period of one month from
the date of occurrence of any vacancy by reesen of death, resignation or
removal of the Chairperson or 2 Member and withina penod of twelve
months before the superannuation or end of tenure of the Chairperson o
Member, make a reference to the Selection Committee for filling up of the
vacancy.

(6) The proceedings of the Selection Committee shall be held in Delhi or
such cther places as the Central Government may notify.

(7) The Selection Committee shall finalise the selection of the Chatrperson
and Members referred to it under sub-sections (4) and (5) and make a
recommendation for every vacancy referred to it within three months of the
receipt of the reference.

(8) Before recommending any person for appowntment as Member of the
Appellate Tribunal, or the Chairperson or other Member of the Appropnate
Commission or Electricity Contract Enforcement Authority, the Selection

_Committee shall satisfy itself that such person does not have any. financial

or other interest which is likely to affect prejudicially his functions as the
Chairperson or Member, . | .

(9) No appoinument of the Chauperson or other Member shall be mvalid
merely by reason of any vacancy other than that of the Chairperson in the
Selection Committee.”

In section 79 of the principal Act -

§ in clause {f) of sub-secuon (1} of section 75 of the pnncipal Act, after
the words “to adjudicate upon disputes™, the words “except matters referred
to in section 109A™ shall be inserted;

1) after clause {j) insub-section (1), the following clause shall be inserted,
namely:-

“(ya)To regulate cross border trade of elecinaity in accordance with
the provisions of this Act and rules made there under;”



Draft for discussion

" &) In sub section (4) after words “tariff policy published under section 3”,
the words “and National Rmewabie Energy Policy under secnon 3A” shall
~ be inserted.

Amendment of 2 10 section 82 of the pl’lﬂClpa,l Act-

Section 82 ) ‘
) m the second PIOVISO 1O sub-secuon (1) for the words “secnon 857, the

words “section 78" shall be suhsntuted

5 n sub-section (4), for the word ‘three” appearing after the words “not
more than”, the word “four” shall be substituted;

m in sub-section (5), for the words “section 857 appﬁnng after the words
“the Committee referred to in”, the words “section 78" shall be

substituted;

n) after sub-section (6), the following sub—secnon shall be mserted
" namely.—

“(7) If there is no chairperson and member in a State Commission 0
perform its functions, the Central Government may, in consultation
with the state government concerned, entrust its functions to any other
State Commission or Joint Commission, as it deems proper.”.

23. Insection 84 of ﬂae-pﬁncipal Act—

Amendment of ; . )
Section 84 ) sub-section (1) shall be substituted by the following, namely -

“(I)The Chaxrpmson and the Members of the Sme Comm1351on ‘shall
be persons having adequate knowledge of, or experience m, or shown
capacity in, dealing with, problems relating to engineering, law,
economics, commerce, finance, public policy or management and shall
be appointed in the following manner, namely -

{8) one person having qualiﬁcations and experience in the field of
engineering with specialization .in generation, transmission or
distribution of electricity;

{b) one person having quahﬁcations and experience in the ﬁeld of
law;

(¢} two persons having qualifications and experience in the field of .

»,

finance, economics, commerce, public policy or mana_gement. ;

1) sub-section (2) shall be omiited. —

_ 24. Section 85 of the principal Act shall be omitted.
Deletion of
Section 83 ‘

25. In secuon 86 of the principal Act -

- Amendment of. ‘ ‘
Section 86 - . ‘ 8



Amendment of
Section 90

Amendment of
Section 97

Inseruon of new
Chapter

Draft for discussion

i) in clause (f) of sub-section (1) after the words “to adjudicate upon
disputes™ the words “except matters referred to in section 109A” shall be

wnserted;

# 1n clause () of sub-section (1), after the words “from renewable”; the
words “and hydro” shall be inserted and after the words “a distribution
licensee”, the words “,“as may be prescribed by the Central Government
from time to time” shall be inserted

 # Insub section (4) afier words “tanfl policy published under section 37,
the words “and Nanonal Renewable Energy Policy under section 3A” shali
be inserted. ‘

26. In section 90 of the principal Act, the proviso 1o sub section (3) shall be
omutied.

27. In section 92 of the principal Act, after sub-section (5), the following sub-

section shail be added, namely: —

“(6) Where before or during the course of a proceeding,the Appropnate
Commission comes to a conclusion that the Electricity Contract
Enforcement Authority has the sole authority and junisdiction to adjudicate
a matter, it shall refer the same to the Electricity Contract Enforcement
Authority for its orders™.

28. After PART X of the principal Aci, the following part shall be inserted,
namely:-

“PART XA
ELECTRICITY CONTRACT ENFORCEMENT AUTHORITY
1G9A. Establishment of Electricity Contract Enforcement Authority.-
(1)The Cemral Governmemt shall, by noufication, establish an Electricity
Contract. Faforcement _Authority. to. exercise .the powers conferred on, and
discharge the functions assigned to, it under the Act

(2) Nowwithstanding anything contained in this Ac or any other law i force,
the Electricity Contract Enforcement Authority shall have the sole authority
and jurisdiction to adjudicate upon matters regarding performance of
cbligaticns under a contract related to sale, purchase or transmission of
electricity, provided that it shall not have any junsdiction over any matter
related to regulation or determination of tariff or any dispute involving tariff

(3) Every contract between a generation company and a licensee shall be filed
with the Appropriate Commission within 30 days of the said contract having
been concluded.

109B, Application to Electricity Contract Enforcement Authority and
order thereon - (1} Any person aggrieved 1n any marter referred to in section
109A may prefer an application to the Electricity Contract Enforcement
Authority.



(2) Every application under sub-section (1) shall be filed within a period of six
months from the non-performance of the obligation under the contract;

Provided that the Electricity Contract Enforcement Authority may entertain an
application after the expiry of the said period of six months if it is satisfied that
there is sufficient cause for not filing it within that period.

(3) Every application received under sub section (1) shall be in such form,
verified in such manner and be accompanied by such fee as may be prescribed.

(4) On receipt of an application or matter under sub-section (6) of section 92,
the Electricity Contract Eaforcement Authority may, after giving the parties to
the application an opportunity of being heard, determine whether a valid
contract subsists between the parties and whether any party is in violation of
any of its obligations under the contract.

(5)  Upon a finding that there has a violation/breach of obligation under a
contract by a party or parties, the Electricity Contract Enforcement Authority
shall direct that the said parties immediately perform their obligation under the
contract and may direct the payment of costs on account of the breach of
contract or non-fulfilment of obligations of the contract and any further amount
it may deem fit as compensation. )

(6) The Electricity Contract Enforcement Authority shall send a copy of every
order made by it to the parties to the application as the case may be.

(7) The Electnicity Contract Enforcement Authority shall deal with the
application filed before it under sub-section (1) and any matter referred to it
under sub-section (6) of section 92 as expeditiously as possible and endeavor
to dispose it finally within one hundred and twenty days from the date of its
receipt:

Provided that where any application could not be disposed off within
the said period of one hundred and twenty days, the Electricity Contract
Enforcement Authority shall record its reasons in writing for not disposing of
the matter within the said period.

109C, Composition of Electricity Contract Enforcement Authority- (1) The
Electricity Contract Enforcement Authority shall consist of the following —

a) a Chairperson;

b} two or more Judicia! Members a.s may be prescribed by the Central
Government from tume to time; and :

¢) three or more Technical Members, as may be prescnbed by the
Camal Government from time to tume. :

(2)  Subject to the provisions of this Act,

a) the jurisdiction of the Electricity Contract Enforcement Authority may
be exercised by Benches thereof;

b) a Bench may be constituted by the Chairperson of the Electricity
Contract Enforcement Authority with two or more Members of the
Electnicity Contract Enforcement Authority as the Chairperson of the
Electricity Contract Enforcement Authority may deem fit:

Provided that every Bench shall include at least one Judicial Member
and one Technical Member;



¢) the Benches of the Elecuicity Conwact Enforcement Authonty shall
ordinarily sit in Dethi and such other places as the Central Government
may, in consultation with the Chairperson of the Electricity Contrau
Enforcement Authority, noufy;

(d) the Central Government shall, in consultation with the Chairperson of
the Electricity Contract Enforcement Authority, notify the areas
relation to which each Bench of the Electricity Contract Enforcement
Authority may have exercise jurisdiction.

(3) Notwithstanding anything coatained in sub-section (2}, the Chairpersen of
the Efectricity Contract Enforcement Autherity may transfer a Member of the
Electricity Contract Enforcement Authority from one Bench to another Bench

Explanation.- For the purposes of this section, a Judicial Member shall include
the Chairperson of the Electricity Contract Enforcement Authority.

109D.Qualification’ for appointment of Chairperson and Members of
Flectricity Contract Enforcement Authority.- (1) A person shall not be
qualified for appointment as the Chairperson of the Electricity Contract
Enforcement Authority or a Member of the Electricity Contract Enforcement
Authority unless he-

@ in the case of the Chairperson of the Eléctricity Coritract Enforcement
Authority, is, or has been a Judge of a High Court; and

()] in the case of a Judicial Member of the Electncity Contract
Enforcement Authority, is, or has been a District Judge or Additional
District Judge for a minimum period of seven years; and

© in the case of a Technical Member of the Elecwicity Contract
Enforcement Authority, -

i. is, or has been, an officer of the rank of Additional Secretary or above
for at least one year in the Ministry or Department of the Central
Government dealing with power or any other sector of infrastructure; oz

-, - ~isz=or-has~beenr-a-person-of--ability- and=standing;- having-adequate
knowledge or experience in dealing with the matters relating 10
elecuicig Sseneration, transmission, _distribution and_regulation, or
economics, fmance, publc pohicy, commerce, or managemen* witk;
experience in infrastructure related maters.

(2) The Chairperson and Members of the Electricity Contract Enforcement
Authonity shall be appointed by the Centrai Government on the
recommendation of the Selection Committee referred to i section 78.

(3) Before appointing any person for appointment as Chairperson or other
Member of the Electricity Contract Enforcement Authonty, the Central
Govermnment shall satisfy itself that such person does not have any financial or
other interest which is likely to affect prejudicially his funcnons as such
Chairperson or Member.

[09E. Term of Office and Terms and Conditions of service.- The
Chairperson of the Electricity Contract Enforcement Authority or a Member of
the Electricity Contract Enforcement Authonity shall hold office as such for a
term of five years from the date on which he enters upon his office:



Provided that such Chairperson or other Member shall not be eligible.
for reappointment in the same capacity as the Chairperson or a Member in the
Electricity Contract Enforcement Authority; '

_ Provided further that no Chairperson of the Electricity Contract
Enforcement Authority or Member of the Electricity Contract Enforcement
Authonity shall hold office after attaining the age of sixty-seven years.

109F. Vacandies.-If, for reason other than temporary absence, any vacancy
occurs in the office of the Chairperson of the Electricity Contract Enforcement
Authority or a Member of the Electricity Contract Enforcement Authority, the
Central Govemment shall appoint ‘another person in accordance with the
provisions of this Act to fill the vacancy and the proceedings may be continued
before the Electricity Contract Enforcement Authority from the stage at which
the vacancy is filled.

109G. Resignation and Removal.- (1) The Chairperson of the Electricity
Contract Enforcement Authority or a Member of the Electricity Contract
Enforcement Authority may, by notice in writing under his hand addressed to
the Central Government, resign his office:

Provided that the Chairperson of the Electricity Contract Enforcement
Authority or 2 Member of the Electricity Contract Enforcement Authonty
shall, unless he is permitted by the Central Government to relinquish his office
sooner, continue to hold office until the expiry of three months from the date of
receipt of such notice or until a person duly appointed as his successor enters
upon his office or until the expiry of term of office, whichever is the earliest,

(2) The Chairperson of the Electricity Contract Enforcement Authority or a
Member of the Electricity Contract Enforcement Authonty shall not be
removed from his office except by an order of the Central Govenment on the
ground of proved misbehavior or incapacity after an inquiry made by
Chairperson of the Appellate Tribunal in which the Chairperson or a Member
-of the Electricity Contract Enforcement Authority concerned has been
informed of the charges against him and given a reasonable opportunity of
being heard i respect of such charges.

109 H. Member to act as Chairperson in certain circumstances.- (1) In the
event of the occurrence of any vacancy in the office of the Chairperson of the
Electricity Contract Enforcement Authority by reason of his death, resignation
or otherwise, the senior-most Member of the Electricity Contract Enforcement
Authority shall act as the Chairperson of the Electricity Contract Enforcement
Authonty until the date on which a new Chairperson, appointed in accordance
with the provisions of this Act to fill such vacancy, enters upon his office.

(2) When the Chairperson of the Electricity Contract Enforcement
Authority is unable to discharge his functions owing to absence, iliness or any’
other cause, the senior-most Member of the Electricity Contract Enforcement
Authonty shall discharge the functions of the Chairperson of the Electricity
Contract Enforcement Authonity until the date on which the Chairperson of the
Electricity Contract Enforcement Authority resumes his duties.

1091. Officers and other employees of Electricity Contract Enforcement
Authority.- (1) The Central Government shall provide the Electricity Contract
Enforcement Authority with such officers and other employees as it may deem
fit.



(2} The officers and other employees of the Elecmcity Contract Enforcement
Authority shall discharge their functions under the general superintendence of
the Chairperson of the Electricity Contract Enforcement Authornty.

(3) The salaries and allowances and other terms and conditions of service of
the officers and other employees of the Electricity Contract Enforcement
Authority shall be such as may be prescribed by the Central Government.

(4) The Chairperson of Elecwricity Contract Enforcement Authority shall
exercise such financial and administrative powers as may be prescribed by the
Central Govemment

109 J. Procedure and powers of Electricity Contract Enforcement
'Authority.- {1) The Electricity Contract Enforcement Authonty shall not be
bound by the procedure laid down by the Code of Civil Procedure, 1508bur
shall be guided by the principles of natural justice and, subject to the other
provisions of this Act, the Electricity Contraci Enforcement Authority shali
bave powers to regulate 1ts own procedure. ’

(2) The Electricity Contract Enforcement Authority shatl have, for the purposes
of discharging’its functions under this Act, the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908, while trying a suit, in
respect of the following matters, namely:-

a) summoning and enforcing the attendance of any person and examining
him on oath; :

b) requinng the discovery and production of documents,

c) receiving evidence con affidavits; .

d) subject to the provisions of sections 123 and 124 of the Indian Evidence
Act, 1872, requisitioning any public record or document or copy of
such record or document from any office;

e) issuing commissions for the examunation of witnesses or
documents;

f) reviewing us decisions;

.-8) - disimssme an apptication.on.default of decading it.ex pane,

h) seming aside any order of dismissai of an application on default or any
ordex passed by it ex pane;

i) pass an interim order (including granting an injunction or stay) afier
providing the parties concerned an opportunity to be heard, and

1} any other matter which mav be prescribed by the Central
Government.

(3) An order made by the Electnaty Contract Enforcement Authonty under
this Act shall be executable by it as a decree of civil court and, for this purpose,
the Electricity Contract Enforcemem Authority shall have ali the powers of a
civil court including but limited to powers of attachment and sale of property,
arrest and detention in prison and appointment of a receiver, .

(4) Notwithstanding anything contatned tn sub-section (3), the Electnicity

Contract Enforcement Authority may transmit any order made by it to a civil |

court having local jurisdiction and such civil court shall execute the order as 1f
1t were a decree made by that court.

(5) All proceedings before the Electricity Contract Enforcement Authority shall
be deemed to be judicial proceedings within the meaning of sections 193 and
228 of the Indian Penal Code and the Electrnicity Contract Enforcem_ent



Amendmernt of
Section 110

Amendnent of
Section 111

mendment of
Section 112

Authonity shall be deemed to be a civil court for the purposes of section 345
and 346 of the Code of Criminal Procedure, i973

109 K. Distribution of business amongst Benches and transfer of cases
from one Bench to another Bench.- (1) Where Benches are constituted, the
Chairperson of the Electricity Contract Enforcement Authority may, from time
to time, by notification, make provisions as to the distribution of the business
of the Electricity Contract Enforcement Authority amongst the Benches and
also provide for the matters which may be dealt with by each Bench.

(2) On the application of any of the parties and after notice to the parties, and
after hearing such of them as he may desire to be heard, or on his own motion
without such notice, the Chawperson of the Electn'city Contract Enforcement
Authority may transfer any case pendmg before one Bench, for disposal, to any
other Bench

109 L. Decision to be by majority.- If the Members of the Electricity Contract
Enforcement Authority of a Bench consisting of two Members differ in opinion
on any point, they shall state the point or points on which they differ, and make -
a reference to the Chairperson of the Electricity Contract Enforcement
Authority who shall either hear the point or points himself or refer the case for
hearing on such point or points by one or more of the other Members of the
Electricity Contract Enforcement Authority and such point or points shall be
decided according to the opinion of the majority of the Members of the
Electricity Contract Enforcement Authority who have heard the case, including
those who first heard st. '

109 M. Right of parties to take assistance of legal practitioner.- A person
preferring an application to the Electricity Contract Enforcement Authority
under this Act and any other party to the case may either appear in person or
take the assistance of a legal practitioner of his choice to present his case
before the Electricity Contract Enforcement Authority, as the case may be.

169 N. Appeal to Appellate Tribunal.-Any person aggrieved by any decision
or order of the Electricity Contract Enforcement Authority, may, file an appeal
to the Appellate Tribunal within sixty days from the date of communication of
the decision or order of the Electricity Contract Enforcement Authority to him:

Provided that the Appellate Tribunal may, if it is satisfied that the
appeliant was prevented by sufficient cause from filing the appeal within the
said period, allow it to be filed within a further period not exceeding sixty
days.”

29. in section 110 of the pnncipal Act, after the words “or the Appropnate
Commussion” and before the words “under this Act”, the words “or the
Electricity Contract Enforcement Authority”™ shall be inserted.

30. In sub-section (1) of section 1! of the principal Act, after the words “by
the Appropriate Commission” and before the words “under this Act, the words
“or an order made by the Electricity Contract Enforcement Authority” shall be

inserted.

31. In sub-section (1) of section 112 of the principal Act, for the words “three
other Members”, the words “such number of other Members, not less than
seven, as may be prescribed by the Central Government” shall be substituted.



* Amendment of

Amendment of

Amendment of

32. In section 119 of the principal Act, after sub-section (3), the following sub-
section shall be added, namely:-

“(4) The Chairperson of Appellate Tribunal snall exercise such financial
and administrative powers as may be prescribed by the Central
Govemment.”.

33. For clauses (g) and (h} 10 sub-secuon (2) of section 120 of the principal
Act, the following clauses shall be substituted, namely .-

“(g) dismissing an appeal or an application on default or deciding it ex-
parte;

(h) seting aside an order of dismissal of an appeal or an apphcauon on
default or an order passed by 1t ex-parte;”.

34. (1) Section 121 of the principal Act shall be numbered as sub-section {1)
thereof.

(2) In the sub-section (1) as so numbered,after the words “the Appropriate
Commission or” and before the words “or other interested party, the words
“Electricity Contract Enforcement Authority or” shall be inserted and after
the words “to any Appropriate Commission” and before the words “for the
performance”, the words “or Electricity Contract Enforcement Authority”
shall be inserted;

(3) After sub-secnon (1} as so numbered, the following sub-section shall be
inserted, namely:- '

“(2)The Appeliate Tribunal shall have the same jurisdiction, powers
_and’ authority to take action on wilful disobedience to any of i
" judgment, decree, direction, order or other process or wilful breach of

an undertaking given to a it, as a High Court under the provisions of

the Coiitézinpt™6f Courts Act," 1971 (70 0f 1971) on its'own motion or
on & motion made by the Advocate General or such Law Officer as the

Central Government may, by notification in the Official Gazene,

specify in this behalf, or any other person, with the consent in writing

of such Law Officer or the Advocate General, and a2 reference .in the

Contempt of Courts Act, 1971 to a2 High Court shall be construed as

including a reference to the Appellate Tribunal.”, ‘

3s. (1) Seciion 142 of the principal Act shall be numbered as sub-section (1)
thereof.

{2) In the sub-section (1) as so numbered-

{1y after the words “thereunder, or any duecton”, the words “or order”
shall be inserted; )

(i) for the word “lakh”, the word “crore” shall be substituted;



Amzndment of

Section 146

1

Amendment of

Section 176

-(m) for the words “to six thousand rupees”, the words * upto one lakh
rupees” shall be substituted.

(3)After sub-secuion (1) as so numbered in section (42, the following shall be
inserted, namely:-

“(2) Noimithstanding anything contained in sub-section (1), in case
any complaint is filed before the Appropnate Commission by any
person or if that Commission is satisfied that any person, with
effect from such date as may be notified by the Central
Government, has pot purchased power from renewable or hydro
sources of energy as specified by it using its powers under the Act,
the Appropriate Commission shall after giving such person an
opportunity of being heard in the matter, by order m writing, direct
that, without prejudice to any other penaity to which he may be
liable under this Act, such person shall pay, by way of penalty, a
sum calculated at the rate of fifty paise per kilowatt-hour for the
shortfall in purchase in the first year of default, one rupees per
kilowatt-hour for the shortfall in purchase in the second successive
. year of default and at the rate of two rupees per unit for the shortfall
in purchase continuing after the second year.’

36. In section 146 of the principal Act, for the words “lakh”, the word “crore”

and for the words “ﬂve thousand rupees”, the words “one lakh rupees” shall be
substituted.

37. In sub-section (2} of section 176 of the principal Act-

i) after clause (a), the following clauses shall be inserted, namely -

“(aa) the minimum percentage of purchase of electricity from
renewable and hydro sources of energy under section 34;

(ab) allowing and facilitating cross border trade of electricity and any
matter related to it under sub section (1) of section 494,

(ac) laying down the modahtles of bundling of renewable energy
(inciuding hydro} with thermal energy;

{ad) Renewabie Generation Obligation;

(ae) regarding maintaining adequate capacity resources;”

ti) after clause (d), the following clause shall be inserted, namely:-
“*(da) payment security mechanism under section 49;”;

“1i1) after clause (p), the following clauses shall be inseﬁed, namely:-



“{pa} the form, the manner of verifying the form, and fee for filing the
appiicaiion under sub-section (4) of section 1098, -

(pb} the number of ludicial and Technical Members % be included m

 the Electncity Centract Enforoement Authonty under sub-section (1) of

section 109C;

{pc} the salanes and.allowances and other terms and condstions of
service of the officers and other employees of the Electnicity Contraci
Enforcement Authority under sub-section (3) of section 1 091;

(pd) the ekercise of financial and admimstrative powers by the
Electricity Contract Enforcement Authority under sub-section (4) of
section 1091

wv} after clause (q) the followma ciause shall be mserted, namely -

“(qa) the number of Members o be included in the Appeliate Tribuna!
under sub aewuﬁ 1 of section 112;”

v) after clause (s), the following clause shall be mserted namély:;

“(sa} exercise of - financial ~and | adr_hniistrati\_fe powers by the
Chairperson of Appellate Tribunal under sub section 4 of section 11g”

38, (1) In secuon 178 of the principal Act,for sub-:.ectlon (1), the foiiowmg
shall be subshtuted, namely:-

Amendmen of
Sectien 178

( 1) The Central Commission may, by notlficatmn make reguiations i in
respect of the functzons asmgned to it in the Act "

" (2) 1n sub-section (2) of section 178-of the prmmpal Acﬁ-
) afier clause {a), the following clause shall be insened, nameiy -

-"{aa} Cross porder rade of electricrry, if any, under sub secuion (Z)
of section 6A;”; A

_ 1n clause (§), the words “and a surcharge” shall be ommied,
i) clause (k) shall be omutted;
M in clause (1), the words “and a surcharge” shall be omutied;

~

v) clauses (m), (1) and (ze} shall be omined

39 (DIn section 181 of the principal Actfor sub-section (1) the following
shall be substituted, namely:- :




“(1) The State Commussions may, by notification, make regulations in
respect of the functions assigned to it in the Act.”*

(2) le'sub-section (2) pfsea.'dnlsl of the principal Act-
i} in ciau_se (1), the‘ w.ords “and a surcha.fge;’ shail be omitted;
i) clauses (), (k), (1), (m) and (n) shail be omitted;
i1} after ciause (o) the following clause shall be mserted, namely - |

“(0a) determmauoa and payment of surcharge and wheehng charges
under the first proviso to sub-section (2) of section 42;”; :

' iv) for clause (p) the followmg shall be substltuted namely -

reductlon mn surcharge and cross SubSldleS as may be provided for in
the Tariff Policy under the third prowso to sub-section (2) of section
427

v) after ;:la,uSe {p), the following c;lauSe shall be inserted, namely -

“(pa) the manner of payment and utilization of the surcharge under the
fifth provise to sub-section (2) of section 42,”; :

vi) clauses (zc) and (zp)shall be omitted.



Statement of Objects and Reasons to
“The Electricity (Amendment) Bill, 2020

The Elecricity Act, 2003 (36 of 2003) (hereinafter reterred-as “the 2003 Act’) was
enacted to consolidate the eanier Flectricity Laws, namely, the Indian Electricity Act,
1510, the Electricity (Suppty) Act: 1948 and the Electricity Regulatory Commissions Act,
1988 it contzins provisions inter-alia measures conducive to the development of
electricity industry promoting competition therein, protecting interest of consumers anc
supply of eleciricity to all areas, rationalization of electricity taniff, ensuring transparent
policies, constitution of Central Electricity Authonty, Regulatory Commission and
establishment of-Appetiate Tribunal and for matters connected. therewith and incidenta!
thereto.

2. Efectncity 1s one of the most cntical components of infrastructure which is essental
for sustained growth of the Indian economy and welfare of nations. The 2003 Act have
brought in huge direct investments, public private partnerships, market development,
transparent tarif mechanism etc.; which have enables severai reforms, laws and
regulations, multifarious contracts and complex disputes. But the electricity sector is
seized with few critical issues which have weakened the commercial and invesiment
activities in the electricity sector that needs to be addressed immediately to ensure
sustainable growth of the country. It has been feit that the few provisions of the Act are
unable to cope with the rapid development of the electricity.

Establishment of Electricity Contract Enforcement Authority and strengthening of
APTEL

3. The 2003 Act recognizes the contracts for supply and purchase of electncity but it is
not specifically dealing with the issues related.to performance of the contract. Strength
of contracts enables investment in the electricity sector. Non-performance of the
_contract may create uncertainty, -upset investment dedisions and adversely affect
-investment—envirenment-—and _ease_of __doing_.business - Eleciricity. - Regulatory
Commissions. established have begn entrusted with multiple responsibilities under the
Etecnicity Act such as regulatory functions, tariff fixation issues, grant of licenses eic
with limited powers for adjudication of dispute. Consequently, “enforceability of
performance of the contracts remains an issue to be addressed.

in view of above, it is proposed io estabiish a Eiectricity Conraci Enfuicernent Authunty
having which shall be sole authority and having criginal jurisdiction to adjudicate upon -
matters regarding specific performance of contracts related to purchase or sale of
power between a generating company and a licensee or between licensees, and
contracts related to transmission of eleclricity between a generating company and &
licensee or between licensees. Orders of the Electricity Authority shall be executable as
a decree of civil court. The Appeal against orders of the Electricity Tribunal shali be



heard by Appeltate Tribunal for Efectricity. It is propbsed to strengthen the Appellate
Tribunal in terms of strength of Members and powers of Tribunal.

Selection Committee for Chairperson and Members of Commission and
Qualfifications :

4. As per exsting provisions of Electricity Act there are multiple Committees for
selection to the posts of Chairpersons and members of APTEL, the Central Commission -
and State Commission. This requires constitution of muitiple seiection committees for
every vacancy ocours. it is proposed to have a single selection committee for selection

for the posts of Chairperson and Members of the Appellate Tribunal and all Reguiatory

Commissions. This will bring uniformity in selection process. Appointments shall

continue to be done by respective State Govemments or Centrat Govemment. Further,

the qualification for appointments of Chairperson and Members of Central and State

Commission are proposed to be made uniform as they are entrusted with the similar
responsibilities under the Act.

National Renewabie Energy Policy

5. it is proposed that the Central Govemment may after consultation with the State
Govemments, as may be considered necessary, prepare and notify a National
Renewable Energy Policy for the promotion of generation of electricity from renewable
sources of energy and prescribe a minimum percentage of purchase of electricity from
renewable and hydro sources of energy.

Payment Security Mechanism

6. Unlike other commodity delivered by the contracted parties, the dispatch of electricity
is being undertaken by load dispatch centre through scheduling. The 2003 Act do not
recognizes the any watch or monitoring on payment security mechanism for such
dispatch of electricity. The load dispatch centre is scheduling electricity without payment
security mechanism. Presently, there is huge accumulation of unrealized revenues. It is
proposed to empower load dispatch centre to oversee the payment security mechanism
before scheduling dispatch of electricity and to be made mandatory considering sanctity
of the existing contracts unless it is waived by the parties to contract themselves.
Further, it is pertinent to note that unrealized revenues will cause impediments in

economic cycie in the country.
Cost reflective Tariff, Simpfification of Tariff Structure & Cross Subsidy

7. The 2003 Act mandated the regulatory Commissions to determine the tariff after

receipt of the subsidies but there is no provision for fixation taniff with fair cost. Over the |
period, the regulatory Commissions have been recognizing cost but defer it to recover in

future period and also factoring the subsidies based on commitment. Consequently, the

tanff determined is not cost reflective and resulted in weakening the financia! health of

the distribution companies due to under recovery of the prudent cost. It also hampers

the transparency in cost reflective tariff as mandated under the 2003 Act. In view of

above, it is feft that -provisions related to tanff determination may be expanded and

strengthen by imposing certain restriction on deferring revenue recovery. Hence the

taniff should refiect the cost of supply of electricity and cross-subsidies to be reduced.




Subsidy

8. Section 65 mandates the state govermment 1o granl subsidy 10 any Consumer of class
of consumers, but there is no corresponding provisions about the treatment of subsidies
in the taniff determined by the state commissions. It is proposed that state commissions
to determine tariff for retail sale of electricity without any subsidy under section 65 of the
Act.

Function to CERC retated to Cross Border Trade of Electricity

- 8. in view of the emerging requirement to regulate the cross border transactions of

electricity with other countries. the central commission has been empowered o oversee
the cross border transactions.

Dealing situations in case of Non Functional SERC due to vacancies

10. In order to address the issue of non-functioning due to vacuum in the state
commission it is proposed to empower other state commissions induding joint
commissions to discharge functions of such state commission.

Deemed adoption of Tariff discovered through competitive Bid

11. Timely adoption of tariff discovered under competitive bids as per section 63 of the
Act is important to avoid cost escaiations and impacts sustainabiiity of the project. it is
propose to address the time taken for adoption of tariff and identify time line for the
same,

Penalties and RPO- HPO

12. In order to ensure strict compliance of the provisions of the Electnicity Ad and orders
of the commission, it is to strengthen section 142 and section 146 of the Electricity Act
with increased penalties. Hydro sources of energy have been recognized as renewable
sources of energy. It is proposed to expand the scope of renewable power purchase
obligations to include Hydro sources. To harmonize the national level commitments for

environment protection, it is proposed to empower the State Commissions tc specify the

RPO as per RPO trajectory prescribed by the Central government from time to time;
-Bistribution-subdlcense-and-Franchise

13. The Distribution licensee can recognize and authorize a person as “Distribution sub-
licensee” {0 distribute electricity on- its behalf in a particular area within its area of
supply. with the permission of the appropriate Stale Commission. Enabling provisions
have been made to address the situations to deal the issues in sections 126. 135. and
164, when a distribution licensee proposes to undertake distribution of eiectricity for a
specific area within his area of supply through another person.

The proposed amendment seeks to achieve.the above objectives

KRk




A nneéLUve -

Ne-4 2151201 1T-R&R (Vol-Vily
Government of Indis
Ministry of Power

Shram Shakti Bhawan, Raf Marg,
Maw Délhi, 5" February, 2021

Prncipail Secretanes/Secietanes, Enargy/Power Dapt , Al Siale Governmany UTs
Subject; Proposed amendments in the Electricity Act 2003 - Reg.’

SirfMedam

| am directed 1o nform that a number of measures Nave been announced i the Union
Budget 2021-22 with respect {o the Power Seclor. One of the key announcements is regarding
giving choice to 2i cateqories of consumers to chonse Discom for eleciricity supply for avalling
sficient and cost effective services. t i1s proposed io delicence distnbution. The presemt
Distribution  Companies will continue operating as they are now, but other Distribution
Companies can alse come in and compete. Consumers shall have the opportunity to selact therr
service provider. In order to implement this proposai, an amendment in the Electricity Act, 2003

is required

Z ir order lo alse address some sther urgent issues reiated o the Fower Sector, # has

peen proposed tc amend the Eiectnc:ty Act, 2003, keeping the following major objectives in the -

mingd:

{: Giving choics o the e;ec*nc:ty consumers as per the announcement in the Union
_Budget 2021-22.

(i)  Mandatery appointment of 2 Member from Law background in the Electricity |

Regulatory Commissions in compliznee to the Hon'ble Suprem° Ccurt Judgement dated
12% April, 2618,

iy _Stuengthening of APTEL bymmc;easang number_of Membﬁis_m__\&ew_ej __iong
pc-ndency of cases and consequen* delay in deciding the appeals.

V) . in.order to meet the India's-International. commitment, . new Provisions reiated o
comphanoe of Renewable Purchase Obligations (RPO) is being proposed 1o promote
use of renewable energy.

3 A Brief proposal on the above points is at Annexure-l

4 Accordmgiv & draft of amendments is enclosed (Annexure-ll) with the |eauess {o provige
comments to this Ministry within twe weeks from the date of this letiar.

Yours taithfully

Encl. As Above , ﬁp/\/

(g .

_ {Ghanshyam Prasad)

Joint Sec:etary to the Gowvt. of india
Te’ 2371 0388
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distribution companies under section 24B;".

(ii) Afrer clause (d), the foilowing clause (da) shall be inserted, namely -

“{da) rights of consumers/prosumers under sub-section (1a) of section
31

. (iti) . After clause (i}, the following ciause (1a) shall be mnserted, namely:-

“{ia} quanturs of purchase of eieclriqity under clause {ej of sub-

section {1) of section 86,
34, In section 178 of the pnncipal Act,—

Amendment of
Section {78 ‘
i for °le*.: tien {1}, the. fa““v'mg shali be substinuied. namely:-

~{1} Toe Ceatral Comrmssmn may, by notz{maucn make regualations in
respect of the functions assigned to it in the Act.”. .
{11) In sub-sectian (2) of section }_'_78 of the principal AcL -

i} afier clause (a), the following clause shall be inserted, namely:-

“{aa) Cross border trade of electricity, if any, under sub section {2)
of section 6A"

11} clauses (ze) shall be omitted.

L)
LA

in section 181 of the principal Act,
Amerdment cf '

Cartinm (87 } . N .
i) for sub-section (1), the foliowing shall be substituted, namety:-

*(F)-The-State -Commissions may; by notification, make regulations-in
respect of the functions assigned to it in the Act.”.

i) In sub-section (2) of section 181 of the principal Act:-

. (1) After clause (d), the following ciause {da) shall be 1nséﬁed‘
namely:-

“(da) conditions of registration under section 24C ;”
(1i} After ciause {n), the following clause {na) shall be inserted, name}}

. “(na} setting up a2nd management oF universal service obhoatmn and
Lnder sub-section (2} of section 60A7 .




Amendment of
Section 146

Amendment of

Section 176

32.

contravened any of the provisions of this Act or the rules made
thereunder, the Appropriate Commission may after giving such person
an opportunity of being heard in the matter. by order in writing, direct
that, without prejudice to any other penalty to which he may be liable
under this Act, such person shall pay, by way of penalty, which shall
not exceed one crore rupees for each contravention and in case of a
continuing failure with an additional penalty which may extend to six
lakh rupees for every day during which the failure continues after
contravention of the first such direction.

(2} In case any complaint is filed before the Appropriate Commission

by any person or if that Commission is satisfied that any person has

contravened any direction or order issued by the Commission, the
Approprnate Commission may after giving such person an opportunity
of being heard in the matter, by order in writing, direct that, without
prejudice to any other penalty to which he may be liable under this Act.
such person shall pay, by way of penalty, which shall not exceed ten
lakh rupees for each contravention and in case of a continuing failure
with an additional penalty which may extend to sixty thousand rupees
for every day during which the failure continues after contravention of

the first such direction.

" (3) Notwithstanding anything contained in sub-section (1) and sub-

section (2), in case any complaint is filed before the Appropriate
Commission by any person or if that Commission is satisfied that any
person has not purchased power from renewable sources of energy as
prescribed by the Central Government, the Appropriate Commission
shall after giving such person an opportunity of being heard in the
master, by order in writing, direct that, without prejudice to any other
penaity to which he may be liable under this Act, such person shall pay,

. by way of penalty, a sum calculated at the rate of ot less than twenty-

five paisa per kilowatt-hour and not more than fifty paisa per kilowatt-
hour for the shortfall in purchase in the first year of default, at a rate of
not less than fifty paisa per kilowatt-hour and not more than one rupee
per kilowait-hour for the shortfall in purchase in the second successive
vear of default and at the rate of not less than one rupee per kilowatt-
hour and not more than two rupees per kilowati-hour for the shortfall in
purchase continuing after the second year.”.

In section 146 of the principal Act, for the word “lakh”, the word

~crore” and for the words “five thousand rupees”, the words “one lakh rupees™
shall be substituted. ‘

-
3.

(i)

In sub-section (2) of section 176 of the principal Act,- .

After clause {c), the following clauses (ca} and {cb) shall be inserted,
namely:-

“(ca) eligibility criteria to operate as a distribution company under

section 24B;

(cb) manner, mode and payment of fees for registration of
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i) following new clauses shall be inserted after clause (f), namely:-

~(g) has violated or overfooked the provisions of the Act or the
rules made there under, or

(h) has been prossly negligem i performing one or more
Sunctions assigned to him or the Commission under the

Act or rules made thereunder:™:

i} In first proviso, for the words “clauses (d), (¢) and {fY" in second line
shall be substituted by the words “clauses (d). (e). (1), (g) and (h}"

28 In section 91 of the principal Act. the following sub-sections shall be

Amendmeni uf
Section 91 inserted after sub-saction (1), namely:—

~(1a} The Appropnate Commission shal! esiablish & menitonng unit
with sufficient number of officers and employees, with the approval of
the Appropriate Govemment, specifically for the purpose of
ascertaining the compliance by the distribution companies of the
provisions of the Act and the rules and regulations made thereunder anc
laying down the standards of service and the rights of consumers
prosumers as prescribed by the Central Government.

Amendmen of 29. In section 94 of the principal Act, the following sub-sections shall be
Section 94 inserted after sub-section (3), namely:—

“f4} An order made by the Bench of the Central Commission under sub-
section (1) of section 79 or the Bench of the State Commission under sub-
section {1) of section 86, shall be executable as a decree of civil court and,
for this purpose the Bench of the Central Commission or the State
Comunission, as the case may be, shall have all the powers of a civil count
including but not limited to powers of attachment and sale of propeny,
_arrest and detention in_prison and appointment of a receiver.

{3) Notwithstanding anything contained in sub-section (4), the Bench
referred (o in sub-section (4) may transmit an order made by the
Appropriate Commission to a civil court having local jurisdiction and such
civil court shall execute the order as if it were a decree made by that

court.™.
Amendment of 30. In sub-section (1) of section 112 of the principal Acl, for the words “three
Section 117 other Members”, the words “such number of other Members, not less than

seven, as may be prescribed by the Central Government” shall be substituted

Amendment of 31, Section 142 of the principal Act shall be substituted by the following.
Section 1432 namely: — ' .

“142. Penalty for contravention of the provisions of the Act
{1) in case any complaint is filed before (he Appropriate Commission
by any person or if that Commission is satisfied that any person has
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- ii) in clause (e) of sub-section (1), after the words “a distribution licensee”,
the words . as may be prescribed by the Central Government from time 1o
time™ shall be inserted;

y ' R . ’
i) for clause (£} in sub-section (1) of section 86 of the principal Act, the
following shall be substituted, namely:—

“(f) ‘to adjudicate - upon disputes including maners regarding
performance of obligations under a contract related to sale,
purchase or transmission of electricity, involving generating
companies or licensee and to refer any dispute for arbitration;”;

v) after clause (f) in sub-section (1), the followmo shall be inserted,
namely:—

“(fa) 15 adjudicate upon disputes invoiving State Load
Despatch Centre in regard 1o matters connected with section 32

"1-1::

and section 337;

v) after clause (j) m sub-section (1), the following clause (ja) shall be
added, namely:-

“()a) registration of a distribution compahy for supplying electricity,
suspension, amendment and cancellation of registration of a
distribution company and specifying conditions of registration;

(jb)  issue directions or guidelines or regulations to secure consumer
choice and an efficient, coordinated and economical use of
distribution system, where there are more than one distrmbution
companies in an area of supply; ”.

vi) In clause (k) in sub-section (1), after the words “under this Act” the
‘words “ or as may be prescribed by the Central Government.” shall be

added;
vil) in subsection (1), the following proviso shall be inserted, namely:-

“Provided that a Bench of the State Commission consisting of the
Member appointed under clause (¢) of sub-section (2) of section 84 and
at most one more Member, as may be nominated by the Chairperson,
shall discharge the functions given in clauses (f) and (fa).”; '

Amendinent of 26, In section 89 of the principal Act, the followmg sub-section shall be
Sectiorn 89 inserted after sub—sectlon {5), namely:—

“(6} Notwithstanding anything containe& in this Act, the term, salary,
allowances and other terms and conditions of Members appointed under
sub-section (2) (c) of section 85 shall be governed by their service
rules.” : :

. 7 " . N . - o
Amendment of 27. ‘In subsection (2} of section 90 of the pnn01pai Act,—
Sectior: 90 :



Amendment of
Section 84

{imendrent of
ection 83

Amendmeni (0
section 36

“(6) If any State Commission is unable to perform its functions on
account of vacancies. the Central Government may,.in consultation
with the State Government concerned, entrust its functions to any
other State Commiission or Joint Commission, as it deems proper ™

23. In section 84 of the principal Act, —

i1 sub-section (1) shall be substiuted by following, namely.—

{1} The Chairperson of the Siate Commission shall be z person of
ability, integrity and standing, having adequate knowledge of and
experience in the power sector, or, is or has been a Chief Secretary or
Additional Chief Secretary or Principal Secretary Power; or equivalent
for &t least onc ycar in the Statc Government and has experience of &
least two years in power sector.

n) sub-section (2) shall be substituted by the following. namely.—

" ~(2) The Members, other thap the Chairperson, of the Suate
Commission shall be persons of ability. integrity and standing.
having adequate knowledge of and experience in the fields of
engineering, law, economics, commerce, finance. public policy !
public administration or, management and shall be appoinied in the
following manner, namely:-

(a) one person having qualifications and experience in the field
of engineering with specialisetion in generation, ransmission or
distribution of electricity;

(b) one person having qualifications and experience in the field
of finance, economics, commerce, public policy / public
administration or management;

(c) a serving District Judge t0- be appointed on the
recommendation of the Chief Justice of the High Coun
vonuenrd.”.

24_In_section 85 of the principal Act, —

[y}

wh

iYclause {¢) of sub-section (1) shall be substituted by the following.
namely . —

* (¢} nominge of the Central Government, not below the rank of

Additional Secretary to Government ............... Member.”.

i) in subsection {6). afier the word “vacancy”, the word. ~other than thai
of the Chairperson of the Selection Committee” shall be inserted:

In secuon 86 of the principai Act,--

i) in the ttle after the word “Function”. the word “and duties” shall be
inserted. A



dmendmert of  21. 0 section 79 of the principal Act.-

Sectic 79 . . s . ., . : '
i) 1n the tifle after the word “Function”, the word “and Duties” shall be

inserted.

i) for clause (f) in sub-section (1), the foitowing shall be substituted,
namely:~— . '

Af) to adjudicate upon disputes including matters regarding
performance of obligations under a contract related to sale,
purchase or transmission of electricity, involving generaring
companies or licensee in regard to matters connected with
clauses (a) to (d) of sub-section (i) and to refer any dispute for
arbitration;”

' i) after c[ause (f) in sub-section (1), the following shall be mserted
namely:—

“(fa} to adjudicate upon disputes involving National Load
Despatch Centre or Regional Load Despatch Centre in regard 1o
matters connected with section 26, section 28 and section 29;7;

iv) after clause (§) im sub-section (1), the following clause shaill be
inserted, namely: —

“(a) registration of a dlsmbuuon company for supplying electncny
in more than one state;”

v) In clause (k) of sub-section (1), after the clause “under this Act” the
clause “or as may be prescribed by the Central Government” shall be

added. -

vi) After clause (k) in sub-section (1), the following proviso shall be
inserted, namely:—

. “Provided that a Bench .of the Central Commission consisting of the
~ Member appointed under clause (c) of sub-section (2) of section 77
and at most one more Member, as may be nominated by the
Chairperson, shall discharge the funciions given in ciauses (f} and
(fa).™;

22 In secti “the princi —_
Amendment of n sectior: 82 of the principal Act,

Section 82 1)  sub-section (4) shall be substituted by the following, nameN —
*(4) The State Commission shall consist of a Chairperson and three

‘other Members i

1} after sub-section (3), the foriiowing sub-section shali‘ be inserted,
namely:- ‘

- 2
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Amendment of
Secnon 76

rnenddrivsN Of
Section 77

Amendment of
Secrion 78

(i) in sub-section (3}, in the opening portion, for the words ‘one hundred and
twenty days from receipt of an application”, the words “ninety days from
receipt of applicatior: or initiation of proceedings, as the case may be.” shall be

substituted.

18. in section 76 of the nnncnpal Act, for the word “three™ appeanng in clause
{a} in sub-section (3). the word “four” shall be substituted.

19 In section 77 of the principal Act —
1} sub-section (1) shall be substiwuted by foliowing. namely:—

*“{1) The Chawperson ot the Central Commussion shall be a person of
ability, integrity and standing, having adequate knowledge of and
experience in the power sector, or, is or has been Secretary or
Additional Secretary for a total of at least two years in the Ministry or
Depantment of the Centrai Govemmeni dealing with power sector or

Chief secretary of the State or Additiona! Chief secretary dealing with

power sector of the State.”™;

ii) sub-section (2) shall be substituted by the following. namely:—

~(2) The Members, other than the Chairperson, of the Central
Commission shall be persons of ability, integrity and standing. having
adequate knowledge of and experience in the fields of engineering, law,
economics, commerce, finance, public policy / administration or,
management and shall be appointed in the following manner, namely:-

(a) one person having qualifications and experience in the field of
engineering with specialisation in generation, transimission of
dismibution of electricity;

(b) one person having qualifications and experience in the.field of
finance:

a0y s —

(c) one person. who is or has been a District Judge for at least two
vears; and

(d) one person naving qualifications and expenence in the field
of economics, commerce, public policy/ public administration or
management.”.

20. In section 78 of the principal Act, —

i} in clause (a) of sub-section (1), for the words “Pianning Commission”.
the words “Niti Aayog” shall be substituted;

ii) in subsection (9), afier the word “vacanty™, Ihe word, “other than tha
of the Chairperson of the Selection Committee™ shatl be inserted;

ii1) the proviso shall be omitted.

-4
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Amendment of
Saction 62

Invertion of new
Seciion 63

Amendment of
Section 64

16.

(2) On the registration of more than one distribution company in an
area of supply. a universal service obligation fund to be managed by a
Government company or entity, designated by the State Government,
shall be created. Any surplus with a distribytion company on account of
cross subsidy or cross subsidy surcharge or additional surcharge shall
be deposited into this fund, and this fund shall be utilised to fund any
deficits in cross subsidy in the same or any other area of supply.”.

[n section 62 of the principal Act, -

)In the proviéio of subsection (1), after the words “the Approprlate
Commission”, the word “may” shall be substituted by “shall”.

i)a new provisio afier the 1™ provisic of subsection (1) shall be add as
under .

“Provided further that in such ceiling tariff, the cross subsidy shall be
indicated separately by the Appropriate Commission.”

Section 63 of the principal Act shall be numbered as sub-section (1)

thereof and after sub-section (1) as so numbered, the following sub-section
shall be inserted, namely:—

0

“(2) The Appropriate Commission shall, after feceipt of application
compleie in ali respects, adopt the tariff so determined under sub-section
(1), not later than ninety days from the date of application: :

Provided that, if the tariff is not decided by the Appropriate Comunission,
on expiry of ninety days from receipt of such application. the proposed
tariff shall be deemed to have been adopted.”. :

. In section 64 of the principal Act,—

Sub-section (1) shall be substituted by the following, namely: —

“¢1) An application for determination of tariff under section 62 shall be
‘made by a generating company or distribution company or licensee in such

manner and accompanied by such fee, as may be determined by
reguiations: '

Provided that if an application is not mnade by a distribution company in
time, the State Commission shall not later than 30 days of the last date
specified in the regulations, initiate proceedings for determination of tariff
and call for such information, details and documents as may be required for
such determination with the objective of determining the tariff before the
beginning of the financial year. '
Provided further that, where two or more distribution companies are
registered 1o operate in the same area, the Appropriate Commission shall
fix the ceiling tariff suo moto after calling for requisite information from - .
the distribution companies. ", :

-7 - K"



irserton of new
Sectinn 47

mseriun af new
Section 49 -

Inseriion of nes
Section 60 4

company an opportunity of being heard in the matter, issue such directions and
/or impose such penalties as it considers necessary.”

12. in section 47 of the principal Act, the following shall be substituied for
sub-section (3). namely:—

“{3) A distribution company shall rot be entitled 10 require security in
pursuance of clause (a) of sub-section (1. in case of supply of elecwicity
through 2 pre-pavment meter.”

13. Afer section 49 ot the pnncipal Aci. the following section shall be
inserted. namely.—

“49A. Cross Border Trade of Electricity. - (/; 'he Cenral Government
may prescribe rules and issuc guidelines for allowing and facilitating cross
border trade of electricity in accordance with the provisions of this Act;

Provided that the guidelines governing Cross Border Trade of Electricity
issued prior to the notification of Electricity (Amendment) Act. 2021 shall
be deemed to have been issued under this Act.

(2} The Cenwal Cormissior may make reguiations consisient with the
provisions of the Act and the rules and the guidelines made thereunder for

¢ross border trade of electricity: -

Provided that the regulations issued prior to the notification of
Electricity (Amendment) Act, 2021 shall be deemed 10 have been made
under this Act.”

Afer section 60 of the principal Act, the following section 60A shall be

“60A. .Management of power .purehase, cross- subsidy, -ete.~ {1}

Notwithstanding anything contained in the Act, on the registration of
more than one distribution company in an area of supply, the power
from the existing power purchase agreements with the existing
distribution company, as on the date of registration of another
distnbution company, shall be shared among all the distribution
companies in the area of supply as per the arrangements specified by
the State Commuission in accordance with the rules, if any, prescribed
by the Central Government.

Provided that the State Commission shall review the sharing of
power from the existing power purchase agreements periodically:

Provided further that a distribution company may enter into
additional power purchase agreements, after meeting the commitments
of the existing power purchase agreements, 10 meet any additional
requirement of power withowt sharing with other distribution

companies
'

N



Amendmen: of
Secrion 78

Amendment of

Secrion 32

 Iasertion of new

sieb Section 44
and 48 in
section 42

" in clause (a) of sub-section (3), namely -—

{d) exercise supervision and control over the inter-regiona! and
" inter-state transmission network; and

(e) have overall authority for carrying out real time operations of
the national grid.

(3) The National Load Despatch Centre may give such directions and
exercise such supervision and control over the power system as may be
_ required for the safety and security of the national grid, for ensuring the
stability of grid operation and for achieving maximum economy and
efficiency in the operation of the power system throughout the country.

(6) The National Load Despatch Centre "may give the directions directly
or through the Regional or State Despatch Centre concemned:

{7) Every Regional Load Despatch Centre, State Load Despatch Centre,
licensee, generating company, generating station, sub-station and any
other person connected with the operation of the power system shall
comply with the directions issued by the National Load  Despaich

Centre.™

9. In section 28 of the principal Act, the following proviso shali be inserted

“Provided that no electricity shall be scheduled or despatched under
such contract unless adequate security of payment, as_agreed upon by the
parties to the contract, has been provided.”. :

10. Tn section 32 of the principal Act, the following proviso shall be inserted
in clause (a) of sub-section (2), namely:—

* “Provided that no electricity shall be scheduled or despatched under
such confract unless adequate security of payment, as agreed upon by the
parties to the contract, has been provided.”.

After subsection 4 of section 42 of the principal Act the following
subscctsons shall be inserted, namely:- - , .

“(4a) A distribution company shall pro{.ride non-discriminatory access
through its distribution system to all distribution companies registered within -
the same area of supply, subject to payment of wheeling charges and the

 regulations specified by the State Commission.™

“(4b) In case any complaint is filed before the Appropriate Comamission by
any person or if that Commission is satisfied that a distribution company has
knowingly failed to provide access through its distribution sysiem to another

' distribution company or hindered it in any manner from using its distribution

network, the Appropriate Commission may, after giving the distribution

—s - - | &



the Act and the rules and regulations made thereunder.
or

{(i)  make the deposit or fumish the regisuation fees. as
prescribed by the Central Government.

Provided that no registration shall be cancelled unless the State
Commission has given to the distribution company at least three
months’ aotice, in writing, stating the grounds on which it is proposed
to cancel the registration. and has considered any objections by the
distribution company within the period provided in the notice.

2) The State Commission may, instead of cancelling a registration
under sub-section (1), permit it to remain in force subject to such
further terms and conditions or amendment as 1t thinks fit to umpose.
which shall become binding upon and be observed by the distributior
company and shall be deemed 10 be conditions of the registration
while making suitable arrangements to secure supply to the consumers
of such distribution company

(3) Where the State Commission cancels a registration under this
section, it shall serve a notice of cancellation upon the distribution
company and fix a date on which the cancellation shali take effect.

(43  Any vestmo or sale of utiiity of the distribution company shall
.be in accordance with the procedure prowded under sections 20, 21 and
22, as the case may be.”

In section 26 of the pnncipal Act, -

i) for sub-section (2), the following shall be substituted, namely. :-

(2} The constitution of the National Load Despatch Cemre shall be
such as may be prﬁcnbed by the Central Gevemment

i_i) afier sub-section (3), the following sub-sections shall be inseried.
namely:- ,

“f4) The National Load Despatch Centre shall —

(a)be the apex body to ensure integrated operation of the power
system in the country

(b) be responsible for uptimum scheduling and despalch of
electricity in the country across different States and regions ir
accordance with the contracts emered into with the licensees or the
generating companies;

{c) monitor gnd operations and ensure secuniy of the elecincity
grid and for this purpose give directions as necessary to Regional
Load Despatch Centre or State Load Despatch Centre, as the case
may be.



prescribed by the Central Govemnment, shall, within a period of 60
days, issue a registration certificate if the person meets the eligibility
_cniteria prescribed by the Government:

Provided that an application for lfegistration may Be rejected
only on the ground that the applicant does not fulfill the qualifications
prescribed for registration:

Provided also that the Appmpriate Commission shall inform the
applicant of any deficiency in the application, or if any additional
information is required. and shall give the applicant adequate
opportunity to remove the deficiencies or supply the additional
information, and an application can be rejected only after the applicant
has been given adequate opportunity to cormrect the deficiencies as
above, and only after hearing the applicant:

Provided also that if no order is passed by the Appropniate
Commission within 60 days, the registration shall be deemed to have
been granted: ' :

Provided also thar for adequate reasons 10 be recorded in
writing and after hearing, the Appropriate Commission may extend the
period of 60 days by an additional period of 15 days.

(3)  In the case of an application concerning an area including the
whole or any part of any cantonmeni, aerodrome, fortress, arsenal.
dockyard or camp or of any building or place in the occupation of the
Government for defence purposes, the Appropriate Commussion shall
ascertain that there is no objection from the Centra! Govemment to the
grant of the registration. -

(4) A registration shall continue to be in force unless canceiled in
accordance with the provisions of this Act.

'24C. Conditions of registration.- The State Commission may

specify terms and conditions for supply which shall apply to all
distribution compantes and such conditions shall be deemed to be the

conditions of registration.

24D. Amendment and cancellation of registration.- (1} The State

Commission,- after making an enquiry, may amend or cancel the

registration, if it is satisfied that:

(&) the distribution company has made willful and prolonged
default in doing anything required of it or under this Act or the
rules or regulations made thereunder; or

(b) the distribution company is not eligible as per the quahﬁcanon
criteria prescribed for registration; ot :

(c) | the distribution company . within the period specified in this
behalf, or any longer period which the State Commission may

grant, has failed to:-

(1) show that it is in a position to fully and efficiently
discharge the duties and obligations imposed on 1t under
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fuserticn of new

Secnrans 24A-
HD

© (i)

{(iv)

v)

7

in the third proviso, the words “or distrbutes electricity’” shall be
omitted:

the sixth to eighth provisos shall be omitied:

in the ninth proviso, the words “distribution licensee™ shall be
substituted with m words “distribution company”.

After secuion 24 of the pnncnpa] Act. the following sections shali be

inserted. namely:-

~24A. Distribution company.- {1) Any company which fullills the
prescribed qualifications and has registered itself with the Appropriate
Commission may supply electricity to consumers in its area of supply
sither using its own distribution systern cor using the distributicn system
of another distribution company provided that it compiies with the
provisions of this Act and the rules and regulation made there under

(2 Any reference to include or t¢ mean a distribution licensee in

tas Act and the rules and regulations made thercunder shall be
construed to mean a reference to a disiribution company and any
reference to a distribution licence shall be construed to mean
registration for distribution.

24B. Registration for distribution of electricity.- (1) Any person whe
meets the eligibility criteria prescribed to operate as a distribution
company, may commence operalions im an area of supply afier
registration with the Appropriate Commission or deemed registration in
terms of fourth proviso to sub-section (2):

Provided that where an Appropriate Government distribuies
electricity, whether before or after the commencement of this Act, it
shail be deemed to bé a distribution company under this Act, and shall
rot be required to register under this Act:

. -Provided .aiso_that_two.or_more _distribution _companies may
register to distribute electricity in the same area:

Provided also that a distribution company may propose 10
undertake distribution of electricity for a specified area through another
person and such person shall not be required to register separately:

Provided also thal where a person mlends 10 generate and
distribute electricity in a rural area (o be notified by the Stawe
Govermnment, such person shall not require any registration for such
generation and distribution of electricity. but shall comply with the
measures which may be specified by the Authority under scction 53

Provided also that a distribution licensee functionming on or
before the commencement of the Electricity (Amendment) Act, 2021
shall be deemed to have been registered as a distribution company and
authorized to supply electricity under the Act.

{(2) The Appropriate Commission, on receipt of an aﬁplicaﬂon

.complete in all respects regarding the specified qualifications from a

person. in such form. manner and accompanied with such fees as

a
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Praft THE ELECTRICITY (AMENDMENT) BILL, 2021

A Bill to further amend ihe Eiecfricify Aét, 2003

Be it enacted by Parliament in the Seventy First Year of the Republic of India -
as follows:—
1" (I) This Act may be called the Electricity {Amendnient) Act, 2021,

2) Ik shaﬂ come into force on such date, as the Central Government may, by
notification i in the Official Gazene appoint.

2 In sub-section (2) of section 1 of the Electricity Act, 2003 (hereméﬁer

referred as “the principal Act™), the words “except the State of Jammu and
Kashm:r shall be omitted. _ ~5 ,

3. Insection 2 of the principal Act:-
(i) for clause (3), the following clause shall be substituted, namely -

“area of supply” means the area for which a distribution company 1s
registered with the Appropriate Commmission to supply electricity:

Provided that the area within a Mumc:pai Council or a Mummpal
Corporation as defined in Article 243Q of the Constitution of India or a
revenue district or an smaller area as notified by the Appropriate
Government shall be the minimum area of supply™;

(11} - after clause (13), the following new clause shall be inserted, namely:-—

“(15a) “Cross border trade of electricity” means transactions involving
import or export of electricity between India and any other country and
includes transactions between two other countries that involve the use
of the transmission lines of India;";

(iii) for ciause ( 17), the following clause shall be substituted,r ﬁamely:~‘_

“distribution company” means a company or body corporate registered
under section 24B for the purpose of supply of electricity through its
own distrtbution system or.using the distribution system of other
distribution companies to the consumers in its area of supply;”.

4. For the heading of Part [V of the pnnclpal Act, the follow:ng heading
such be substituted, namely:- :

“Part IV- Licensing and Registration”.

5. ° Insection 12 of the principal Act, clause (b} shall be deleted and clause
(c) shall be renumbered as clause (b).

6. In section 14 of the‘principai Act,-

{i) ~ clause (b) namely “to distribute electricity as a chstnbutmn Ilcensee or”
shall be omitted;

(i1) in the first proviso, the words “or supply” shall be omitted:

b - e
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3. Strengthening of APTEL by increasing number of Members in view of long
pendency of casés and consequent delay in deciding the appeals.

In view of the Iarge pendency of cases and consequent delay in deciding the
appeais, it is proposed to increase the number of the Members of the Appeallate Tribunal
for Eilectricity. So from the present strength of two benches, it would increase to four
benches.

4. International Obligations regarding Clean Energy.

In order to meet the India's International commitment, naw provisions reidted to
Renewable Purchase Obiigations (RPQ) is being proposed te increase the share of

renewable energy. -

The Bill introduces a specific provision for penaitins for not mesting RPO. These ars
necessary in viaw of the importance of green energy for our environment in the context
of global climate change concerns and our international. commitments fo increase the

share of renewable energy.

~



Annexure- 1|

A brief on the proposed changes in the Electricity Act 2002

{i} Giving choice to the electricity consumers as per the announcement in the
Union Budget 2021-22.

Foilowing announcement has been made in the Union Budgel 2021-2Z on 01.02 2021

The distnbubon companes across the country are monopohes. either government or
private There is a need to provide choice to consumers by promoting competition A
framewark will be put in place lo give consumers alternatives to choose from among

mare than one Distribution Company *

in order to provide choice o the consumer in selecting suppher of elecincity mulople
distribution companies have o operate in the same area of supply. This will iead o
competition 2nd improvement in services to the consumaer.

The existing distribution companies shall continue !¢ funchon 2s they aie now The
auisting distribution company shall continue to supply electricity fo the consumers
withowt any change in the arcz of supply. With delicensing cther distribution companies
can come in and compete. )

Companies meeting the prescribe eligibility cnteria will register themselves with the
Appropriate Commission before baginning supply of electricity. The Commission shzll be
required to register the company within a period of 60 days. It can reject to register only
if the company does not meet the eligibility criteria. All companies shali be required e
function according to the provision of the Act, the Rules and Regulations made
thereunder and the oversight of the State Electricity Regulatory Commission

The competition, will enable improvement in the distribution services and provide
efficient services to the electncity consumers

2. Mandatory appointment of a Member from Law background in the
Electricity Regulatory Commissions in compliance to the Hon'ble Supreme Court
Judgment dated 12th April, 2018

To give effect {0 the judgment dated 12.4.2018 of the Hon'ble Supreme Court in Civil
Appeal No. 14697 of 2015, State of Gujarat & Others versus Utlity Users’ Welfare
Association & Others, whereby it has been held that ail Electricity Regutatory-
. Commissions must have a Member with expenence and qualifications in law
Accordingly, amendments are proposed for this purpose wcluding constitution of &
Bench in each of the Commissions for adjudicatory functions It is further proposed to
make these Benches responsible for adjudication of disputes including matters regarding
performance of obligations under a contract refated to sale purchase or transmission of
siectricity, involving generating companies or licensee and empower them with powers
te execute their orders as a decree of a civit coun.

The strength of the ERCs is being increased by one more member sc that there is
proper representation of experis from various field in the Electricity Reguiatory
Comrmissions.

gl
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Pnone : (806-22258537
Telefax : 080-22281049

FEDERATION OF KARNATAKA ELECTRICITY BOARD
EMPLOYEES' UNION AND ASSOCIATIONS

{Reg. No. 1093/956-99)
Office of the KEB Emplayees’ Union, KEB Compound,
Ananda Rao Circle, Bangatore - 560 209

.President Ref. No. : FKEBEUA/ 080 ~5) ) Ha Date : Q805 JCRT
Sr TR. Ramaknshnaizh

Vica-Presidents TO,. . '

Sri K. Thippeswamy The Hon’ble Chief Minister

Sri Mukund H.L. . Govt. of Karnataka, Vidhana Soudha,
$n Dasprakash K. Bengaluru-560001.

Sri Manjappa G. ‘

Respécted Sir (wméaséde),

Secrstary Generaf

.. a1 Shivaprakash T.M.
Sub: Comments on the proposed Amendments to the

Secretaries , Electricity Act - 2003 and request to recommend
Sr K. Bataram to the Central Government to take necessary
Sr Ramachandra Reddy K. action to drop these proposed amendments -Reg.

Sri G. Gurutingaiah
' SEad: 20030 &d:-éz:g} 8, ﬁodcc r T[rp LALT @cﬁ;oﬁ@ﬁ@ﬁ

Secretary (Finance) TowoRAT TIFoXOW wms, TR HAME STy IOV,
Sri Somashekhar K.P. g, 0@sed Feog WEerdE, Bgpdd;, seduer sTd.

Asst. Secretary (Firance) The Ministry of Power has proposed some amendments to the
Sri Sudhakara Reddy T.N. Electricity Act 2003 in its draft bill issued vide letter dated

. 174 _April 2020 _and_seught comments on_these proposed
amendments from the State Governments, State Electricity
Regulators, Power Utilities in India etc., and comments are to
be furnished before 5% June 2020.

Teowd &Eerom [ops  sVooobsy 2003 oo E,  Feodyrt
voFgpom S whobd), o U@ sSomasdobm), Davor
~OYe 17.04.20200 &g Deddscedd). BAp,HRDE Ao maner
gqu';lé SowoRhmod, oOew, XFFONT. ooey  AWgE  FTWBTOUNV,
co N DT evmod/zxde / HFome RO A¥ 0%, 3OO

Zésodriv'sy, Ooeow 05.06.20200 wvr T Jew 8PxoRNT.

,5@55952449*

;9@3537’3’"@5 'g)'i.?jo g),ﬂ)g"’

’ /"{’___, ,
&. Qf}‘.(‘?‘ﬁ?(!a/' IR \\\ : Page 1o0f8
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FEDBFERATION OF KARMNATAK A ELECTRICITY BOARD

EMPLOYEES" UNION AND ASSOLTATIONS
iReg. No 1083/98-99) ‘ i
Office of the KEB Employees’ Union, KEB Compound,
Ananda Rao Circle, Bangalore - 560 009

As per the provisions of the Constitution of India, the Electricity is a-
concurrent subject, Central Government can not take unilateral decisions, but
the Union of India is unnecessarily snatching away the powers / rights of the
State Governments by making these proppsed amendments to the Electricity Act,
2003 and control of the States over the Energy Sector is completely taken away
by the Central Government, which is against to the federal system principles.

fatly

re0E REFOD Rodgpeswaes  DIXegd e sfwdots®  (Concurrent)
Dagodamnicy, T cEeroyy - STEeel JeroneDy, BUDTRV EHIR TUsY. wwd
Frorl wmERrdEy wTeEpFoen o I TRAY ST Tew, IEFUNY esBFC ELVB,
TELOIOS,  ThobEeE: TR STeronY dobogreder DELT YEIRW, ROTRBLEE 3oy
s Faom TN, wEwRT mpr Iow HACLlHSHm JITHPEEC FLB, DD LELE

meR e Hohg sehces .
t 9 < -

In this regard, We The Federation of Karnataka Electricity Board
Employees Union 8 Associations wish to draw vour kind attention for the
following proposed amendments by the Central Government are towards
snatching the Powers of the State Government, removing the subsidy being
extended to the farmers, existence of State owned Generation, Transmission and
Distribution Companies and its manpower. ’

& Sowegswn, oesy woId Toortls D33, shomd Py wiad 3
Zogd ~ KOy NIER Bt sed IR, DeRT0 e nsbed, Stwobigidord, Feol

+

| wearday 20030 Dmye weoky Bow WDACHR B FYFeR S)TBOW Toey WIEOD
pTd myd, WB, SROVE, TNHTARGERe0dT muE JFR0T Sa S

BEErer o3, uUe aFEmed Jomvs r@aﬁ'#dsrﬂ#ﬁ Zerse Beoded wOWS,
ISFBRS E  Ved - HE, oBosnsl  edT asésﬁi% o mEETRndd JeBorwd o3
ITeOLGRIT, ok wEFCRLE) v, THFOD ey, BR, TROe BB, OITH
ToEAnY R FE FE W&, & FoBANFL  Toodr IVFTS, B0 Feooordr
SRoFRINET.

1. Distribution Sub-Licensee and Franchisee (5¥0t ova-gdemeriNuecd ey

3, gosde): |

In this amendment provision is made for “Distribution sub-
licensee”/ “franchisee” to distribute electricity on behalf of licensee, to
privatise Discoms and this leads to0 increase the burden on the consumer.
This experiment of privatising the distribution sector has failed in many cities
across the country such as Gaya, Samastipur, Bhagalpur, Kanpur, Gwalior,
Sagar, Ujjain, Aurangabad, Jalgaon, Ranchi, Jamshedpur etc,,

Hence, this proposed amendment riceds tc be dropped.
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{Reg. No. 1093/98-99)

Office of the KEB Employees’ Unian, KEB Compound, A
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g?sf)f.
/e A

N, \’.

& SCHTHOLE, INITHOT TOmRA BRWRTS IF ATV g FRoddnw
e’ DI0F  Desumrehhdd. & sheo? DIdwe  FoTINT, weRNeEsm
STt eHI @, *Wdomed ey RETONVT TUS mwdadRrbg . dmeride
POUBE SIonver riodie, TER, IO, PHCSTTE, FeRyF, MO, Brormwel® sd,
FB0BNVY, Decme €30 awANTOR [RIFeNHc), I IFPoRAET. & Tge ds
dohmBosln  DRE, :Léo caesem’ =0 1g] aﬁad?mﬁ&@d&od =ISTo esssasaﬁ

' %' anzz‘ziesaﬁcbs d

2. Establishment of Electricity Contract Enforcement Authority (ECEA)
(D@ H8 ANT W0 FMPTT (WRAD) WITT): ‘
The amendment seeks to create one more additional authority i.e., ECEA as a
sole authority to redress the contractual disputes related to the power sector,
which is similar to the existing appellate tribunals and to be located in Delhi.
The creation of ECEA will take away the powers of State Reguiatory
Commission and dilute their existence, which is not of healthy development
in this Federal Systemn. Instead of creating ECEA, the existing SERCs can be
further strengthened by empowering the same powers as in a civil court
under the Code of Civil Procedure, 1908 and the existing system and Indian
jurisprudence are capable of handling all types of disputes including
contracts. As such there is no necessity to create one more authority
exclusively for one commeodity or service. ‘

" Hence, this proposed amendment needs to be dropped.
g . 2TNETROL - -SRVT - -DETE- -BRBEES QR 208G 03,30V LE 0D
DREnYa), wristiey HeTten TARLL IWHTOSD, dHSobe Juwen
ool edTenhd. B INPTOST Fookr PSR SNHT Fradd DRoh oz?
seobr QPeUEoBole [IT. BRoT R Moo wolaaid ©HTOSI,
IR ey oPne elIED), Dwrorkedgistem, 3 wial 3,537 ol
- wden,ed Jdvadnoieitghy,. Dy T L onn SmEnvs; wrEotw
B omh FoPokmy Tud SRRFPST wows TO 'at_!cﬁ dodoges woleersridrt
Teridy weolrdges 19080 efwed wowduder wo DonnEmeicEd. sTod
U wReb ¥R Qa MW Ane/aBoss MY, ok Hog  dedol
T R, uﬂasam» ﬁdac;frmﬁd:@d &3 003 TR0 FTPHTUOTAY FeRw
Dy vyoes FeEn Deeunive), mﬁasaxu; T AHTFYE: Jevoudsey =3y,
es@ﬂ‘mﬁ TRObFTRPUTRNFDY,  Trwh & SN TEoLE,  wsIL,FEN
TR0 erances .
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3. Tariff to be independent of subsidy (FaRaiREEdow 8,803 uEed):

The amendment provides the benefit of subsidy to be granted directly to the
consumer and thc licensee shall charge the consumers as per the tanff
determined by the Appropriate Commission. The determination of tariffs shall
be fixed by the commission without accounting for subsidies. Further, basis
the tariff policies, surcharges and cross subsidies shall be progressively
reduced. The concept of DBT would be visible when all the consumers have
meters. These are distant as of now and quantification of benefits to each of
the beneficiary is therefore impractical. The process of fixing the tariff keeping
the subsidy apart will influence the tariff for cross subsidised categories to
increase and the poor domestic consumers will have to bear the brunt of the
policy. Once the tariff is free from subsidy, the electricity instead of being a -
common man use would become a luxury commodity and the costly
commodity would drive instincts for thefts and will pose additional problems

to the distribution segment.

At present the energy is being supplied to farmers IP sets at free of cost.
Because of this the National Agricultural production is at its peak. The DBT is
decided only on the actual consumption of energy by the farmer and will be
credited to his account after he makes payment of energy charges. If this
subsidy is removed, the farmers will not be in a position to make the payment
thereby the power to their IP sets gets disconnected, leading to failure of crops
which in turn cumulatively affect the national agricultural production. When
the supply is not given to the farmers, the question of giving subsidy does not
arise. Thus, unless the payment is made for the energy, the farmers neither
get the subsidy through DBT nor their crops. At present scenario, with free
electricity farmers are not getting right full value for their crops if this subsidy
is removed and DBT is introduced, then suicide rate of farmers will rapidly
increase. This amendment will have serious political and social
repercuésions. Hence, this proposed amendment needs to be dropped.

B S TROL FsoF rr@ycorier! Jecwmoh TEROVTIDRy, LOHTIFPTD T,
qucsamdco /| Towericedoy r@ﬁa‘&d@od &e)aﬁabd BeT, esoderTy atdoblial k-
Borjbomgdtds oA, wodperiay wwed (Tanfl) Jgromosen Ao TE, 8,8,
Sr#dsa’-.‘av;d IPFoTETAT. anomoRdd wFS Jedriws, B0 2FINID
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@ R EDERATION OF KARNATAKA ELECTRICITY BOARD

R

EMPLOYEES' UNION AND ASSOQCIATIONS
’ {Reg. No. 1093/98-88)
Office of the KEB Employees’ Union, KEB Compound,
Ananda Rao Circle, Bangalore - 560 009

S

T8, ABOIGNER), D08 BoSww) T s0edo0 U eBRl. & 308G
DOFQFotn Doy, MBECAW IR, WO Wedlofrvay, svediod BRg
TFROBICD %), Tk ToFF IFNIR oelltf VT IWPHEow A TGF,
esgodeeNFRANBE. S OrdalRh  JwRobgITD), WweiBDTBAL  wredodhd,
InBTRERE a0 S FOB Snrnves J30 B, waEStr ayedodn
Fmosd ool oz 2 SInY resvonvd 8 idod sy
e:a:&"z:maws_; d. wly RoTeHa Iweobdod WREIRVAIDT, Donud ol R,
830 wYTed wEoh Dok ICEWHIT T, Ted ‘oW T3,
SRR E. wEdimen DBdme Fe3¥ BUT IR0 evolerr E. TR
Dmoey 8 o0y GBRNES  evdEERd  Jeddd ToPHToT oa%eo&: AT - DR E G
o3 onwR . el (DBT)oxsy, 4,80 Iwenk IWeF wdded eed ITroR
deraNtoaymoor S, R DSEy, I3 WIE Jozode ent eI
SOFOOT St 8orly wuHod JoITBE, TeobPESD; e SeBCIHI .
FEmvobpEEsy, Icomedcd, J@driv dmFF BoEd ESWMES 8o

WL HDPWoeT oTNY Toxf TS rier DBt VoDTFFRIY, F&Sdﬁ@iﬁmm@m
B, ASbomsN JIYNN  meverha . mmﬁ ddsdm#rf DT, Tardle
[oosRr w0l TERolpT Fedm TYode w%@@%ﬁg /D mdmﬁ cae.@eo.sol
T,A ovmodod e e Homesd VeI W moreh JEts DT BogEak,

Ve a@d Dy ;Denndoﬂoomﬁ eSS WY JdYne Eavamsd' 3

wacorer adasaaxcp’aq BF ALPRe, TRE IQRFTY, O3oondn svels bmaﬁ
VWCe IT LsSh VS IEner Fem &imﬁ TOORE BWPe, Arvde, B, a.wa

ew’m’&&add es7y 6@55 esﬁbas’s Cafdelauat y ‘g aimeawe?a aeﬁmmgd @cﬁed

8 A TBoRN r'ﬂoz;eﬁ ;udeald, B FRalndT :ﬁamﬁ)dv‘%__mo@&@c@;g

oo B AT BBOL, F,PETeNIT.

4. Replacing the State selection committees by a Centralised Selection
Committee (cogg so) BSrivady, SeoPed;d wal) IWdonod atloecIbPD):

The amendment proposes constitution of a common ‘selection committee to
recommend appointments of members for commissions / authonties. This
replaces the state selection committees in the state and the central selection
committee, The Electricity Act provides provision to make rules to the state
government and the state regulatory commission needs to respect the rules,
the environment in the state to visualise the way tc function as per the
provisions of the Electricity Act. This seeks to snatch away the powers of the
state government in deciding the constitution of the state regulator which
contradicts the federal principles laid down in the country. The proposed
selection committee may not have any representative from the respective
state. The new selection committee is proposed to be chaired by a judge of the
Supreme Court. In such a situation, adding ancillary functions to a Supreme
Court judge will either adversely affect the efficacy of the Court or the
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processes in the selection committee. The Chairman/members of SERCs
belong to other States cannot understand the intricacies of the power sector
of the state. Hence, this proposed amendment needs to be dropped as it
would not support the agenda of the state.

# dmyTRon wokeeiny wRPTINY g Fgd S8, IoEsw, Jevseds
EERTRy, sedos wmIng, ol Tdodobmy SmAmIR B T HT el
Bdadn W N cew, woly TN wIRH W, FOUTYT For wol
8o woeeh Feokr JuFRIwehs D ood OmiE sednoeln o
T 0T, HOLENITT;, CAITer BWEE I T N, ot JakeEte solmerig
T JolsrwEy,. PUSTgodecdt sews Priméy 0RANIT  emurcnsen
DeHe® sechd eFod FokraErdd. wdd e 3&1:&&&1. SaRLT  TeR,IEN
int: g mw ek R &}M053’6M¢z 8es3RE DT @@ﬁd&fﬁ“:’u FhELYR v;,cmri.&_,:f =
wc:’afass‘ ao&& BL0B00E  esolnrcend, LToToDAT TIIPUNRE JY BTV, &
Bax eod Fhdod ogESelsy ey SHodRO0NT  DRIRPEBD:
BlorPerenhd 8. woss To{8owd wprryg, Tyoimeochd 2,037 BTN
TRUT  FRORFNTAy, S0ATgmber  dpuiRoodt  HOmesbTed egae  soly
Blodokdm Fodh eed TInew TOmEH DeXBE. WEQT OpKE, Reowso:
sxSm.eFl (SERC) o@Iit ofm Iouneed eokenriames con
dme® dega wilodnya, OPFIRBTRY TRy, wrEdes & 03 €8T
A TR TewW  FoodFReodd) Boudrtie IPFPBO0T ST TBOL
¥, 0Edewnms .

Establishment of secured Payment Security Mechanism (céz =8 ggse
Foolr He .as%aaf ):

This Amendment proposes a mechanism wherein “no electnicity shall be
scheduled or despatched under such contract unless adequate sccurity of
payment as agreed upon by the parties to the contract, has been provided”.
As the Gencos are being paid regularly, there may not be alarming number of
disputes pending redressal. The recovery mechanism on the consumer side
needs to be ‘strengthened by making suitable regulatory interventions like
automatic payment by the consumers on the due dates. This makes way to
improve the payment perspective to Gencos, even without any extra payment
security instruments. The bill openly seeks to give payment security to private
companies to enable them to make profit, without regard for the State
transmission/distribution companies. This amendment is unscieniific and
proposed without forethought, because electricity is not a storable
commodity. Hence, this proposed amendment needs to be dropped.
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& T TBAKTN, LHOBEY B ek BENY PoD IR, FTBLR,
LOAKE TR 0BT LHKOTTBOY, AWy INPTBAPTROO e
UmRdmgeTgnd  oSrrddgby. svmSoe  somandd dobinsmen @
TORITRDE ), IWRFTTRAT AT DTeanivd B oPYde. mBTLICED
MBS OueoTHedd Hpbowds  mmdchosm Jabogm  SmAnes)
LTSRATRAYIPET ot REIT DSty INIWS dperds), DoTBROE
BHLFE DT,E. B SROF ZDTe FoSINYT cvgr B[O sesld yEd
PO [y dols X, TeHBoND; Bpelrw oF SRR . SELRALARS
TRy IO FoBINY R ANV, TOMHRIT el aoXN FoTAY owyiridzen
ZH8od FEBobal DBen 8 adedn wOotERh  Tohdrs .
Doyl ol FordAden emgdy SoWEH) TONHTDe odmy dTmen o
BRimd oot 3o Shobd) TR HADFYE: Heedleod mored € ST;TROLI,
¥, 0@uteroncs o

No Security for the Employees working in the State-ownedPower Sector
(WEerd mET Doy YETE, For  SREE  Pvoerd  odeegde  yod

| DR

Nearly more than 25Lakhs Employees are working in the state owned power
sector across the country and nearly more than 25Lakhs. pensioners are there
in the state owned power sector. The service protection of these many
Employees is not brought out in these proposed amendments as such the
Employees in dilemma of their future. ‘

Cfea’edéos EFO WIS D BT DoTRD 25 UTFR @) vDBeenrses
- FOR DRBmO B, TWEO WERS O - Fesg, 25 -orps D
Qo¥edRod B, Sied Tre VAT S BRIV, PFOoORST s, doscdewoor?
ooy PTTokw WY AOFPE:  OFeFln B, escoly AT AT
BROFTMADFTO0R 8 rdd oL, W TNV, 7,0BW AR,

Conclusion (Zxwdses):

The intentions of the amendments are seen to snatch away the powers of the

State Governments/State Regulators and dilute their existence, which is not of

healthy development in this Federal System. The creation of ECE authority will

not serve any additional purpose but will add to costs at this critical juncture,
which the Nation cannot afford. The impact of certain changes tends to make the
electricity a luxury rather than a commodity for upliftment of the general public
and GDP. Also resuits in the reduction of the Agriculture Production of the
Country and detrimental to the farmers.
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These amendments are not towing the future visions of the industry and
hence are detrimental to the segment. So far, many experimenis made in this
sector for distribution franchisee / sub-licensee in ‘many cities across the country
and the regulatory commissions were compelled by hard core evidence of failure
to cancel the franchisee,

In the light of the above submissions, we request your kind selves to
recommend to the Central Government {Ministry of Power] to take necessary
actions o drop these proposed amendments to the Electricity Act-2003, as these
are neither in the interest of public nor in the interest of power sector.
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Kamataka Govemment Secretariat

Mahendra Jain, 1as. o Emataks Govermmer
Additicaal Chief Secretary to Government br. ) ' UW_ mmwmt
Energy Department
NO.EN/ACS/236/2020 - ~ Dated:05.06.2020
Respected Sir,

_ Sub: Draft Electricity Amendment Bill 2020 for comments- Reg.

We heartily welcome the initiative taken by Govemment of India in proposing
several progressive Amendments to-the: Electricity:Act, 22003: The-power sector is
witnessing” rapid - transformation “and it is imperative that, we have to respond
dynamically and proactively to the challenges faced by various stakeholders in the
sector. |, however, would like to draw your kind attention to some matters of concem
to our State in respect of the proposed Draft Electricity Amendment Bill 2020:

1) Section 109A to 109N:- Formation of‘Electricity Contract Enforcement
Authority” (ECEA):-

The amendment to this Section seeks to centralise enforcement of all
contractuai issues wﬂh a smgle entuty Decenu'allsahon delegat:on is the key

" circumatandes govemmg the disputes vary wrdely from Slate to State and it
should be left to ‘the State Govemment agencies to try' & résolve the issue
amicably _rather lhan expecting one ubiquitous and singular authority to
resoive large’ riumber of dispiites ‘pertaining fo'wide vanety ‘of numerous cases
+ from across the country.

~The. number of dnsputes also may further mcrease by transferring
power pumhase !mgat:ons aanss*alb Statés to'a ‘centralaiithority. - There is

: L-also—an—lnherent nsk—imt of-enab!ing the* ﬁnancuaﬂy'strong stakeholders-to
secu and mﬂuence Imgatxonsaat one “place: it may f “alsO~cause-<more

. hardship_for smaliér jiigants a5 they. Hiave:t”approachthe. Ceritrat-althority
“rustead of approawmg the State Comnnssson which’iS présently.-within their
easy. c&%s The' amandmant also is' contrary ‘to-thé genéral endeavour of
takmg the ad]udmtory body nearer to the place of the lmgant and making

" judicial ‘remedy ‘more ‘easily accessble to the litigant. it is also likely to

increase the burden of the Centralised entity (ECEA).

Approachmg the ECEA even for the pethest issues to be resolved will
not only incur huge ¢ cost of travel and other expendnure for parties & the State
entities, but also tead to the issues being resolved by an agency not fully
aware of the complexities of the peculiar situations in the State.

“Tel. : +#91-80-2225 2373 / 2203 4848 Fax : +91-80-2235 3952 E-mail : pra.onergy@gmail.com



Already, the SERCs are performing the contract enforcement functions
and have not peaded their inability to handle the load of disputes. There may,
therefore not be, any need for divesting SERCs of their powers and
centralising such powers with ECEA. Further, by virtue of Section 86 of the

- Electricity Act, 2003, as it exists now, all issues between licensees and

2)

generating companies are resalved by the State. Commission or at their
discretion, the matter could be resolved by way of Arbitration. The power of
the Authority as indicated in Section 109 A (2) is also encompassing and

_includes all contracts for sale, purchase or transmission of electricity. An

authority of such nature is likely to create more iitigation. it is to be n;:tei! that
the disputes-in respect of contracts ‘are complex-in nature.and in most of the

situations, it will not be-purely a-question of enforcement of contract and there

will- be other Regulatory nuances to the issues as part of the dispute.

The powers proposed to be given to ECEA may be vested with the
SERCs for.affective functioning of the SERCs (having advantages of knowing

the State specific issues) in each State instead of having a single ECEA."

SERCs vq,ereconstrtuted not merely, for determination of tariff but to

et v

determine.and-regulate’ all matiers pentaining to. the State, Taking away the

dispute resalution-power from SERC.will wéaken the authdrity of SERC who

have functioned reasonably well” this. far. We urge you' to consider

strengthening the SERC rather than create a new Authority.
Section.62 & 65: - Subsidy to be pagggc;l_gp directly to the consumers:-

While the concept of passing on subsidy directly to the consiimers in a
normal situation is -preferable, but in case of electricity supply. it may have
some difficulties, The system of passing on cross siibsidy directly to the

consumers can. be, operated in a situation wheré”all installations of the

subsidized category., are metered, regular bills are issued and revenue

-

collected by DISCOMs. regularly. Having régard to"the fact tiat many

installations of subsidized category are not me_t‘n%ﬁred. the proposed system ls

- likely tocreate more pfoi:lems than it is hoped to resolve. Till 'such regime is

brought into. force, the proposed Amendment would be premiature and
unworkable. It is also likely to result in further financial losses to the
DISCOMs.

“The idea, per se, of providing subsidy directly to the consumer is
welcome, but'there needs to be a proper mechanism to ensure that the
DISCOMs realise the. bilied. amount béfore the sibsidy is released to such

consumers. This mechanism is not fully in place in almost all the States

. across the Country, as the subsidised - consumers are not provided with

2



_meters and billed because of resistance on their part. It may not be either

realistic or politically feasible to install meters to the farmers, nor to give what

will Be’ reduced quantum of subsidy-to the-fammers: who have erijoyed free

power supply for agriculture. Free Electnaly reduces the input cost to the

* faiimers and hence makes farming viable, in an indirect way. To discontinue

this abmpﬂy will'not be ‘acceptable to farmers: and may even have inflationary
- impact on food prices.

If me Direct Benefit Transfer (DBT) amount goes directly to the
cofisuiners, ‘at reduced rates, theré"is"bolind to be“resentment:amongst the
subs:dnsed category of consumers.And; if the consumerdoes not-pdy his dues
to the DISCOMS“ the ‘finances” of DISCOMs will “further- deteriorate. The
DISCOMs are barely ‘managing to keep the operations going, with the support
of subsidy they receive fiom the State Govemment. If their subsidy does not

" reach them, they'will find it impossible to pay the power purchase dues and
thereby it will affect the supply of uninterrupted power to all categories of
- CONsSuUmers.

The "States may need more time to persuade the subsidised mtegory
consuriers to comply with the mandatory requirement of metering. There
would be serious difficutty- in implementing Direct Benefit Transfer.in the

- Electricity Sector and as of now, it should be left up to the'State-Government
to decide the mode of payment of such subsidies.

3) Section 42, 61: - the Act proposes Cross subsidy and surcharge to be
reduced as per Tariff Policy:- .

While we agree that aoss—subsady Ieads to higher tariff to some categories of
‘CONSUMErs unfan'iy lt is. also requested that the cI1oss subs;dy needs to be

LA i iRL 31

" —reduced yin apr_,‘l‘\ia;s;d'“magrggrj“”dury consxdenng*me*Soclo- econornic
conditions .of different mtegont of 9onsumefs in the State whrch may vary
from- State to: StatewThlsudeasmnltherefore should be~eft-with’the ‘State
Commissions’ alone rather than adopting unrform reduction of cfoss -

subsidies through Tanff policy.

: In the clrcumstanoes either the ongmal prowsnon wrth -the word
‘progressively’ may is.to ‘be retained of a pﬁased time franie iS'td be provided
rather than abruptly dmppmg the princlple of cruas-subsmsanon Non
consideration of the same wolld lead to tariff shock to certain category of
consumers (low paying capacity consumers) and the same may not be in the
interest of the State and low paying consuriers.



4) Section 78:- The powers of selection of the SERC

Chairperson&Members shall be vested with the respéctive States:-

The proposed amendment may amount to taking away the right of the State
Govemment from having any say in the selection of the Chairperson and
Members of the State Commission. There is no safeguard built into the
provisions of selections which would ensure that the persons who are
selected to the State Commission will be either persons from the State itself
or that.they are:persons who. have intimate knowledge of ihe power secior of
the - State: Therefore, such an amendment. vesting all powers to_appoint
Chairpersons, Members Is likely to-be against the interest of the states and

* counterproductive. The statement of .reasons. is.also silent.about the.object

9)

behind .such change being brought about, curtaifing the powers of the State
Govemment to appoint persons as per the well-established precedure in
place. ;

Therefore, it is important to retain the present provision of giving State

‘Govemnment the right to appoint the Chairperson and Members of the State

Commission. This. power should not be taken away by a central agency as it
may lead to various complexities and issues.The State Govemment should
have the deciding role in the selection.

Hence, we request that Section 85 may be retained in its present form.
Section 28,32:-Proviso for ensuring Payment security Mechanism before
Scheduling the Generation:- .

Introduction of such an onerous provision is not in the interest of the

sector and specially not in the interest of the financial health of the DISCOMs.
The financial position of the DISCOMs across all the States in the Country is

" already very poor owing to the folilowing complex set of facts:

o Based on the socio economic conditions of certain category of
consumers, the States are extending considerable subsidies,
especially to the Agricultural consumers and below poverty line (BPL)
consumers. This situation, while a decision of the State Govemnment, is

_not something which can be changed or reversed easily.

e Must run status provided to RE generators is detrimental to DISCOMs,

as the high paying consumers such as HT Industries and Commercial
Entities are attracted to avail Open Access for their energy requirement

4



6)

from_RE sources resulting in further continuously increasing loss to
DISCOMs. "

o The DISCOMs are having long term PPA with the State owned/central
generators and IPPs and have to pay the generators the fixed charges
as per PPA, even though the energy is not utifised from such-
generators owing to cheaper sources of energy now available. :

« Revenue realisation from the Government undertakings such as Urban
Local Body (ULB- Municipalities) and Rural Local Body (RLB-
Panchayats) on a regular basis is very difficuit. This has resulted in
mounted dues to the DISCOMs leading to cash flow (liquidity) crisis.

1t.is not that DISCOMSs are functioning inefficiently. Theemployeecost in
DISCOMs is only 13 to 14% whereas the power purchase cost is 70%. Ris
the power purchase cost which needs to be reduced to make DISCOMs
financially viable. One way of doing this would be to provide a way of Exit
from long term PPAs, significantly reducing the fixed charges payable to
GENCOS, move to short term market regime for power purchase by
DISCOMs, reducing the late payment surcharge (LPS) from exorbitant 18% to
the MCLR and so on.- ’

Because of all these complexities, the finances of DISCOMS are
getting worse day by day. The sudden introduction of this proviso would result
in further hardship to DISCOMs, as the lowest cost power may not be
scheduled for want of payment security mechanism. Banks are not extending
LCs to certain DISCOMS dus to their credit rating. The'credit rating isslow not
due to inefficiencies or any other fatlt of thairs bitt-dug-to-structural and

Inherent_issues_of the power sector, whera DISCOMS ‘have=to’provide

subsidised or free power without adequate compensation; ‘as a result"of
which, they owe moneys to power-producers and” power-producers owe
moneys to financial institutions etc. Comprenensive reforms are needed-to
sort this vicious cycle, which this amendment is not likely to achieve. Unless
and until the payment security to the DISCOMs is ensured, such proviso may

not be introduced in the interest of health of DISCOMs.

Section 26, clause (6) powers of NLDC - The Roles and Responsibilities of
NLDC, RLDC and SLDC:-

" The Roles and Responsibiliies of NLDC, RLDC and SLDC at the
hierarchical level are mandated only to ensure secured grid operation with

. good reliability and security. NLDC should perform an advisory role and

provide technical support rather than mandating that SLDC etc. shall comply
with the directions issued by the NLDC. , :
5



Such overall contro! given. to NLDC would result in infringing upon the
- SLDC powers in day to day operation of the grid. The NLDC and RLDC
should only exercise the powers which are advisory in nature in respect of
technical issues; grid security and .reliability. 1t may not be proper for the
NLDC and RLDC to treat SLDC as-a subordinate entity which is against the
enshrined principle of federal structure, of functioning for an item which is in
concurrent fist. - :

Hence, the modifications suggested to the clause may be ?dopted.

The clause-wise. commeritsiviéws of our -State oii-the "proposed Draft
Electricity- Amendment Bill2020, with rationale, are’ enclosed as Annexure for
ready reference. T

We - urge. you. to_kifidly considér our inputs and make necessary
changes;in the proposed Bill. N

With-kind regards, T .
. ' Ypurs sincerely,

: U~ ca]og,
(MAHENDRA JAIN)

Shri;Sanjiv-Nandan Sahai, IAS,
Secrefary to.Government of India,
Ministry.of Power,, '
Shram-Shakti.Bhavan,Rafi Marg,
New Dslhi-110001. T



Avmnexure »-55

IS\II; Draft Electricity (Amendment) Bill 2020 Views/comments Rationale
2. |Bectionl; -
In sub-section (2) of Section’1 of the Electricity Act, 2003 k
(herein after referred as “the principal Act”), the words | This amendment enables pan India
“gxcept the State of Jammu and Kashmir™ shall be omitted. | application of the statute
3. | Section2: i
Since, the State Government is not in favour
In clause (11), after the words “or Appropriate . ' of constitution of the ECEA as provided in
Commission” and beforethe words "“or the Appellate | The words “of  Electricity Contragt | the Section 109, in the first instgnce,,this

Tribunal”, the words ‘“ori’ Eiéctricity - ‘Contract
Enforeément Autiority” shall _be inserted;

after clause (15), the following new clause shall be
inserted, namely:—

“(15a) “Cross border trade of electricity” means
transactions involving import or export of electricity
between I[ndia and any other country and includes

transactions related to passage of electricity through our

country in transit between two other countries;”;

nﬂér' clause (17), the following clause shall be inserted,
namely:-

“(17a) “Distribution sub-licensee” means a person
recognized as suchand authorized by the distribution
licensee to distribute electricity on its behalf in a particular | as
area within its area of supply, with-the permission of the
approprlate State Commission ‘Any reference to a

Enforcement:Anthority” may be &eiétéd.

The words “Our Country” may ’oe replaced
by “ India”

When the bill is not insisting on [obtaini'ng
separate license for “Distribution sub-
licensee”, the relevance of terming:the entity

as “Distribution sub-licensee™ 'mfxy not’ be
appropriate.

amendment becomes infructuous,

While subletting the distribution business to |
another agency, there shall be clarity on their
roles and responsibilities with regard to
Capex and Opex.




distribution licensee under the Act shall include a reference
toa sub—dlstrrbutlon hcensee "

after clause (24), the following clause shall be inserted,
namely:—

“(24a) *“Electricity Contract Enforcement Authority”
means an Electricity Contract Enforcement Authority
referred to in sub-section (1) of section 109A”.

for clause (27), the following clause shall be substituted,
namely:-

“(27) “franchisee means a person recognized as such and
authorized bya distribution licensee to distribute electricity
on its behalf in aparticular area within his area of supply,
under information to the appropriate State Commission.
Subject to the provisions of the agreement entered into
between the distribution licensee and the ﬁ‘anchnsce, any
reference to a distribution licensee in the Act shall include a
franchlsee,”,

for clause (43), the following shall be substituted,
namely:-

“(43)"Member" means the Member of the Appropriate
Commlssmn or Authority or Joint Commissjon, , or;
Electricity Contract Enforcement Authonty or the Appellate
Tribunal, as the case may be, and includes the Chairperson.,
of such Commission or Electricity Contract Enforcement

Authority or Authority or Appellate Tribunal;”.

Further clarlty on Capex und Opex of the
area under Distribution Sub-licensee needs
to be provided.

Also, clarity on safety aspects of Men,
Material and’ livestock in-the Distribution
sub-licensee area-needs to be brought out.

Inclusion of  Electricity Contract
Enforcement Authority is not required in
view .of the suggestions made under Part XA
.in section 109 A. .

1In case of an accident, in, the Distribution

sub-licensee area, roles/responsibilities of
the Distribution Licensee and. Distribution
sub-licensee are to be clearly brought out.

Since, the State Government is not in favour
of constitution of the ECEA as provided in
the -Section:- 109, in the- first instance, this

-amendment becomes infructuous.

Please refer to the comments on Chapter 10
(109 A to 109N},
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After, Section 3 of the Pnnclpal Act. the follomng section
shali be inserted namely:- »
“3A Nati(imal Renewable - Energy. Policy-The: Central
Govemmex:l‘t may, from time to time, after such consultation
with the State Governments, as may be considered
necessary, prepare and notify a National Renewable Energy
Policy for the promotion of generation of- electricity from
renewable ;sources of energy and.prescribe a minimum

peicentage | of purchase .of electricity, from renewable and ‘

hydro sources of energy.”.

I
i

Section:14|

i} for the geventh proviso, the follo.wing proviso shall be
suhstituted namely:-

“Provided ’also that a franchisee shall not be required to
obtain anyi separate license from the appropriate State
Commission and such distribution licensee shall continue to
remain responsible for distribution of electricity in its area
of supply:"; :

ii) After the seventh proviso, the following proviso shall be
inserted, namely:-

“Provided also that a distribution sub-licensee shall not be
required to; obtain any separate license from the appropriate
State Commission:”,

i !

When the bill is not insisting- obtaimng

separate license for “Dlstrlbuti n sub—

licensee”, the relevance of terming t the entlty

as “Distribution sub—licensee”'may not be
appropriate. i l

Further clarity on Capex and ()pex of the'

area under Distribution sub- licenJee neegs
to be provided. Co 1‘ T

- o
g

Also, clarity on safety aspects tof ‘Men,-

Material and live stock in the Dis rlbution
sub-licensee area needs to be brouth out.

-
[
¢

While subletting the distribution business to
another agency, there shall be clarity on their

‘| roles &nd “responsibilities with regard to

Capex and Opex.

In case of an accident in the Distribution
sub-Hicensee area, roles/responsibilifies of
the Distribution Licensee and Distribution
sub-licensee are to be clearly brought out.




While the SOR indicates that enabling
provisions have been’ proposed under
Sections 126, 135 and 164 to clarify the
issues pertalning to distribution sector,

however, no changes in such sections have

been proposed.

Without the enabling provisions in"Sectlons
126, 135 and 164in line with the
Amendments “for inclusion of Distribution
sub-licensee and franchisee’ implémentation
of the sub letting distribution business would

-is‘difficult and‘may lead to lot of confusions.

Séction’ 26

after sub-section (3), the foliowing sub-sections shall be
inserted, namely:- .

“(4) the National Load Despatch Centre shall

(a) be responsible for optimum scheduling and despatch of
electricity in the country across different regions in
accordance with the contract entered into with the licensees
or the generating companies; :

(b} monitor grid operations:

(¢) exercise supervision and control over the inter-regional
and inter-state transmission network; and

(d) have overall authority for carrying out real time
operations of the Nat:onai grid,

(5) The National Load Despatch. Centre may give such
directions and exercise such supervision and control as may
be required for the safety and security of the national grid
and for ensuring the stability of grid operation throughout
the country.

The Roles and Responsibilities of NLDC,,
RLDC and SLDC at the hierarchical level
are mandated only to ensure secured grid
operation with good reliability and security. |
NLDC should perform an advisory role and
provide technical support rather. than
mandating that SLDC etc., shall comply
with the directions issued by the NLDC.

Such overall control given to NLDC would
result in-infringing upon the SLDC powers
in day to day operation of the grid. The
NLDC and RLDC should only exercise the
-powers: which -are "advisory in nature in
respect of technical issues, grid security and
reliability. It may not be proper for the
NLDC and RLDC to treat SLDC as a
subordinate entity which is against the
enshrined principle of federal structure of
functioning for an item which is in
concurrent list.




(6) Every Regional Load Despatch Centre, State Load
Despatch Centre, licensee, generating company, generating
station, sub-station and any other person connected with the
operation of the power system shall comply with the
directions issued by the National Load Despatch Centre.”.

(6) Overarching centralised powers t:o NLDC

or Central Government is not in the|spirit of

subjects under concurrent list |of the
Constitution, SLDCs should be allowed
autonomy to act within their jurisd;iction as
they handle the day to day operations.

Hence, (6) may be mpdlﬁed as:
Every Reglonal Loa;l Depatch ¢

Auwm

Déspatch Cen&e” '

Hence, the modifications suggested to the
clause may be adopted.

Section 28

the following proviso shall be inserted in clause (a) of
sub-section (3), namely:-

"Provided that no electricity shall be scheduled or
despatched under such contract unless: adequate security of

payment, as agreed upon by the parties to the contract, has
been provided".

The proposed proviso shail be dropped.

Providing LC is already a paq of the
Standard PP agreement entered into by the
generator and DISCOMs, in case of default,
the same will be dealt with by the respective
parties of the agreement appropriately.

Introduction of such an onerous provision is
not in the interest of the sector and specially
not in the interest of the financial health of
the DISCOMs. The financial position of the
DISCOMs across all the States in the
Country is already very poor owing to the
following facts:

Based on the socio economic conditions of
certain category of consumers, the States are
extending the subsidies, especially to the
Agricultural consumers and below poverty
line (BPL) consumers.

Must run status provided to RE generators

is detrimental to DISCOMs, as the high




paying consumers such as HT Industries and
Commercial Entities are attracted to avait
Open Access for their energy requirement
from RE sources resulting in further
continuously increasing losses to DISCOMs.

The DISCOMs are having long term PPA
with the State owned / Central generators
and-1PPs and have to pay the generators the
fixed charges as'per PPA, even though the

energy is ‘not utilised from such generators '

owing to cheaper sources of energy now
available. ’

Further, revenue realisation from the
Government undertakings such as : Urban

- Local Body (ULB- Municipalities) and Rural

Local Body (RLB- Panchayats) on a regular

basisis very difficult. This has resulted in

mounted dues to the'DlSCOMs'-'le‘adingr to
cash flow (liquidity) crisis.

Because of all these complexities, burden of
debt servicing is increasing day by day.

The sudden introduction of this proviso
would result in further hardship to
DISCOMs. Unless and until the payment
security to the DISCOMs is ensured, such
proviso may not be introduced.




Section 32

the following proviso shall be inserted in clause (a) of
sub-section (2), namely:-

“Provided that no electricity shall be scheduled or
despatched under such contract uniess adequate security of

payment, as agreed upon by the parties to the contract, has
been provided™.

Toé empower ver load desputch Ceiitre to ove oversee
the  establishment _of adequate paymei:ﬂt
security_ mechanism before scheduling
despatch of élactricity is not aeceptable As 8
Payment security_*mechamsm _‘(PSM) the
requirement of Providing of LC is o already a
part of the’ Standard | PP, agree'méﬁ entered
into by the . generator r.and DISCOMS Any
defaults will be dealt Wwith by the Tesp respectlve
parties _ of the agreement Whlch " felt
sufficiént to ensure the PSM.

This bemg a bilateral issue, "involvemcnt of
such par h parties whom of the original
agreement 1o exercaselregulate the ‘terme terms - of
agreement may not be suitable.

Introduction of such an onerous provision is
not in the interest of the sector and specially
not in the interest of the financial health of
the DISCOMs. The financial position of the
DISCOMs across all the States in the
Country is aiready very poor owing to the
following facts:

Based on the socio economic conditions of
certain category of consumers, the States are
extending the subsidies, especially to the
Agricultural consumers and below poverty
line (BPL) consumers.

Must run status provided to RE generators
is detrimental to DISCOMs, as the high
paying consumers such as HT Industries and
Commercial Entities are attracted to avail
Open Access for their energy requirement
from RE sources resulting in further
continuously increasing losses to DISCOMs.

The DISCOMs are having long term PPA
with the State owned / Central generators
and IPPs and have to pay the generators the
fixed charges as per PPA, even though the
energy is not utilised from such generators
owing to cheaper sources of energy now
available.




‘would  result

Further, revenue realisation” from the
Government undertakings such as Urban

‘Local Body (ULB- Municipalities) and Rural

Local Body (RLB- Panchayats) on a regular
basis is very difficult. This has resulted in
mounted dues to the DISCOMs leadmg to
cash ﬂow (hqmdity) crisis,

Because of all these complexiti&s, burden of
debt servicing is increasing day by day.

The sudden introduction of this proviso
in further hardship to
DISCOMs. Unless and until the payment
security to the DISCOMs is ensured, such
proviso may not be introduced.,

Section:38

for sub-clause (i) of clause (d) of subsectlon(?.) including
1 the provisos, the following shall be substituted, namely:- -
“()) any consumer as and when such open access is
provided by the State Commission under sub-section (2) of
section 42, on payment of the transmission charges, as may
| be specified by the Central Commission and a surcharge, as
may be specified by the State Commission under sub-
section (2) of section 42, if reqmred by the Appropriate
Commission to be collected by it”.

To be modified as:

“(ii) any consumer as and when such open
access is provided by the State Commission
under sub-section (2) of section 42, on
payment of the transmission charges to the
CTU/ISTS, as may be specified by the
Central Commission and a surcharge to be
collected by Distribution licensee, as may
be specified by the State Commission under
sub-section (2) of section 42, if required by
the Appropriate Commission.”.

In the open access transactions, the CTU or
STU needs to receive only the transmission
charges, whereas the Surcharge will be
levied and collected by the DISCOMs es
determined by the SERCs.

The amendment suggested may be adopted
for clarity.
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Section 39

for sub-clause (if) of clause (d) of subsection(2) including
the provisos, the following shall be substituted, namely:-
“(ii). any consumer as and when such open access is
provided by the State Commission under sub-section (2) of
section 42,;on payment of the transmission charges, as may
be speclﬁed by the State. Commission and a surcharge, as
may be Specxfied by the State Commission under sub-
section (2) of section 42, if required by the State
Oommlssmn to be collected by it.".

To be modified as:

“(iif) any consumer. as-and when-siich open
access is provided by the State Commission
under sub-section (2) of section| 42, on
payment of the transmission charges to STU,

as may be specified by the State Corhmzssmn-
and a surcharge to be Lollected ﬂy'

Distribution Licensee, as may be spec:ﬁed
by the State Commission under sub-sectmn
(2) of section 42, if reqmred by the State
Commission”.

In the open access transactions, the CTU or
STU needs to receive only the transmission
charges, whereas the Surcharge will be |
levied and collected by the DISCOMs as
determined by the SERCs.

The amendment suggested may be adopted
for clarity

11

Section 40;

for sub-clayse (ii) of clause (d) of subsection (2) including
the provisos, the following shall be substituted, namely:-
“(ii) any consumer as and: when such open access is
provided by the State Commission under sub-section (2) of
section 42, on payment of the transmission charges and a
surcharge, a3 may be specified by the Appropriate
Commission.”,

t

)

Section 42/

i) for the ﬁ;'st proviso to sub-section (2), the following: shail
be substituted, namely:-

“Provided that such open access shall be allowed on
payment of’ a surcharge, and charges for wheeling, as may
be determined by the State Commission in addition to the
charges for intra-state transmission, as determined under

i 48 -y

The cross subsidy needs to be reduced in a
phased mianner duly corisidering the Socio-
economic conditions of different category of
consumers in the State which may vary from
State to Siate. This discretion therefore

_should be left with the State Commissions’

alone rather than adopting uniform reduction

_through tariff policy.




section 39, if applicable, and charges for inter-state
transmission, as determined by the Central Commission
under section 38, if applicable:”;

ii) for the third proviso to sub-section (2), the following
shall be substituted, namely:-

“Provided also that such surcharge and cross subsidies shall .
be progressively reduced by the State Commission in the |
manner as maybe provided in the Tariff Policy:”, . Py

lll) after the fourth provlso to sub-section (2), the
followlng proviso shall be inserted, namely:-

“Provided also that the manner of payment and utilization
of the surcharge shall also be specified by the State
Commission”.

ahall:be retained:as

[Py ipgebacin

subsidxes shall;be 1 progres

i

the ‘manner‘as: may be: sp;eciﬁé& ‘b;r:the -State
Commissiony - -3t 0.

“Provided:also that ‘such sumharge and cross
ely |

The existing 2* proviso contradicts the
newly Introduced 4™ proviso in terms of
manner of utilisation of sercharge.

Based on the Socio-economic conditions of
the category of consumers to pay the
Electricity charges, the Tariff Structurehas
been categorised by the States and the State
Commissions’ try to strike a balance
between Actual cost of Supply (ACS) and
Annual Revenue requirement (ARR) of the
DISCOMs. To achieve this, the State
Commissions’ make high paying capacity
customers to -pay higher charges per unit of

energy consurned so that, such cost paid over

and above the average cost of supply will be

adjusted to the gap created by low paying

capacity customers.

Drastic. reduction .of cross subsidy levels

.would ‘result in.tariff shock to the low
.paying capacity consumers.

Hence, Amendment to this proviso needs to
be dropped. This should be left entirely to
the Statc Commission.

10
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SECtionA9|

| the followiﬁg shall be substituted,namely;-

“49, Agree.ment with respect to snpply or purchase or
transmlsslon of electricity).~ _ :

,(l) A gene}'ating company or.a licensee may. enter into an
‘agreement | with a licensee for supply, ~purchase -or.
_transmission of electricity on-such terms and conditions, as

may be agreed upon by them, including tariff and adequate
security of payment consistent with, the prowsnons of this
Act, . .

(2) Where the Appropriéte‘ Commission has allowed open
access to ' certain consumers under section 42, such
consumers, notwithstanding the provisions contained in

| clause (d) of sub-section (1) of section 62, may enter into an

agreement wnh any person for supply or purchase of
Electricity « on such terms and conditions (including tariff) as
may be agreed upon by them”.

14

After section 49 of the prmclpal Act, the followmg section
shall be lmierted namely:-

“49A: Cross Border Trade of Electricity -

(1) The Central Government may prescribe rules and issue
guidelines 1}'01' allowing and facilitating'cross border trade of
electricity in accordance-with the provisions of this Act,

(2) The Central Goﬁemment may réquire the Central
Commissmn to make regulations for cross border trade of
electrlcnty”

11
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Section 61

i) In clause (g), the word “progressively” shall be omitted
and for the words “specified by the Appropriate
Commission” the words “as provided in the Tariff Poticy”
shall be substituted;

ii} Inclause (h), after the words “from renewable” and
before the words “sources of energy”, the words *“and
hydro” shall be inserted.

iii) In clause (i), after the words “tarift policy”, the words
“and National Renewable Energy Policy” shall be
inserted.

Instead of omitting the word
"Progressively', it is proposed. to indlcate’
a certain time period for tariff to reach
the cost of supply, as omitting
"Progressively', may result in tariff Shock
to certain categories of consumers.

The cross subsidy needs to 'be rediiced in‘a
phased manner duly considering the Socio-
economic‘conditions ‘of différent category of

iconsumers in the ‘State which may vary from
State 10 State!This decision therefare shoutd

be left with the State Commissions’ alone

“rather than adopting uriform’ reduction of

3

cross subsidles through-tariff policy.

‘Based onthe Socio-économic conditions of
the category of consumers to pay the

Electricity charges, the Tariff Structure has
been categorised by the States and the State
Commissions’ try. to ‘strike - a - balance
between “Actual cost-of Supply (ACS) and
Annual Revenue requirement (ARR) of the
DISCOMs. To vachieve this, the State

‘Commissions’ - make high paying capacity

customers‘to pay higher charges per unit of
energy consumed so that, such cost paid over
and above the average*Cost of supply will be
adjusted to the.gap created- by low: paying
capacity customers.

Drastic-reduction of cross subsidy levels

‘would. result . in:-tariff shock to the low

paying capacity consumers.

‘Hence, Amendment to this proviso needs to

be dropped.

12
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Section}s2

i} in sub-section (1) after clause (d), the following proviso
shall be inserted before the existing provisions, namely:-

Provlded[ that the Appropriate Commission shall fix tariff
for retail sale of electricity without accounting for subsidy,
which, if amy, under section 65-0f'theAct, shall be provided
by the govérnment directly to the consumer;™

(i) in sub-section (1),.after, the word “Provided” in the
existing proviso, theword “further” shall be inserted;

(ii) in sub-sectlon (3), after the. words “but may”, the words

*subject uo provisions of the Tariff Policy,” shall be
inserted.

Proviso shall be modified as: .

“Provided that the Appropriate Commission
shall fix tariff for retailsale of llet’:trici;ty
without accounting for subsidy, which, if

any, under section 65 of the Act,| shall be

provided by the government directly totl:je
DISCOM s tilt such time a mechanism is pbt
in place by DISCOMs to realise bllied
amount from the subsidised consum ers,”

The system of passing on cross subsidy
directly to the consumers can only be
operated in a situation where all installations
of the subsidized category are metered,
regular bills are issued and revenue collected
by DISCOMs regularly. Having regard to the
fact that many installations of subsidized
category are not metered, the proposed

system is likely to create more problems than |

it is hoped to resolve. Till such regime is
brought into force, the proposed Amendment
would be premature and unworkable, It is
also likely to result in further financial losses
to the DISCOMSs.

Though the idea of providing subsidy
directly to the consumer is welcome, there
needs to be a‘proper mechanism to ensure

‘that the DISCOMs realise the billed amount
| before the subsidy is released to’ such
consumer. This mechanism is not fully in

place in almost all ‘the States across the

‘| Country, as the subsidised consumers are not

provided with- meters and billed.

The States may need more time to persuade
the subsidised category consumets to comply
with the mandatory requirement of metering.
Ifthe Direct Benefit Transfer (DBT) amount

goes directly to the consumers, at reduced

13



rates, there is bound to “be*tesentment
amongst the subsidised” category -of
‘consumers; ‘ : )

B RSV !.‘

tAnd] lf the‘ consumer- does not-pay’his dues
110:1]i¢ DISCOMS, the finarices of DISCOMSs

<fwill “further deteriordte. The: DISCOMs are
|:barely ~managing to-‘keep--the opérations

going, with the support of subsidy they
receive: from' the: State ‘Government. If their
ssubsidy: does ot veach Wigin, they will-find it
impossible to pay the power purchase dues
and thereby affect the supply of

. -‘uninterrupted power to all categones of

'consumers. e

1.

| shall be numbered. as sub-section (1).thereof and after sub-

section (1) as $0, numbered, the.following sub-section shall
be inserted, namely:- :

“(2) The Appropnate Commlssmn shall, after receipt of

lapphcation complete_in :all respects, adopt the tariff so

determined under sub-sectlon(l) -in atimely manner but not
"‘( J’\‘? W‘P’m

later than sixty:days from the date of application:

Provided that on expxry .of, suxty days from the date of
apphcanon, 1f ms not decided by the Appropriate

L ;Comm1551on the tanff :shall;be. deemed to have been

| | adopted, by\the Appropnate Commlss.lon e

The Amendment wili ensure the speedy

| processing of the tariff determination

(adoption) by the SERCs. 7
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Rection 68

i) for the words “and in such manner as may be specified,
the amount to compensate the person affected by the grant
of subsxdy;m the manner theState Commission may direct,
asa condltllon for the licence or any other person concerned
to. implement the subsidy provided for by the State
Government:”, the words “the amount of subsidy directly
to the consumer and the licensee shall charge the
consume as per the tariff :determined by the
Commtssipn." shall be substituted;:

ii),Provisdito section 65 shall be omitted.

To be modified as: ‘

be specified, the amount to compelnsate the
person affected by the grant of subsidy in the
manner the State Commission may direct, as
a condition for the licence or any other
person concerned to implement thé’: subsiéy
-provided for by the State Government:” the
words “the amount of subsidy shall be

DISCOM s till such time a mechanism is put
in place by DISCOMs to realije billéd
amount from the subsidised consumers.”

. shall be substituted;

i) for the words “and in such mannér as may

provided by the govemment. direqtly totl}ie_

The system of passing on cross subsidy
directly to the consumers can only be
operated in a situation where all installations
of the subsidized category are metered,
regular bills are issued and revenue collected
by DISCOMSs regularly. Having regard to the
fact that many installations of subsidized
category are not metered, the proposed
system is likely to create more problems than
it is hoped to resolve. Till such regime is
brought into force, the proposed Amendment
would be premature and unworkable. It is
also likely to result in further financial IOSSes
to the DISCOMs,

Though the idea of providing subsidy
directly to the consumer is welcome, there
needs to be a proper mechanism to ensure
that the DISCOMs realise the: billed amount

‘before the subsidy is released to such

consumer. This mechanism is not fully in

place in’ almost all the States across the

Country, as the subsidised consumers are not
provided with meters and billed.

The States may need more time to persuade
the subsidised category consumers to comply
with the mandatory requirement of metering.
If the Direct Benefit Transfer (DBT) amount
goes directly to the consumers, at reduced

15



rates, there is bound to be 'resentment
amongst the subsidised category of
consumers. B

| And, if the consumer does not pay his dues
1to the DISCOMEs, the finances of DISCOMs
‘| will further deteriorate. The DISCOMs are

barely managing ‘to -keep the operations
going, -with. the . support “of subsidy they

| receive: from the State Government: If their

subsidy doesnot feach them; thiey will find it
impossible to pay the power purchase dues

|and - there by affect ‘the " supply of
_uninterrupted power to all categories of

consumers.

19

Section' 77

i) In sub-section (1), after the words “éommerce, finance™
and before thewords “or, management and”, the words,
“public policy” shall be inserted;

ii) In clause (b) of sub-section (1), for ther word “finance”,
the word “law”shall be substituted; '

i) In clause (¢) of sub-section (1), after the words “field

of”, the word*“finance,” shall be inserted and for the word
“law” the words “, publicpolicy”.shall be substituted;

iv) Sub-section (2) shall be omitted.

16
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Section 78

Section 78 of the principal Actshall be substituted by the
following,namely:—

*78. Constitution of Selection Committee to recommend
Members: -

(1) The Central Government shall, for the purposes of
selecting the Members of the Appellate Tribunal and the
Chairperson and Members of the Central Commission,
Electricity Contract Enforcement Authority, State
Commissions and Joint Commissions constitute a
Selection Committee consisting of —(a) A person who is, or
has been, & Judge of the Supreme Court to be nominated by
the Chief Justice of India ............. Chairperson;

(b) Secretary-in-charge of the Ministry of the Central
Government to be nominated by the Central Government
(c) Chief Secretaries of two State Governments in

accordance with sub-section (2)..................... Member;

(d) Secretary-in-charge of the Ministry of the Central
Government dealing with power................ Member.

(2) For the purposes of clause (¢} of sub-section (1), the

Chief Secretary of the State Governments in alphabetical
order of the states starting with Andhra Pradesh, Arunachal

The Words “State Commission” |shall be

deleted and the Sectlon 85 shall ‘?i’j retained,-
akgng'éwm*

as the pro

The proposed amendment has the effect of
completely taking away the right of the
State Government from having any say in
the selection of the Members of the State
Commission. There is no safeguard buiit
imto the provisions of selections which
would ensure that the persons who are
selected to the State Commission will be
either persons from the State itself or that
the Members are persons who have
knowledge of the power sector of the State
or have any particular knowledge about the
relevant issues in the State. Therefore, such
an amendment vesting all powers in the
Centre to appoint Members is likely to be
counterproductive and is not likely to
further the objective of the amendment. The
statement of reasons is also silent about the
object behind such change being brought
about, curtailing the powers of the State
Government to appoint persons as per the
well-established procedure in place.

Therefore, it is important to retain the
present provision of giving State government
the right to appoint the Chairman and
Members of the State Commission. This
power cannot & should not be taken away by
a central agency as it may lead to various

‘complexities and issues.

17



Pradesh shall be the members of the Selection Committee |

for a period of one-year.

1 G) Secfétary—in-charge of - the Ministry of the Central
Government dealing with Power shall be the Convener of
the Selection Committee, '

(4) The Central Gov.emh;ent shall, within a period of ohe.
month from thedate of occurrence, of any vacancy by reason-
of death, resignation or removal of a Member of the |

Appellate Tribunal, or the Chairperson or a Member of the.
Central Commission or the Electricity Contract
Enforcement Authority and within a period of twelve
months before the:super annuation or end of tenure of the
Member of the Appellate Tribunalor Chairperson or
Member of the Central Commission or Electricity Contract
Enforcement Authority, make a reference to the Selection
Committee for filling up of the vacancy.

(5) The State Government shall, within a period of one
month from the date of occurerce of any vacancy by
reason of death, res1gnat10n or removal of the Chairperson
or a Member and within a period of twelve months before
the super annuation or end of tenure of the Chairperson or
Member, make a reference to the Selection Committee for
filling up of the vacancy.

1 {6 The pi'oceedings of the Selection Committee shall be
held in Delhi or such other places as the Central
Government may notify,

The following proviso shall be inserted to the
subsection 7;.

The State Government should have the

deciding role in the selection, even if central |-
role by ways of |nputs is considered

advisable.

Hence, Secuon 85 may be retained in its
present form

18



(7) The Selection Commiitee shall finalise the selection of
the Chairperson and Members referred to it under sub-
sections (4) and (5) and make are commendation for every

vacancy referred to it within three months of the receipt of |

the reference.

(8) Before recommending any person for appointment as
Member of the Appellate Tribunal, or the Chairperson or
other Member of the Appropriate Comm1ssnon or Electricity
Contract anorcement Authority, the:Selection

Committee shall satisfy. itsg:lf that. suqh person does not

have any financial or other interest which is likely to affect
prejudicia]ly-his functions as the Chairperson or Member.

(9) No appomtment of the Chan-person or other Member
shall be, mvahd merely by reason of-any vacancy other than
that of the Chalrperson in the Selection Committee.”,

L
Provided that, no two members | shall be
selected from the same field of quahﬁcatmn

and experience,

Selection of Members from different fields
of qualificetions would ensure handling of
issues in broader perspective. :

2t

SeRtionlTo:

i) in clause (f) of sub-section (1) of section 79 of the
principal Act, afterthe words “to adjudicate upon disputes”,
the words ‘except matters referred todn section 109A” shall
be inserted; :

ii) after clause (J) !nshb-sectlon (1), the. following clauge
shall be inserted, namely:-

“(ja)To rogulate cross border trade of electricity in

4

The words "except matters referted to in-

section 109A” shall be removed; as it IS

suggested to drop the proposal of mtroduuhg.

ECEA in the amendment in the ne\lvly added

.| section 109A to 109N.

. Since, the State Government s not in favour
‘of constitution of the ECEA as provided in

the Section 109, in the first instance, this
amendment becomes infructuous. The
adjudication of bilateral disputes should be
entirely vested with the State/Central
Commission and not with central agency
Viz,, ECEA. :

Please refer to the comments on Chapter 10
(109 A to 109 N).

19



accordance with the provisions of this Act and rules made
there under”. :

iii) In sub section (4) after words “tarlff policy publlshed
under section 3”, the words “and National Renewabie
Energy Policy under section 3A” shall be inserted.

Section'82

i) in the second proviso to sub-section (1), for the words
“section 85”, thewords “section 78" shall be substituted;

ii) in sub-section (4), for the word “three” appearing after
the words “notmore than”, the word “four” shall be
substituted; :

iii) in sub-section (5), for the words “section 85" appearing

after the words “the Committee referred to in”, the words.

“section 78” shall be substituted;.

i) in the second proviso to sub-section (1),
the words “section 85”, may be retained

iii) in sub-section (5), the words “sectlon
85” may be retained

‘The proposed amendment has the effect of

completely taking'away the right of the State

| Government from ‘having any say in the

selection of the Members of the State
Commission. There is no safeguard built

-intoithe provisions of selections which would

ensure that the persons who are selected to
the State Commission will be either persons
from the State itself or that the Members are
persons who have knowledge of the power
sector of the State or have any particular
knowledge about the relevant issues in the
State, Therefore, such an amendment vesting
all powers in the Centre to appoint-Members
even to the State Commission is likely to be

‘counterproductive and is not likely to further

the objective of thé amendment. The
statement. of reasons is -also silent about the
object behind such drastic change being
brought about, curtailing the powers of the

‘State Government-drastically.

20
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iv) after sub-sect:on (6), the following. sub—sect:on shall be
inserted,namely— ’

w7y If ths,re is no chairperson and member in a State
Commlssan to perform its functions, the Central
Government may, in consultation with the State government
mncemed,‘ entrust its functions to any other -State
Commlssmn or Joint Commission, as lt deerns proper”,

The proposed subsection may l:geidel_%eted— s

Temporary éx—'rangemehts from other States
may lead to pemicious practice of Members
holding additional charge in more than one

| SERC: leading to serious hampering of work

“in the Regulatory Commissions. It ha$ been
the experience in respect of various
Tribunals where such practices have
prevailed, that the work in both places gets
‘seriously hampered,  Therefore, such
situation should not be provided for by the
Act. ' :

23

| problems

SeEHu e

i) sub—section (1) shall be substituted by the following,
namely:-. |

“(1)The Chairperson and the Members of the State
Commissit"m shall be persons having adequate knowledge
of, or experience in, or shown capacity in, dealing with,
relating to engineering, law, economics,
commerce, ﬁnance, public policy or-management and shall

be appomted in the following manner, namely:-

(a) one person having qualiﬁcations and experience in the

| fietd of engineenng with specialization in generation,

transmssmn or distribution of electricnty,

(b) one person havmg qualiﬂcanons and experience in the |

field of‘law

(c) two persons having qualiﬁ'éhtions and experience {n the

Provsio to be inserted after 84(1) (c)
Provided that, no two membars; may be

Selection of Members from different fields
of qualifications would ensure handling of
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field of finance, economncs, commerce, public-policy or:
management ”

i) sub-section (2) shall;be omitted.-

selected with-same ifield of:qualification-and*
experience,

“issues-in‘broader perspective.

~..| Séction’85 of the: pnncnpahAct shalll be omitted.

Section 85 needs to be retdlned to allow the-
State to select the Members of the State
Commission

The" propesed amendment delsting Section
85 of the Principal “Act has the éffect of

completely taking away the right of the State
Government from having any say in the
selection of the Members of the State
Commission. There is no safeguard built
into the provistons of selections which would

{ ensure that the persons who'aré séleéted to

the State Commission will be either persons

«frorithe: State itself oF that the Members are

persons who have knowledge of the power
sector of the State or have any particular
knowledge sbout thé ‘félevant issues in the

-|:State. Theréfore, such'an‘amendment-vesting

all-powers in the Céntre to appoint Members
even to the State Cominission is likely to be

-counterproductive and is'not likely to further
|-the objective  of the - amendment;

The
statement of reasons is also silent about the
object ‘behind: such -drastic change being
brought about; curtailing ‘the powers of the
State Governirient ‘drastically. “Therefore, it
is imperative that Section 85 is retained in its

‘| place- and -all amendments .which are a

consequence of deletion of* Section ‘85 are
also to be omitted, including the

amendments.to Section 78 supra.
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- The. present provision of giving State

government the right to appoint the
Chairman and Members ~ of the Slate

| Commission may be retained. This power

cannot & should not be taken away by a
central agency as it may lead to various
complexities and issues. ‘ :

The State ‘Government should have the
deciding role in the selection, even if central
role by ways of inputs is considered

-.advisable.

%
11 in clause (f) of sub-section (1) aﬁer the words “to

Séction 86|

adjudicate upon disputes”, the words “except matters
referred to m section 109A” shall be inserted;

fi) in clauge (e) of sub-section (1), after the words “from
renewable”, thewords “and hydro”.shall be inserted and
after the words “a distribution licensee”, the words “,“s
may be prescribed by the Central Government from time to
time” shall be inserted,

The words “except matters referrs
section 109A” may be removed

mwm P T e P ez

S

.Since, the State Government is not in favour

of constitution of the ECEA as provided in
the Section 109, in the first instance, this
amendment becomes infructuous. The
adjudication of bilateral disputes should be
entirely vested with the State/Central
Commission and not with central agency
Viz., ECEA.
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iii) In sub section (4) after words “tariff policy published
under section 3", the words “and National Renewable

-{ Energy Policy under section 3A” shallbe inserted.

26 | Section90 of the principal Act,
The proviso to sub section (3).shall be omitted.
27 | Section:92
after sub-section (5), the following subsection shalt be | Proposed Sub-section (6) may be deleted Since, the State Government is not in favour
added, namely: - . of constitution of the ECEA as provided in
“(6) Where before or during the course of a proceeding, the the Section 109, in the first instance, this
Appropriate Commission comes 10 a conclusion that the amendment becomes infructuous. The
Electricity Contract Enforcement Authority has the sole adjudication of bilateral disputes should be
authority and jurisdiction to adjudicate a matter, it shall entirely vested with the State/Central
refer the same to the Electricity Coatract Enforcement Commission and not with “Central “agency
Authority for its orders”, -Viz,, ECEA. ' '
Also, as the amendment proposes to
strengthen the composition of SERCs by
adding one more member (total 4
Members).Hence, the SERCs may be
provided with the powers specified for
ECEA,
Please refer to the comments on Chapter 10
(section 1T09A: 10 109°N).
28 principaliActithé follow - '

Rk g i
snamely::

ELECTRICITY CONTRACT
AUTHORITY

ENFORCEMENT

The proposal of establishment of Electricity
Contract Enforcement Authority may be

The disputes may further increase in
number by transferring all power purchase
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109A. lflstablishm_ent of
Enforcement Authority.-
(1)The Cer;ltral Government shall, by-notification, establish
an Electricity Contract Enforcement -Authority to exercise
the powers conferred on, and discharge the functions
assigned to, it under the Act,

Electricity Contract

) Notwitlpstanding anything contained in this Act or any
other law iin force, the Electricity Contract Enforcement
Authority shall have the sole authority and jurisdiction to
adjudicate ' upon matters regarding performance of
obligations, under a contract related to sale, purchase or
transmission of electricity, provided that it shall not have
any jurisdiction over any matter related to regulation or
determination of tariff or any dispute;involving tariff.

(3) Every contract between a generation company and a
licensee shiuall\be filed with the Appropriate Commission
within 30 days of the said contract having been concluded

1098, Applicatlon to E!ectrlcity Contract Enforcement
Authority iand order thereon - (1) Any person aggrieved
in any matter referred to in section 109A may prefer an

application to the Electricity Contract Enforcement
Authority.

(2) Every application under sub-section (1) shall be filed
within a period of six months from the non-performance of
the obligation under the contract: :

Provided that the Electricity Contract Enforcement
Authority may entertain an application after the expiry of

dropped 7 | [

The amendment to th:s section seeks to

centralise enforcement of all - otJantractual»

issues with a single entity.

Already SERCs are performing . 1 contract
enforcement functions since 2003, There-
may therefore not be any need: for;idwestmg

SERCs of its powers and centralising. all

such powers with ECEA, which: maly lead to -
multiplicity of adjudicatory. bodies: leadmg 1o -

confusion. 1

i

litigation ‘across all States to a central
Authority, There is also an inherent risk in
it of enabling the financially strong
stakeholders to influence and capture all
litigations at one place. It may also cause
more hardship for common litigants as they
have to approach the Central authority
instead of approaching the State
Commission, which is today, ‘within their
reach. The amendment also is contrary fo
the general endeavour of taking the
adjudicatory body nearer to the place of the

* litigant and making judicial remedy more

easily accessible to the litigant. It is also

- likely to increase the burden of the

Centralised entity (ECEA).

Already SERCs are performing these
functions since 2003 and have not pleaded
their inability to handle the load of
disputes.There is no need for divesting
SERCs of its powers and centralising ali
such powers with ECEA.

By virtue of Section 86 of the Electricity Act
2003, as it exists now, all issues between
licensees and generating companies are
resclved by the State Commission or at their
discretion, the matter could be resolved by
way of Arbitration. The power of the
authority as indicated in Section 109 A (2) is
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the said period of six months if it is satisfied that there is
sufficient cause for not filing it within that period.

(3) Every application received under sub section (1) shall he
in such form, verified in such manner and be accompanied
by such fee as may be prescribed.

(4) On receipt of an application or matter under sub-section
(6) of section 92, the Electricity Contract Enforcement
Authority may, after giving the parties to the application an
opportunity of being heard, determine whether a valid
contract subsists between the parties and whether any party
is in violation of any of its obligations under the contract.
(5) Upon a finding that -there has a violation/breach of
obligation under acontract by a party or parties, the
Electricity Contract Enforcement Authority shall direct that
the said parties immediately perform their obligation under
the contract and may direct the payment of costs on account
of the breach of contract or non-fulfilment of obligations of
the contract and any further amountit may deem fit as
compensation,

{6) The Electricity Contract Enforcement Authority shall
send a copy of every order made by it to the parties to the
application as the case may be. ’

(7) The Electricity Contract Enforcement Authority shall
deal with the application filed before it under sub-section
(1) and any matter referred to it under sub-section (6) of
section 92 as expeditiously as possible and endeavour to
dispose it finally within one hundred and twenty days from
the date of its receipt:

Provided that where any application could not be disposed
of withinthe said period of one hundred and twenty days,
the Electricity ContractEnforcement Authority shall record

very widely ‘worded “and includes all
contracts for sale, purchase or transmission
of electricity. An authority of such nature is
likely to create more litigation, It is to be
noted that the disputes in respect of contracts
are complex in nature and in most of the
situations, it will not be purely a question of
enforcement of contract and there will be
various other issues which inciude other
Regulatory issues as part of the dispute.

Adding to the above, approaching the ECEA
even-for the pettiest issues 1o be resolved not
only incur huge cost of travel and other
expenditure for the Stite entities, but may
lead to the issues being resolved by an
agency unaware of the complexities of the
peculiar situations in the State,

The electrical contracts are governed by the
lepal documents such as PPA, agreements,
MoUs, all of which have a faid down
procedure for dispute resolution along with
competent oripinal authority as well as

appellate authorities, We see no need to’

change this position

Further, the proposal may not be necessary
consequent to the proposal of adding one
Technical Member to thé State Commissions
and making each State Commission to have
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its reasons in writing for not disposing ofthe matter within
the said penod

109C. Composition of Electricity Contract Enforcement
Authority- (1) The Electricity -Contract Enforcement
Authority shall consist of the following - ‘

a) a Chairperson; :

b) two or more Judicial Members as may be prescribed by
the Central(}ovemment from time to time; and

¢) three or more Technical Members, as may be prescnbed
by theCentral Government from time to time,

2 Sub_;ec_t to the provisions of this Act,

a) the jurisdiction of the Electricity Contract Enforcement
Authority may be exercised by Benches thereof;

b) a Bench may be constituted by the Chairperson of the
ElectricityContract Enforcement Authority with two or
more Members of theElectricity Contract Enforcement
Authority : as the Chairperson of theElecmcny Contract
Enforcement Authority may deem fit:

Provided that every Bench shall include at least one J ud1c1a1
‘Memberand one Technical Member;

¢) the Bqnches of the Electricity Contract Enforcement l

Authority shallordinarily sit in Delhi and such other places
as the Central Governmentmay, in consultation with the
Chairperson of the Electricity ContractEnforcement
Authonty, notify; . :

{d) the Central Government shall, in consultation w:th the
Chalrperscgn ofthe Electricity Contract Enforcement
Authority, notify the areas inrelation to-which each Bench
of the Electricity Contract EnforcementAuthority may have
exercise jqusdlction

4 members,. which will enable them to take .
| up the contract issues, if any by forming two

benches (to operate- every day or on
alternated days) of courts instead  of one
bench being operated a few days in a week
(as done now).

Further, the powers proposed to be delegated

‘to ECEA may be vested with the SERC’s for |
+ effective functioning of the SERCs (having

advantages of knowing the State specific
issues) in each State instead of having a

-single ECEA.
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(3) Notwithstanding -anything contained in sub-section (2),
the Chairperson of the Electricity Contract Enforcement
Authority may transfer.a Member of the Electricity Contract
Enforcement Authority from one Bench to another Bench.
Explanation- For the purposes. of this section, a Judicial
Member shall include the Chairperson of the Electricity
Contract Enforcement Authority. '

'109D.Qualiﬂcation for.appointment of Chairperson and
Members _ ofElectricity  Contract  Enforcement
Authority.-- (1), A person shall not -bequalified for
| appointment as the Chairperson of the Electricity
ContractEnforcement Authority ¢r a Member of the
Electricity Contract Enforcement Authority unless he-
(a) in the case of the Chairperson of the Electricity Contract
EnforcementAuthority, is, or has teen a Judge of a High

-| Court; and

(b) in the case of a Judicial Member of the Electricity
Contract Enforcement Authority, is, or has been a District
Judge or Additionat District Judge for a minimum period of
seven years; and

(c) in the case of a Technical Member of the Electricity
Contract Enforcement Authority,- )

i. is, or has been, an officer of the rank of Additional
Secretary or abovefor at ieast one year in the Ministry or
Department of the CentralGovernment dealing with power
or any other sector of mfrastructure or

ii. is, or has been, a person of ability and standing, havmg
adequateknowledge or experience in dealing with the
matters relating toelectricity -generation, transmission,
distribution and regulation, oreconomics, finance, public
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policy, commerce, or management withexperience in
infrastructiire related matters.

{(@ The Chairperson and Members of the Electricity
Contract EnforcementAuthority shall be appointed by the
Central Government on theircommendation of the Selecuon
Commlttee referred to in section 78,

(3) Before appointing any person for appointment as
Chairperson or otherMember of the Electricity Contract

Enforcement Authority, the CentralGovernment shall |
satisfy itself that such person does not have any financial |

orother interest which is likely to affect prejudicially his
functions as suchChairperson or Member,

109E. Term of Officc and Terms and Conditions of
service- TheChairperson of the Electricity Contract
Enforcement Authority or a Member of the Electricity
Contract Enforcement Authority shall hold office as such
for a term:of five years from the date on which he enters
upon his off' ice;

Provided that such Chalrperson or other Member shall not
be eligiblefor reappointment in the same capacity as the
Chairperson or a Member in theBlectricity” Contract
Enforcement Authority;

Provided further that no Chairperson of the Electricity
ContractEnforcement Authority or Member of the
Electricity (Contract EnforcemenLAuthonty shall hold office
aﬂer attainmg the age of sixty-seven years.

109F. Vacancles.-If, for reason other than ‘temporary
absence, ary vacancyoccurs in the office of the Chairperson

of the Ele-ctricity Contract Enforcement Authority or a |




Member of the Electricity Contract Enforcement Authority,
the Central Government shall appoint another person in
accordance with theprovisions of this Act to fill the vacancy
and the proceedings may be continued before the Electricity
Contract Enforcement Authority from the stage at which the
vacancy is filled.

109G. Resignation and Removal.- (1) The Chairperson of
the ElectricityContract Enforcement Authority or a Member
of the Electricity ContractEnforcement Authority may, by
‘notice in writing under his hand addressed tothe Central
Government, resign his office:
‘Provided that the Chairperson of the Electricity Contract
EnforcementAuthority or a Member of the Electricity
Contract Enforcement Authorityshall, unless he is permitted
by the Central Government to relinquish his office sooner,
continue to hold office until the expiry of three months from
the date of receipt of such notice or until a person duly

appointed as his successor enters upon his office or until the.

expiry of term of office, whichever is the earliest.

(2) The Chairperson of the Electricity . Contract
Enforcement Authority or aMember -of the Electricity
Contract Enforcement Authority shall not beremoved from
his office except by an order of the Central Government on
the ground of proved misbehaviour or incapacity after an
inquiry made byChairperson of the Appellate Tribunal in
which the Chairperson or a Memberof the Electricity
Contract Enforcement Authority concerned has been
informed of the charges against him and given a reasonable
opportunity of being heard in respect of such charges.

A
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109 H. Member to act as Chairperson in certain
circumstances. (1) In the event of the occurrence of any
vacancy in the office of the Chairperson of the Electricity
Contract Enforcement Authority by reason of his death,
res:gnatnoﬁor otherwise, the senior-most Member of the
Electricity, Contract Enforcement Authority shall act as the
Chairperson of the BElectricity Contract Enforcement
Authority (until the date on which a new Chairperson,
appointed in accordance with the provisions of this Act to
fill such vacancy, enters upon his office.

(2) When the Chairperson of the Electricity Contract
EnforcemcntAuthonty is unable to discharge his functions
owing to absence, illness or any other cause, the setior-
most Member of the Electricity Contract Enforcement
Authority shall discharge the functions of the Chairperson
of the Electricity Contract Enforcement Authority until the
date on which the Chairperson of the Electricity Contract
Enforcement Authority resumes his duties.

1091. Officers and other employees of Electricity
Contract Enforcement

Authorlty -(1) The Central Govemment shall provide the
Electricity Contract Enforcement Authority with such
officers and other employees as it may deem fit.

(2) The officers and other employees of the Electricity
Contract ‘Enforcement Authority shall discharge their

functions ° under the general superintendence of the |

Chalrperstan of the Electricity Contract Enforcement
| Authority.

(3) The salaries and allowances and other terms and
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conditions of service of the officers and other employees of
the Electricity Contract EnforcementAuthority shall be such
as may be prescribed by the Centrat Government, .

(4) The Chairperson of Electricity Contract Enforcement
Authority shallexercise such financial and administrative
powers as may be prescribed by the Central Government.

109 J. Procedure and powers of Electricity Contract
EnforcementAuthority.- (1) The Electricity Contract
Enforcement Authority shall not be bound by the procedure
laid.down by the Code of Civil Procedure, 1908but shall be
guided by the principles of natural justice and, subject to the
other ‘provisions of this Act, the Electricity Contract
Enforcement Authority shallhave powers to regulate its own
procedure. l

(2) The Electricity Contract Enforcement Authority shall
have, for the purposes of discharging its functions under
this Act, the same powers as are vested in a civil court
under the Code of Civil Procedure, 1908, while trying a
suit, inrespect of the following matters, namely:-

a) summoning and enforcing the attendance of any person
and examining him on oath;

b) requiring the discovery and production of documents;

¢) receiving evidence on affidavits;

d) subject to the provisions of sections 123 and 124 of the
Indian EvidenceAct, 1872, requisitioning any public record
or document or copy ofsuch record or document from any
office; . '

¢) issuing commissions for the examination of witnesses or
documents; '
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f) reviewing its decisions;

g) dismissing an application on default or deciding it ex
parte;
h) setting : aside any order of dismissal of an apphcatlon on
defanlt or anyorder passed by it ex parte;
i) pass an mtenm order (including granting an mmnctxon or
stay) afterprov;dmg the partiés conoemed an opportunity to
be heard; and
J) any other matter which may be ‘prescribed by the
CentralGovernment.

(3) An order made by the Electricity Contract Enforcement

Authority underthis Act shall be executable by it as a decree
of civil court and, for this purpose, the Electricity Contract
Enforcement Authority shall have all the powers of a civil
court includmg but limited to powers of attachment and sale
of property, arrest and detention in prison and appomtment

Tofa recewier

(4 Notw:thstandmg anything contained: in sub-section (3),
the Electru:lty Contract Enforcement Authority may
transmit any order made by it to a civil court having local
junsdlctmn and such civil court shall execute the order as if
itwerea decree made by thatcourt.

5y Al ;proceedmgs before the Electricity Contract

Enforcement Authority shall be deemed to be judicial

proceedm'gs within the meaning of sections 193 and228 of
the Indian Penal Code and the Electricity Contract
Enforcement Authority shall be deemed to be a civil court

for the putxrposes of section 345and 346 of the Code of

Criminal Procedure, 1973.

]

T
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109 K. Distribution of business amongst Benches and
transfer of casesfrom ome Bench to another Bench.- (1)
Where Benches are constituted, theChairperson of the
Electricity Contract Enforcement Authority may, from time
to time, by notification, make provisions as to the
distribution of the businessof the Electricity Contract
Enforcement Authority amongst the Benches andalso
provide for the matters which may be dealt with by each
Bench.

(2) On the application of any of the parties and after notice
to the parties, and after hearing such of them as he may
desire to be heard, or on his own motion without such
notice, the Chairperson of the Electricity Contract

| Enforcement Authority may transfer any case pending

before one Bench, for disposal, to any other Bench.

109 L. Decision to be by majority.- If the Members of the
Electricity Contract Enforcement Authority of a Bench
consisting of two Members differ in opinion on any point,
they shall state the point or points ¢n which they differ, and
make a reference to the Chairperson of the Electricity
Contract Enforcement Authority who shall either hear the
point or points himself or refer the case for hearing on such
point or points by one or more of the other Members of the
Electricity Contract Enforcement Authority and such point
or points shall be decided according to the opinion of the
majority of the Members of theElectricity Contract
Enforcement Authority who have heard the case, including
those who first heard it. '
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109 M. Right of parties to take assistamce of legal
practitioner.- A person preferring .an application to the
Electricity Contract Enforcement Authority under this Act
and any other party to the case may either appear in person
or take the assistance of a legal practitioner of his choice to
present his case before the Electricity Contract Enforcement
Authority, as the case may be.

109 N. Appeal to Appellate Tribunal.-Any person
agprieved by any decision or order of the Electricity
Contract Enforcement Authority, may, file an appeal to the
Appellate Tribunal within sixty days from the date of
communication of the decision or order of the Electricity
Contract Enforcement Authority to him:

Provided that the Appeilate Tribunal may, if it is satisfied
that the appellant was prevented by sufficient cause from
filing the appeal within thesaid period, allow it to be filed
within a further period not exceeding sixtydays.”

29

Section 110

In section 110 of the principal Act, after the words “or the
Appropriate Commission™ and before the words “under this
Act”, the words “or the Electricity Contract Enforcement
Authority” shall be inserted.

It ‘is_suggested “fo drop the proposal "of
introducing words  “or the’ Iectncity
Contract Enforcement Authorltyl In ttge

amendment as suggested in'the newly addad--’

section 109A to 109N, |

Since, the State Government is not in favour
of constitution of the ECEA as provided in
the Section 109, in the first instance, this
amendment becomes infructuous.

Please refer to the comments on Chapter 10
(section 109A te 109N).

30

Section 111

In sub-section (1) of section 111 of the principal Act, after
the words “by the Appropriate Commission” and before the

The words “or an order mad¢ by the

Since, the State Government is nof in favour

Electricity Contract Enforcement Autho:;ity"=

!

of constitution of the ECEA as provided in
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words “under this Act, the words “or an order made by the
Electricity Contract Enforcement Authority” shall be
inserted.

to. be deleted as’ suggested%inﬁﬂwes,newly
added:section' 1094 to 160N

- the* Section ~109, in" the* first instance, this
-amendment becomes infructuous, *

Please refer to the comments on Chapter 10

{section 109A to 109N).

31

Section-112

sub-section (1)

For the words “three other Members”, the words “such
number of other Members, not less than seven, as may be
prescribed by the Central Government” shall be
substituted.

32

Section 119

In section 119 of the principal Act, after sub-section (3),
the following subsection shall be added, namely :-%(4) The
Chairperson of Appellate Tribunal shall exercise such
financialand administrative powers as may be prescnbed by

"the Central Government.”.

33

Section:120 7

subssection::{(@)w0fss the féllowing ‘clauses “shall. be
substituted, namely:-

“(g) dismissing, an appeal or an application: on default or

deciding it exparte;

{h)setting aside an order of dismissal of an appeal or an
application ondefault or an order passed by it ex-parte;”.
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Section 121

Section 121 of'the principal Act shall be numbered as sub-.
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section (1) thereof. _

In the sub-section (1) as so numbered, after the words “the
Apprapriate Commission or” and before the words “or other
interested_é party, the words “Electricity Contract
Enforcem:lent Authority or” shall be inserted and after the |
words “to any Appropriate Commission” and before the
words “for the performance”, the words “or Electricity
Contract E;lnforcement Authority” shall be inserted;

After sub-section (1) as so numbered, the following sub-

| section shall be inserted, namely:-

“(2)The Appellate Tribunal shall have the same jurisdiction,
powersand authority to take action on wilful disobedience
to any of its judgment, decree, direction, order or other
process or wilful breach of an undertaking given to a it, as a
High Court under the provisions of the Contempt of Courts
Act, 1971 (70 of 1971) on its own motion or on a motion
made by the Advocate General or such Law Officer as the

Central Government may, by notification in the Official |

Gazette, specify in this behalf, or any other person, with the
consent in writing of such Law Officer or the Advocate
General, and a reference in the Contempt of Courts Act;
1671 to a High Court shall be construed as including a
reference to the Appellate Tribunal.”.

The words “or an order made by the
Electricity Contract Enforcement Authonty”
to be deleted

Since, the State Government is not in favour
of constitution of the ECEA as provided in
the Section 109, in the first instance, this
amendment becomes infructuous.

Please refer to the comments on Chapter 10
(section 109A to 109N).

Ce E - A L I
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Sectlonaldz

Section 142 of the princlpal Act shall be numbered as sub-
section (l) thereof..

In the sub~sectlon (1) as so numbered-
(i) after the words “there under, or any direction”, the words
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“or order”shall be inserted;

(ii) for the word “lakh”, the word “Crore” shall be
substituted;

(iii) for the words “to six thousand rupees”, the words “upto
| one lakh rupees” shall be substituted. -

After sub-section (1) as so numbered in section 142, the
following shall be inserted, namely:-

“(2) Notwithstanding anything contained in sub-section (1),
in caseany complaint is filed before the Appropriate
Commission by anyperson.or if that Commission is satisfied
that any person, with effect from such date as may be
notified by the CentralGovernment, has not purchased
power from renewable or hydro sources of energy as
specified' by it using its powers under the Act, the
Appropriate Commission shall after giving such person an
‘opportunity of being heard in the matter, by order in
writing, direct that, without prejudice to any other penalty
to which he may beliable under this Act, such person shall
pay, by way of penalty, a sum calculated at the rate of fifty
paise per kilowatt-hour for the shortfall in purchase in the
first year of default, one rupees per kilowatt-hour for the
shortfall in purchase in the second successive year of
default and at the rate of two rupees per unit for the shortfall
in purchase continuing after the second year.”.

For the word- “lakh”,- th_e word. *“5 L.akhs™
may be substituted; o

-142 (iii) may be deleted

Since the penalty so levied will be passed on
to the end consuiners in the form of tariff,
the penalty may be indicative and limited to

| 5 Lakhs. :
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Section 176
In sub-section (2} of section 176 of the principal Act

i)after clause (a), the following clauses shall be inserted,
namely:-

“(aa) the minimum percentage of purchase of electricity
fromrenewable and hydro sources of energy under section

1 3A;

(ab) allowing and facilitating cross border trade of
electricity and anymatter related to it under sub section ( 1)
of section 49A;

(ac) laying down the modalities of bundling of renewable

energy(inc:luding hydro) with thermal energy;
(ad) Renewable Generation Obligation;
{ae) regarding maintaining adequate capacity resources;”

il) after clausa (d), the following clause shall be inserted,
namely:- i

T

i e

RGO needs to be defined. Also the ‘RGO
needs to be reflected in the section dealmg

with Generation Activity. | ;
A !

36 | Section 146 |
' : i -4 :
In section 146 of the principal Act, for the words “lakh”, the | In section 146 of the principal Act for the | Since the penalty so levied will be passed on
word “crore” and for the words “five thousand rupees”, the | words “lakh”, the word “5- Lakhs‘i’ may: ﬁe ‘to the ‘end ‘¢onsumers in the form of tariff,
words “one lakh rupees” shall be substituted. substituted. ; the penalty may be indicative and limited to
5 Lakhs.
And the words “five thousand: rupcles"' mﬁy -
be retained. L i
137

The insertion of various provisions under

| Section 176" dealing with the power of the
il central Governmeént to -make

rules is
consequential” upon  the  proposed
amendments. All amendments consequent to
“the amendiient of Section 78, deletion of

| Section ‘85 and addition of Chapter 10 are
1 wholly irrelevant’ énd consequently, these

amendments are unnécessary and require to
be dropped.

As the definition of RGO do not find place
“in the Act, the sairie needs fo be mciuded
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“(da) payment security mechanism under section 49;";

iii) aﬁer clause (P, the !‘ollowing clauses shall be lnserted,
namely:- .

“(pa) the form, the manner of verifying the form, and fee |-

for filing theapplication under sub-section (4) of section
1098;

(pb) the numberl of Judicial and Technical Members to be
included inthe Electricity Contract Enforcement Authority
under sub-sectlon (1) ofsection 109C;

{pc) the salaries and allowances and other terms and
conditions ofservice of the ofﬁcers and other employees of
the Electricity ContmctEnforcement Authorlty under sub-
sectlon (3) of section 109[

(pd) the exercise of financial and administrative powers by
theElectricity Contract Enforcement Authority under sub-
.| section (4) ofsection 1091;”;

iv) after clause (g), the fdﬂowing clause shall be inserted,
namely:- : ,

“(ga) the number of Members to be included in the
Appellate Tribunalunder sub section 1 of section 12

v) after clause (s), the following clause shall be inserted,
namely:- ,
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“(sa) exercise of financial and administrative powers by
theChalrperson of Appellate Tribunal under sub section 4 of
section 119",

Section'178

In section 178 of the principal Act, for sub-section (1), the |

following s}lmll be substituted, namely

“(1) The Central Commission may, by notification, make
regulations inrespect of the functions assigned to it in the
Act.” :

(2)In sub-section (2) of section 178 of the principal Act‘
i)after clause (a), the f‘ollowmg clause shall be inserted,
namely:- -

“(aa) Cross border trade of electncnty. 1f any, under sub

section (2)of section GA,”, :

i)in clause (1), the words “and a surcharge” shall be
omitted; - : -

fit) clause k(lc)zzhall be omitted;

iv) in clanse (1), the words “and a surcharge” shall be

omitted;

'

v) clauses (m), (r)\and {ze) shall be omitted.

Section 161

In section 181 of the principal Act, for sub-section (1), the
following shall be substituted, namely:-
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“(1) The State Commissions. may, by notification, make
regulations inrespect of the functions assigned to it in the
Act.”

In sub-section (2) of section 181 o the principal Act
In clause(i), the words “and a surcharge” shall-be omitted;

clauses (j), (&), (1), (m) and (n)shall be omitted;
afier clause (o), the following clause shall be inserted
namely:-

| “(o8) determination and payment of surcharge and
wheeling chargesunder the first proviso to sub-section 2) of
section 42;”

for clause (p), the following shall be substituted, namely:-
“reduction in surcharge and cross subsidies, as may be
provided for inthe Tariff Policy under the third proviso to
sub-section (2) of section 42;";

after clause (p), the following clause shall Be inserted,
namely:-

“(pa) the manner of payment and utilization of the
surcharge under thefifth proviso to sub-section (2) of

section 42;”;

Clauses (zc) and (zp) shall be omitted. .

Prowded also that such surcharge and eross

Velyire
the' ],anner a5+ may be Sp’iec:ﬁed by the. State
Cotmission" may be retained in section 42,
and hence the proposed substitution may be
deleted. :

).

This contradicts 2™ provision to Section 42 .

Under Section 42, the reasons to vest the
powers of reduction of surcharge and cross
subsidies with SERCs "are explained in
detail.
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VIDHANA SOUDHA

3.3, /EDIYURAPPA
BENGALURU - 560 001

- CHIEF MINISTER

™M G4 Grol 2020

Dear Shri Raj Kumar Singh ii,

Sub: Mis-conception regarding  proposed  draft Eleétricity
Amendment Bill 2020. -

Ref: 1. Letter No.368606 /MOS(IC)/ Power /2020 dated 25-6-2020
of Sri R.'K. Singh, Honble Minister for Power and New

& Renewable Energy. _ | :
2. Letter No.EN/ACS/236/2020 dated 05-06-2020 from the

Additional Chief Secretary to Government, Energy
Department to the Power Secretary, Government of India.

Es L

1 \;vou'ld like to thank you for your letter dated 25-06-2020 clearing
certain confusion regarding the issues that we had raised in the draft
Electricity Amendmént Bill 2020. 1 would also like to convey my thanks to ydu
for clarifying that the appointment of Members, Chairperson of the State
Electricity. Regulatory Commission will continue to be made by the concerned
State Government in respect of which the appointment is_being-made,- -

' 1. The confusion probably arose because of the fact that Section 85 of
~the Electricity Act 2003 has been omitted entirely, which provided for Selection
Committee at the State Government level with Chairperson of the Central
Commission as g Member, . In the proposed amendment, under Section 78, a
single committee has been Proposed by the Central -Government, which will
bave Chief Secretary of any two State Governments by rotation in aiphabetical
order for a period of one year. It is quite likely that the concerned State

Government in respect of which .selection is being proposed, may not have any
say in the matter at all, Further, there will be only two members represcnting

the State Government out of 5 members in ali, whereas, in the earlier
L2
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‘provision, the committee was headed by a Judge of High Court with Chief

Secretary of the concerned State as Member and one representative from the

Central Government.

Hence, it may be preferable to retain Section 85 of the Electricity Act,

2003 for the Selection of Chairperson and Members of State Electricity

Regulatory Commission.

2. You have also clarified that the Direct Benefit Transfer of subsidy will

benefit the consumers as well as the DISCOMs. I would also like to point out

that the Direci Benefit Transfer, in this case, is quite different from DBT

scheme pertammg to other departments. For one, Electrical installations for
Irrigation Pump Sets are not metered and therefore, it will be impossible to
ascertain how much electricity ﬁas been consumed by the farmer to arrive at
the subsidy amount. vf)ur earlier efforts to install'the meters have been
completety unsuccessful becausc of the resistance on the part of the farmers
The farmers presenu) cmoy free power supply whick is limited only by the
number of hours of power supply. -If-they have lo pay ai the real cost of

power, they will find it really impossible lo do s0.

IFurther, if the DBT gocs directly 1o the consumers, and at reduced ievel,
'the consumers may not pay their dues to the DISCOMs and it will be
impossible to disconnect the installations for such default and therefore the
finances of D!SCOMS will further deteriorate. The present syslem where the
‘subsidy goes to the DISCOMs in lieu of free electricity to the farmers, (which
incidentally reduces the input costs farmers and therefore makes farming

viable} which is used by DISCOMs Lo clear their power purchase dues.
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Therefore, though the idea of providing subsidy to the consumer is a

good initiative, there are serious difficulties in implementing the DBT in the
Electricity Sector. Thercfore, it should be left to the State Government to

: ~decide the mede of payment of subsidy to the farmers. We have responded
i earlier to other amendments made in the Bill which we reiterate. These factors
may be considered and necessary changes may be made in the proposed -

Amendment Bill, and it may be circulated once agam to ithe State Governments
for their comments. -

With warm regards, _
Yours sincerely,

E ¢ g
' (B.S. YEDIYURAPPA}
- Shri Raj Kumar Singh,
Ministers of State (IC) of New and
Renewable Energy, Power
Government of India,
. ._Shram.Shakti- Bhawan,
New Delhi-110001
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No. EN 824 vSC 2020 13" October, 2020

Eovernment of Kermnalaks

Dear :!sifc(,gx« ActBees ,
[/

Sub: Draft SBD - for Privatization of Distribution Licenses - reg.

Ref: Draft Standard Bidding Documents for Privatization of
Distribution Licensees {Version  Date 20-09-2020) by
MoP, Govt. of India. .

dodedkd ok

1. We have received the Draft Standard Bidding Document for Privatization
of Distribution Licences issued on 22.09.2020. We are grateful to you for
seeking our comments before finalizing the same, Privatization, indeed,
is the way forward in most sectors to increase efficiency, and improve
quality of service, if it is done at appropriate time, and ensuring that the
likely pitfalls are adequately addressed. |

2. It was proposed as part of Atmanirbhara Bharat that DISCOMS in UTs will
be privatized which will provide a model for emuiation across the
country. i was therefore taken by surprise when I saw that several of the

list of DISCOMS for privatization. 1 have some concerns which are
important and will need to be addressed_before-Lean give Y COMSERT to
this proposal. '

3. EHlectricity falls within the domain of both the State and the Central
Government. It will be in the fitness of things therefore for each State 1o
have a say in deciding matters within its Jurisdiction. The road map will
have to be planned keeping in mind the peculiar circumstances and
legacy, the stage of development of power sector, general aspirations as
well 3s the general development in the sector in every state. A decision,
merely on the basis of rational parameters such as percentage of AT&(C
losses, gap between the ACS and ARR, extent of accumulated dues etc,

L2
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might not be appropriate ciiteria to determine whether and when 16
privatize. Considering the social objectives being fulfilled by the sector of
providing " affordable electricity to all categoiies of consumers and
nouseholds in the country, especially the farmers, the poor and the
underprivileged, ihe propossl for privatisation of power_distribulion
sector_al_the present juncture is something which is not under active
consideration in Karnataka State,

-ty

The Power Sector performs an impoitent function croviding pubhc

o
good to almost the entire population with subsicly giver to entire
agriculture sector and also to a large category of economically weaker
.actions, profit motive and even efficiency improvement, admittediy,
cannot be the only objective of this sector.

1t is not clear as to how the private investor will provide free or
subsidized electricity to the farmers and the poor. Even if subsidy is
given to the service provider instead of the DISCOMS, it may not suffice
to fully provide for the subsidy in time, and unlike DISCOMS, the private
service provider may not pe able to provide uninterrupted power to
these consurmers which will not only impact their livelihoods and lives,
but also reduce their economic activities and contribution to the growth.
If the subsidy is given through DBT. the agricultural pump-sets and
8hagya Jyoti / Kutira Jyoti ‘netallations are not metered and are difficuit
ro meter due to resistance by farmers, Measurement of electricity is a
pre-requisite for giving__the__commensurate subsidy _through DBT.

Disbursement of subsidy through DBT also. therefore, will not be an easy
exercise.

1 is a well-known fact that, the private enterprises will not opt for
operating in the rural areas and areas in which huge Agricultural and
subsidised instaliations are present, -added to which interruptions are
more, quality and reliability of power is less. Selective cherry-picking of
areas with good infrastructure and high paying consumers is likely to
happen which will further exacerbate the financial stress on DISCOMs.
The farmers, lhe subsidised consumers and the empioyees will be
uncertain about their {ate.

2
-
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6. The Power Distribution sector in the State has evolved in its own unique
manner in harmony with the social and economic requirements pecufiar
to each State. The State has ensured power availability to all its
consumers irrespective of their social status or paying capacity. About
36.31 % of the total energy consumed by the State is being supplied to
agriculture sector and 1.63% of Bhagya lyothi / Kuteera Jyothi
consumers in the State who are below the poverty line are supplied free
power. The consumption .of this section requires tariff support from the
Government. Therefore, differential retail costing of electricity or cross

subsidy is inevitable.

7. In the absence of clarity on the term “Continued or better service
conditions” privatisation will lead to unrest in the employees
unions/federations of the distribution Companies. The terms and
conditions prescribed in the document for transfer of existing employees
are- not clear. The provision in the transaction features towards
continuation of payment of terminal liability related to retired employees
-by the existing distribution licensee are not clearly defined.

Further, as per the tripartite agreement between GoX, KEB and
employees union all the service conditions and benefits existing prior to
the Karnataka Efectricity Reforms Ordinance 1999 need to be maintained.
The successor entity needs to be bound by such agreement entered

_beforehand.

8. It is not clear as’ to what will be the fate of existing PPA's which the
DISCOMs are presently saddied with, which have high fixed charges as
well as variable cost. They will have to be taken over by Distribution sub-
licensee if at all privatization is considered. Else, we may end up in an
ironical situation where the DISCOMs will have to provide high cost
power to low-paying consumers and private service provider will source
cheaper power from exchange or new renewable open access generators

to supply to high-paying consumers.

Office of the Chiel Secretaty, Room No. 320, 3rd Floor, Vidhasna Soudha, Bengalura - 560 063



-4

9. The document doesn't seem 10 address the following challenges being
faced by the ESCOMs at this juncture:- |

¢ Loosing high tariff paying consumers due 1o cheaper power
alternatives availabie in renewable generation and power
exchanges. _

« Optimisation of power purchase cost in a scenario where
cbligations of long term PPAs are 1o be satisfied duly
managing accurate demand forecasting, merit order linked
back down of generation and grid management with must
run renewable projects.

10. The proposal to consider privatisation of distribution licensees who have
been successful in achieving AT&C losses of below 15% or upto 16% or
17% needs to be examined in detail. In Karnataka State, all ESCOMs
have achieved AT&C losses of below 15%. BESCOM, even after paying
for high cost power purchase, has been successful in maintaining AT&C
losses of 15.76%. Hence privatisation of ESCOMs of Karnataka may net
be considered in the present phase, considering the foliowing facts:-

e The Average Cost of Supply (ACS) and Average Revenue
Realization (ARR) gap for the FY 2020 for the State is around
0.17 paise/unit. :

« In some of the ESCOMs, the average revenue realization is
more than the average cost of power supply.

« The DISCOMs in Karnataka have nearly achieved the
projected distribution loss target fixed by the Regulator.

13. Providing clean balance sheet free of accumuilated losses / unserviceable
liabilities might be advantageous to Investor and this would meen’
absorbing the losses of the DISCOMS by the State Government which
may_require the State Government to be provided with immediate
tinancial _assistance by the Central Government for_ clearing all
Government dues on the date of transfer. :

2. The provisions of the document towards considering of loading
minimum liabilities on the successor company duly providing them

I
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incentives on collection of past arrears and fixed return on equity, will
only create _a .business onnor*umtv e Brivate companies  without

T

resoivmq anv of the basi¢ lacunae in the sector

. The proposal to consuder treatment of truing up sc that it will not cause

any financial gain or losses to the Distribution Company might not be
possible with the present Standard Bidding Documents conditions.

In_the light of the above, Karnataka is pot prepared at this juncture 10
opt for privatization of its DISCOMs. We would like to see the experience
of UTs’ / other States i in this regard and then take steps in this direction.

Deiaiied comments on the draft SBD for privatization of Distribution
licensee will be submitted in due course. 1 urge you to kindly address

our concemns before taking any further steps with reference to

privatization of DISCOMS in my State

With warm regards,

Yours sincerely, .
.,.-j ¥ . 2" ) )
J%W’ﬁ, “; o
({T.M.VUAY BHASK&JR/)‘D

Shri San_gw Nandan Sahal IAS_.
Secretary

Ministry of Power,

Government of India,

Shram Shakti Bhawan,

Rafi Marg,

New Delhi - 110 001

Office of the Chief Secretary, Room No. 320, 3rd Floor, Widhans Soudha, Bengsluri - 560 002
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Dear Shri Yediyurappa, 25 QN amn
T el

I have been mformed that certain misconceptions are being spread regarding the

proposed amendments to the Electricity Act. The facts are as follows :-

1-

I

A canard is being fioated in various states that the amendments circulated for

13

consultation has proposals to take away the power of appointment of -

Members/Chairpersons of State Electricity Regulatory Commissions from the
State Governments. There is no such proposal in the draft. As per the draft
circulated the appointments of Members/Chairpersons &f the State Electriciiy
Regulatory Commissions will continue to be made by the State Governments.
The selection committee currently has equal number of members from the
Central and State Government - one member from Central Government and one
" from State Government. The-proposed selection committee in the draft also has
-equal number of members from the Central and State Governments as earlier.
The-only difference is.that instead-of the current provision in‘the Electricity Act
of the selection committee being presided.over by a Retired Judge of the High
Court, it is proposed that the committee be headed by a sitting Judge of the
Supreme Court and instead of multiplicity of selection committees there be one
plection committee. for-drawing :up of -panels for the vacancies in the Central
«Flectrjcity-Regulatory.Commission.and_State:Electricity:Regulatory-Commissions.
(N appejntments will continue to be made by. Central Governinent for the
1] Electricrty_Regulatory Commission.and.by.the.State-Governments for-the

¥ State Electricity Regulatory Commissions as before. The reason for this proposed

amendment was that currently every state had to constitute a separate selection
committee for each fresh vacancy and this took time. In some cases the time
taken for appointment was upto 2 years leading to disruption of work of the
Regulatory Commission. Based on the suggestions received the Centra)
Government is now thinking of continuing with the existing separate selection
committees for each state — but making it Standing Selection Committees so that
there is no need for constituting it afresh every time a vacancy oceurs. The
selection committee will continue to have equal number of members from the
State and Central Government as earlier.

Contd....2
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- a1 / Continuation ...

2. A misconception is also bdfTy ¥hread that the proposed provisions for
introducing the system of Direct Benefit Transfer (DBT) of subsidies will lead to
disruption because if the State is not able to pay the subsidies in time, the
connections of the consumers may be got disconnected. This is also baseless, As
per Section 65 of the Electricity Act, 2003, the State Government is required to
pay the amount of subsidy in advance to the distribution companies. This is now
being proposed to be given into the account of the consumers in the Distribution
Companies by DBT. It is being provided in the new Tariff Policy that the
connections of the consumers shall not be disconnected even if the State
Government is unable to pay the subsidy in time or even if the State
Government fails to pay the subsidy for 3 to 4 months. Therefore, the
consumer's interest will be duly -protected. We would of course expect the State
Government to pay the subsidy in advance to the DISCOM/consumers as
provided for in the faw. It may be noted that the Direct Benefit Transfer will be
beneficial for both State Governmient and as well as Distribution Companies. it

- wilt be beneficial for the State Government because it will be able to ensure that
the subsidy goes to the people who are actually to be benefited and it will also
ensure that ‘the State Government gets clear accounts of the amount which is

" being given as subsidy. It will benefit the distribution company by making sure
that the subsidies are received as per the accounts. it may be noted that
Government of india have implemented Direct Benefit Transfer for 419-Schemes
pertaining to 56 Ministries with cumulative savings of Rs. 1.70 fac crores.

3. Another canard being spread is that currently the State Government fixes tariff
for electricity and that Is proposed to be taken over by the Central Government.
This is a ridiculous canard. Presently, the tariff is determined by the State
Electricity Regulatory Commission and no _change has been proposed in the

present arrangement.
" With regards,
Yours sincerely
{ R.K. Singh )
Shri B.S. Yediyurappa
Hon'ble Chief Minister of Karnataka
Government of Karnataka

Secretariat, Bangalore.

MOS (/C) for Power and New & Renswable Encrgy and MOS in the Ministry oi“ ékill Dev;:lopment and Entrepreneurship
Shram Shakti Bhawan, New Oelhi - 110 001, Phone : +91-11-23717474_ 23710411, Fax | +91.11.237100&5
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